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CneuunanbHaa ceccusi MexnpaBuTeNnbCTBEHHOro KOMUTETa NO
MHTeNNeKTyarlbHOM COGCTBEHHOCTU, FTeHeTUYEeCKUM pecypcam,
TPaAVULMOHHBLIM 3HAHUAM U (PONbLKIOPY

XeHeBa, 4-8 ceHTab6psa 2023 roaga

MPOEKT TEKCTA MEXOYHAPOOHOIO NMPABOBOIO AJOKYMEHTA,
KACAIOLWErOCA MHTENNEKTYANbHOW COBCTBEHHOCTW, TEEHETUYECKNX
PECYPCOB W TPAONLUMOHHBLIX 3HAHWN, CBA3AHHBIX C FEEHETUYECKUMM
PECYPCAMW

rodzomosrieH Cekpemapuamom

1. "eHepanbHas Accambnes BOVC Ha naTbaecaT NsiTon ceccum, COCTOSBLLENCA

14-22 niona 2022 roga, nocTaHOBUA co3BaTh [unriomaTnieckyto KoHepeHumo s
3akntoveHnsa MexayHapo4HOro NpaBoBOro OKyMEHTa, KacatoLwerocs NHTenNnekTyanbHom
COBCTBEHHOCTU, FEHETUYECKUX PECYPCOB U TPAANLMOHHBIX 3HAHWUIN, CBA3AHHbIX C
reHeTU4ecKnMKn pecypcamm, Ha ocHoBe gokymeHTa WIPO/GRTKF/IC/43/5 (MoaroToBneHHbIN
Mpenceparenem npoekt MexayHapogHO-NPaBoOBOro AOKYMeHTa B 061acTn MHTENNeKTyanbHOn
COBCTBEHHOCTN, FEHETUYECKUX PECYPCOB U TPAANLMOHHBIX 3HAHWI, CBA3AHHbIX C
reHeTMYEeCKUMN pecypcamm) 1 nobbix ApYrnx 4OKYMEHTOB, NPeACTaBMNEHHbIX rocy4apcTBaMm-
yneHamu, 1 nopy4dmna MexnpaBuTeNbCTBEHHOMY KOMUTETY MO MHTENNEKTyanbHOM
COBCTBEHHOCTN, FreHETUYECKUM pecypcaMm, TPaaULUMOHHbIM 3HaHuAM 1 ponbknopy (MKIP)
NPOBECTU cneuunanbHyo NATUOHEBHYKO CECCUI0 AN AanbHENLWero ycrpaHeHns nobbix
cyuiecTByowmnx npobenos Ao npuemnemMoro yposHs (cM. gokymeHT WO/GA/55/12).

2. CornacHo 3TOMy peLUeHuIO B MPUNOXEHUN K HACTOSALLIEMY AOKYMEHTY NPUBOAUTCH
nokymeHT WIPO/GRTKF/IC/43/5 ansa paccmoTpeHus Ha cneumansHon ceccum MKIP ¢ Tem
NOHMMaHWEM, YTO MPOEKT aAMUHUCTPATUBHBIX U 3aKIMOYUTENBHLIX NOMNOXeHUn byaeT
paccmaTpuBaTbea [MogrotoBMTENbHBIM KOMUTETOM [MnnomMaTn4eckon KoHEpPEHUUN ans
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3akrntoyeHua MexayHapogHoro NpaBoBOro JOKYMEHTA, KacatoLerocs UHTeNnekTyansHom
COBCTBEHHOCTH, FEeHETUYECKUX PECYPCOB U TPAAULMOHHBIX 3HAHWUI, CBA3AHHbIX C
reHeTu4ecknmmn pecypcamm («llogrotoBUTenNbHbIA KOMUTET?).

3. "eHepanbHas Accambness BOVC ganee noctaHoBuna, 4to «oaroToBUTENbHbBIN KOMUTET
BKMouMT B OCHOBHOE npeanoxeHue [...] gononHuTenbHble gorosopeHHocTn MKIMP
[cneumanbHas ceccusi]». CoOTBETCTBEHHO, NtOOLIE COrNacoBaHHbIE U3MEHEHUS K MPUITOXEHUIO
OyayT poBeneHbl Ao cBeaeHus MoaroToBUTENbLHOrO KOMUTETA.

4, Komumemy npednazaemcs
rnposecmu 0b630p U paccMompema
rornoxeHusi, npedcmasrieHHbIe 8
MPUIOXeHUU K Hacmosiuemy
OoKyMeHmy, Onis 8blpabomku
coe/1aco8aHHO20 r1epecMompPEeHHO20
eapuaHma, Komopabit
odzomosumernbHbIlt KoMumem
exkmo4um 8 OCHOBHOE rpedrioKeHUe
Mexx0yHapodHO20 rpasoso2o
0oKyMeHma, Kacarou,e2ocs
UHmernnekmyasnbHoU cobcmeeHHocMU,
2eHemu4yecKux pecypcos u
mpaduyUOHHbIX 3HaHUU, C8sI3aHHbIX C
2eHemu4yecKuMU pecypcamu.

[OokymeHT WIPO/GRTKF/IC/43/5
cnepyert]
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MexnpaButenbCTBEHHbIX KOMUTET MO UHTENNEeKTyarlbHOU
COOGCTBEHHOCTUN, FTeHEeTUYECKUM pecypcaM, TPaAULUOHHbIM 3HAHUAM U
¢donbknopy

CopokK TpeTbA ceccus
KeHeBa, 30 mast — 3 noHsa 2023 roaga

MOArOTOBNEHHbLIV MPEOCELATENEM MPOEKT MEXKOYHAPOOHO-
MPABOBOIO JOKYMEHTA B OBNTACTW MHTENNEKTYAITbHOW
COBCTBEHHOCTW, TEEHETUYECKNX PECYPCOB W/ TPAOULIMOHHBIX 3HAHWN,
CBA3AHHbIX C TEHETUMECKMW PECYPCAMUA

LokymeHm npedcmaerneH Ha paccmompeHue lNpedcedamernem MKIP

1. B npunoxeHuu cogepxuTcs OKYMEHT, KOTOPbIA YNOMUHaeTCs B MaHaaTe
MexnpasutenscTBeHHOro komuteta BOVC no nHrennekryansHon co6CTBEHHOCTH,
reHeTU4ecKMM pecypcam, TpaguuMOHHbIM 3HaHUAM U donbknopy («MKIMP») Ha aByxneTHun
nepuog 2022—-2023 rr.

2. lMepBOHa4anbLHO OH GbIN NOAroTOBMNEH r-Hom MeHom foccom B TO BpeMms, koraa oH
anancs MNMpeacenatenem MKITP.

3. B kauectBe HoBOro lNpenceparens r-xa Jlunuknep bennamu npumMeT Kk ceBegeHuto nobble
KOMMEHTapumn no AaHHOMY TEKCTY U pacCMOTPUT AanbHENLLNE LWarn B €ro OTHOLLEHUN.

4. Komumemy npednazaemcsi
paccmompems u
MPOKOMMeHMUpPOo8ams OOKyMeHM,
codepkawjulicsl 8 rMPUIIOXKEHUU.

[MpunoxeHune cnenyeT]



WIPO/GRTKF/IC/43/5
NPUNOXXEHME

MpoekT
MeXAyHapoAHO-NPaBOBOro AOKyMeHTa B 06/1acTu MHTeNNEeKTyarlbHOM COGCTBEHHOCTH,
reHeTU4YeCKNX PecCypcoB 1 TPaAULMOHHbIX 3HAHUN, CBA3AHHbIX C FTEHETUYECKUMU
pecypcamu

nogrotoBneH lpeacegartenem MexnpaButenbctBeHHoro kommtera BOUC no
MHTeNNeKTyanbHon cO6CTBEHHOCTU, FreHETUYECKUM pecypcaM, TPAaAULIMOHHLIM 3HAHUAM
n honbKnopy
r-Hom UeHom Noccom

30 anpens 2019 .

BcmynumenbHbie 3ameqaHus’

1. Meperosopbl, Begymeca MexnpaButensctBeHHbIM kKomuteTtom BOUC no
WHTeNneKTyanbHOW COBCTBEHHOCTU, FEHETUYECKMM pecypcaMm, TPaANLMOHHBLIM 3HAHUAM U
donbknopy (MKIP) no Bonpocy 06 nHtennekryansHon co6CTBEHHOCTN 1 3D EKTUBHOM 1
cbanaHcupoBaHHOW OxpaHe reHeTudeckunx pecypcos ('P) n cBA3aHHbIX C HUIMU TPaAULMOHHbBIX
3HaHWI (cBA3aHHbIE C HUMK T3)% [0 CMX NOP HE YBEHYAmNMUCh YCNEXOoM.

2. BespesynbTatHoCTb NonbITok MKIMP BeipaboTaTth 3a BCe 3TO BPEMS COrnacoBaHHyo
NO3MLMIO OTPaXXeHa B pa3fnyHbIX KOHLENTYyarbHbIX NOAX0o4aX, 3akpensieHHbIX B
anbTepHaTMBHbIX POPMYNUPOBKaX Lenen B Tekywen pegakumm npoekra tekcta MKIP no P n
CBA3aHHbIM ¢ HUMK T33. Ha Mol B3rnaa, y Hac eCTb BO3MOXXHOCTb A1 CONMKEHNUS 3TUX
pa3nnyHbIX NOAX0A0B M nouncka 6anaHca npaeB 1 MHTEPECOB NoNb3oBaTenewn, C OAHOM CTOPOHBI,
M NOCTaBLUMKOB 1 0bnagartenen 3HaHui, ¢ apyron. Kpome Toro, 6onee 4eTtkoe noHMMaHue
yCNoOBUW MeXAYHapoaAHOro TpeboBaHUsA 0 packpbIiTUM NO3BONUIIO Obl NpeaAcTaBUTENAM
AUPEKTUBHbIX OPraHoB NPUHATbL 0OOCHOBaHHbIE peLUeHUsi, KacaloLWwmecss CTOMMOCTH,
PUCKOB U NPEeMMyLLEeCTB 3TOro MexaHu3ma.

3.  PykoBoactByscb 3TMMM COOBpaKeHUs MU, 9 NOArOTOBMUIT HACTOSALLMI NPOEKT TEKCTa
MeXAyHapoOHO-NpaBoOBOro JOKyMeHTa B 06nacTu MHTennekTyanbHon cobcTBeHHOCTU, P 1
cBsA3aHHbIX ¢ HUMK T3 1 Npeanarato ero Ha paccmoTpeHve MKIP.

4, A noaroToBMn 3TOT NPOEKT UCKMIOYNTESNBHO B paMKax CBOMX MOJSTHOMOYMIA B KA4YECTBE
BKMNaga B guckyccuto, segyluytocss MKITP.

5. HacTtoawmin npoekT He ymansieT no3vumm Koro-nmbo n3 rocygapcTB-4ieHoB U oTpaxaeT
TONbKO MOE MHeHWe. B aTom npoekTe s nonbiTancs y4ectb KOHUeNTyarnbHble COObpaXeHus
BCEX rOCy4apCTB-UNEHOB N OPYIMX 3aUHTEPECOBAHHbBIX CTOPOH, 03BYYEHHbIE 3a npoLuelmne
0EeBATb NET NeperoBopHOro npouecca Ha ocHoee TekcTa B paMkax MKI'P. B yacTtHocTwn, B
OOKYMEHTEe npeanpuHsTa NonbiTka ypaBHOBECUTb NpaBa U MHTEpPEChbl CTOPOH,
npegoctasnsowmx P n cBasaHHble ¢ HUMKU T3, U Nonb3oBaTenen TakMx pecypcoB 1 3HAHUN,
Beab 6e3 3Toro, Kak MHe KaXeTcs, HaM He yaacTcs BblpaboTaTb B3aUMOBBLIFrOAHbIV AOKYMEHT.

! [lpumeuanue I1pencenarens: BCTYNUTENbHbIE 3aMEUAHHS HE SBIAIOTCS YaCThIO IPOEKTA TOKYMEHTA.
2 B HacTosiIlee BPEMs 3TH TIEPErOBOPHI BEAYTCA B COOTBETCTBUM ¢ ManaaTtom MKI'P na 2018-2019 rr.
3 WIPO/GRTKF/IC/40/6 «CBomHbIi TOKYMEHT, KACAIONMIACS HHTEILIEKTYalbHON COOCTBEHHOCTH U TEHETUYECKUX PECYPCOBY.
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6. Mpy noaroToBKe TeKCTa A yaenun npuctanbHOe BHUMaHME yXe CyLLLeCTBYOLINM
nokymeHtam MKIP# u ny6nukauum Cekpetapuata BOVC «TpeboBaHusa B OTHOLLEHWUM
NMaTeHTHOro pacKpbITMs MHAOPMaLUMN O FEHETUYECKUX pecypcax U TpaguUMOHHbIX 3HAHUSIX.
OcHOBHbIe BOMpPOCkI». A Takke TwaTenbHO NpoaHanM3nMpoBan AeNCTBYOWMNE HaLMOHamNbHbIE
N permoHarbHble peXnMbl packpbiTus. MMOBCEMECTHO Ha perMoHanbHOM M HaLMOHaNbHOM
YPOBHSIX OTMEYaEeTCA 3HAYMTENBHbIN POCT YNCHA PEXUMOB packpbITa nHdopmauum o NP u
cBsA3aHHbIX ¢ HUMK T3. B HacTosiwee BpeMsa genctaytoT nopsgka 30 pexxumos, 1 ewe psg
rocyjapcTB-4reHOB paccMaTpMBalOT BO3MOXHOCTb CO3aHUSA TakMX MEXaHU3MOB.
[encrteyowme pexnmbl CyLLLECTBEHHO OTNNYAOTCA APYr OT ApYyra C TOYKM 3pEHMs OXBaTa,
coAepXaHus, CBS3M C pexxumamMu obecnedeHms ocTyna, COBMECTHOrO Nosib30BaHWUs BbiIro4amMu
n caHkumi. Nonarato, 4To 3TW pasnnuMst co3datlT Ans NoNb3oBaTeNen eCTECTBEHHLIE PUCKU B
nnaHe NpaBOBOM HeonpeneneHHOCTN, BO3MOXHOCTM AocTyna k ['P 1 cBasaHHbIM ¢ HUMK T3, a
Takke onepaumoHHbIX PpacxXo4oB Unn GpemeHu, KoTopble NoTeHUManeHo dyayT nmeTb
oTpuuaTternbHble NOCNeACcTBUS Ans MHHoBauun. bornee Toro, 06s13aTenbHbIV rMobanbHbIN
PEXMM PACKPbITUS MOBLICUT NPO3PaYHOCTb UCMONb30BaHMA [P 1 cBA3aHHbIX ¢ HUMK T3 B
pamkax naTeHTHOM cucTembl U caenaet ee bornee aPPEKTUBHON U KAYE€CTBEHHOWN.
MpencraensaeTcd, 4To OH Takke ByaeT cnocobcTBOBaTbH COBMECTHOMY MOSIb30BAHMUIO BbIrO4aMM
1 NpegoTBpaLLEHNI0 OLLMOOYHONM Bblgaun NAaTEHTOB U HE3AKOHHOIo npuceoeHust P n
CBSA3aHHbIX C HUMK T3.

7. Mpegnarato rocygapcrBamM-4nieHam pacCMOTPETb HACTOSALLNIW NPOEKT TEKCTA C TOYKM
3peHunsa pabotbl MKIP B o6nactu I'P 1 cBaszaHHbIX ¢ HUMK T3. KOy OT3bIBOB U KOMMEHTapUEB
rocyapcTB-4feHOB 1 3aUHTEPECOBAHHbIX CTOPOH B CBA3U C 3TUM NMPOEKTOM.

8.  Hwxe npmBoguTCA TEKCT NPOEKTA HOPMATUBHO-NPABOBOrO AOKyMeHTa. OTaenbHble (He
BCE) CTaTbM CONPOBOXOAKTCH NOSACHEHUSAMU. ITU NOSICHEHMS HE ABNAOTCS YacTblo TEKCTA U
npu3BaHbl 4aTb AOMOSHUTENBHYIO CMPaBOYHYO MHPOPMALMIO U YTOYHUTbL NpeanaraemMble
dopmynmpoBknu. B crnydae ntobbix pasHOUTEHUA MEXOY TEKCTOM CTaTbM M COMPOBOXAAOLLLErO
NOACHEHUSA TEKCT CTaTb UMEET NPEUMYLLIECTBEHHYIO CUY.

* B wactaoctu, WIPO/GRTKF/IC/40/6 «CBoaHBII JOKYMEHT, KACAIOIIMIICS HHTEIICKTYaIbHOM COOCTBEHHOCTH M TEHETHYECKUX PECYPCOBY;
WIPO/GRTKF/IC/38/10 «CoBMecTHasi peKOMEHIaLHsI 10 TEHETHYECKUM PECYPCaM U CBSI3aHHBIM C HUMH TPAJHLHOHHBIM 3HAHUSIMY;
WIPO/GRTKEF/IC/38/11 «CoBMecTHast peKOMEHALHsI 00 UCTIONb30BaHUK 0a3 JaHHBIX JUIS 3aIIUTHON OXPaHbl TCHETUUECKUX PECYPCOB U
TpaJUIHOHHBIX 3HAHHUH, CBA3aHHBIX ¢ reHeTnueckuMu pecypcamm»; WIPO/GRTKE/IC/11/10 «/leknapupoBaHie HCTOYHHKA TEHETHIECKUX
PECYpPCOB U TpaJUIIMOHHBIX 3HAHUII B 3asiBKax Ha mateHThl. [Ipemnoxenue lseiinapun»; WIPO/GRTKEF/IC/8/11 «lIpennoxenue EC.
PackpbITie IPOUCXOXKICHHS MM HCTOYHHKA FEHETHIECKUX PECYPCOB U CBA3aHHBIX ¢ HIMH TPAAUIMOHHBIX 3HAHUH B IATCHTHBIX 3asABKAX);
WIPO/GRTKF/IC/17/10 «IIpennoxenue AQppHKaHCKOI IPpyIIIEI II0 TEHETHUECKUM pecypcaM U JanpHeiinreit padote» 1 WIPO/GRTKEF/IC/38/15
«OKOHOMHYECKHUE TTOCIIECTBHS 3aJICPKEK M HEONPEAEICHHOCTH B IATCHTHOM JEJIONPOM3BO/ICTBE: BOIPOCHI, BHI3BIBAIOIINE 00ECIIOKOCHHOCTh
CIIIA B KOHTEKCTE NPEUIOKEHHUSI O BKIIOUEHHU HOBBIX TPEOOBAHUIL O TATEHTHOM PACKPBHITUI.

WIPO FOR OFFICIAL USE ONLY
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NMPOEKT, NOArOTOBNEHHbIV NPEACEQATEIIEM MKIP

MEXAOYHAPOOHO-NPABOBOW OOKYMEHT
B OBJIACTU MHTENJIEKTYANIbHOWU COECTBEHHOCTW,
FTEHETUYECKUX PECYPCOB U TPAOULIMOHHBLIX 3HAHUN,
CBA3AHHbIX C TEHETUMECKUAMU PECYPCAMU

30 anpens 2019 .

CTOpOH bl HACToALLEero JOKyMmeHTa,

JKesnasi cnocobcTBOBaTh NOBbLILLEHNIO 3(PHEKTUBHOCTU, TPAHCMAPEHTHOCTM M KadecTea
NaTeHTHOM CUCTEMbI B OTHOLLEHUM reHeTudecknx pecypcos (P) n cBsi3aHHbIX C HAMUK
TPaAMLMOHHBIX 3HAHUI (CBA3aHHbIE C HUMK T3),

nodyepKugasi BaXXHOCTb HaNM4yns y NaTeHTHbIX BE4OMCTB 4OCTYyna K Heobxoanmom
nHpopmaumm o 'P 1 cBsI3aHHbIX ¢ HUMK T3 AN NnpeaoTBpaLLeHnst OLUMOGOYHOM Bblaauu
naTeHToB Ha M300peTeHuns, KoTopble He 06nagarT HOBU3HON UM M300peTaTenbCKMM YPOBHEM
B oTHoweHun [P n cBaA3aHHbIX ¢ HUMK T3,

rpusHasas NOTEHUManNbHy posib NATEHTHOM CUCTEMbI B o6ecneyeHnmn oxpaHbl P 1
CBs13aHHbIX C HUMK T3,

rpu3Haeas, 4To MexgyHapogHoe TpeboBaHue o packpbiTum P 1 cBaA3aHHbIX ¢ HUMK T3 B
naTeHTHbIX 3asiBKax CNocobCTBYET NPaBoBOM ONpeAeneHHOCTU 1 eanHoobpasuio u,
COOTBETCTBEHHO, MPUHOCUT NOMb3Y NAaTEHTHOW CUCTEME U MOCTaBLUMKaM 1 NoNb3oBaTensim
TaKNx pecypcoB U 3HaHWN,

Mpu3sHaseas, YTO HaCTOALLMIA OKYMEHT U Apyrve MexayHapoaHble JOKYMeHTbl B o6nactu P u
CBSI3aHHbIX C HUMKU T3 OOMKHbI HOCUTL B3aMMOAOMOMHSAOLLMI XapakTep,

rnpu3Haeas u noomeepxxdasi posib, KOTOPYK CUCTEMA MHTENNeKTyanbHon cobcTBeHHocTn (MC)
urpaeT B MOOLPEHNM MHHOBALWIA, Nepegaye u pacnpocTpaHeHMn 3HaHUA U 3KOHOMUYECKOM
pa3BuUTMM Ha B6naro NoCcTaBLUMKOB M nonb3oBartenen 'P n ceazaHHbIX ¢ HAMK T3,

npusHasas nonoxexusa Jeknapauun OpraHmnsaumm O6beanHeHHbIX Hauuin o npaBax KOPEHHbIX
Hapogoe (ONMKHOOH),

A0roBOpUINMUCb O HMXecneayrwuem:

WIPO FOR OFFICIAL USE ONLY
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CTATbA 1
LEJIN

HacTtoswuin foKyMEeHT npecrneayeT crneayoLme Lenu:

(@) noBbiweHMe 3PPEKTMBHOCTH, TPAHCNAPEHTHOCTU N Ka4eCcTBa NATEHTHON CUCTEMBI
B oTHoweHun [P n cBasaHHble ¢ HUMKN T3; 1©

(b)  npepoTBpaLleHne OWMBOYHOW Bbiga4M NAaTEHTOB Ha M306pEeTEHMS, KOTOPbIE HE

obnagaloT HOBU3HOW NN n3obpeTaTensCkUM YPOBHEM B OTHOLIEHUN TP 1
CBSA3aHHbIX C HUMK T3.

WIPO FOR OFFICIAL USE ONLY
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NosicHeHus K cTaTbe 1

Llenn cchopmynupoBaHbl KpaTKO M NTaKOHUYHO. KOHKpeTHblE Mepbl MO UX SOCTMKEHWNIO
N3N0oXeHbl B NOCNeayroLmnxX NonoXeHnax AokymeHTa. Kpome Toro, B JOKYMEHTE HeT
NOMOXeHWIN, KOTopble Obl yXXe paccmaTpmBanucb B APYrMx MeXayHapoaHbIX COrnalleHnsax nnm
He MMenn OTHOLLEHMS K NAaTEHTHOM cucTeMme. Hanpumep, B HEM HE YNTOMUHAKOTCA BOMPOCHI,
CBSI3aHHblE C JOCTYNOM U COBMECTHbIM NOfb30BaHMEM BbIrO4aMu UMY HE3AaKOHHbBIM
NPUCBOEHNEM, MOCKONbKY 3TU TEMbI YXKEe 3aTparnBaroTca B APYrnxX MeX4yHapoaHbIX
AOKyMeHTax, B YacTHocTu KoHBeHummn o Bbuonornyeckom pasHoobpasun (KBP), Harovickom
NPOTOKOSE perynupoBaHnst 4OCTyNa K reHeTUYECKMM pecypcam U COBMECTHOMO MCMOMb30BaHUSA
Ha cnpaBeasIMBOM M paBHOW OCHOBE BbIrO4 OT UX NpUMeHeHnst K KoHBeHUun o Gronormyeckom
pa3Hoobpa3sun (Haronckun npotokon), MexayHapogHOM JOroBOpe O reHeTUYECKMX pecypcax
pacTeHu Ang Npou3BOACTBa NPOAOBONBLCTBMA U BeeHus cenbckoro xossanctea (MOAMPICX)
MpoaoBONLCTBEHHOM U CESTbCKOXO3ANCTBEHHOW opraHn3dauumn O6beanHeHHbIX Haumin n
AoKymeHTe BcemupHom opraHmsauum sgpaBooxpaHeHns 2011 r. «MexaHn3am obecneveHus
FOTOBHOCTW K MaHAEMUYECKOMY rpunny». [Mpu 3TOM BaXKHO OTMETUTb, YTO, MO MOEMY TBEPAOMY
ybexaeHuto, 66nbLuan aeKTMBHOCTb, TPAHCMAPEHTHOCTbL U Ka4eCTBO NAaTEHTHON CUCTEMbI B
KOHEeYHOM c4yeTe ByayT cnocobcTBOBaTbL COBMECTHOMY MOSIb30BAHWUIO BbIro4amMmn 1 NOMoryT
n3bexatb HE3aKOHHOIro NPUCBOEHUS. TepMUH «3PPEKTUBHOCTLY CO BCEW ONpeaeneHHOCTbI0
AaeT MOHATb, YTO NPUMEHEHME Ha HaLUMOHAaNbHOM ypoBHE TPeboBaHNA O pacKpbITUN OOIMKHO
ObITb 9PPEKTMBHBIM, NPAKTUYHBLIM, NErKO peanu3yemMbiM U He Ype3MepHO 06pPEMEHNTENBHBIM B
nnaHe onepaumoHHbIX 3aTparT.

WIPO FOR OFFICIAL USE ONLY
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CTATbA 2
CMUCOK TEPMUHOB

Ecnu npsimo He yka3zaHO MHOe, B HacTOsILLEM JOKYMEHTE MUCMOMb3YTCH TEPMUHDI,
onpeaeneHns KOTOpbIX NMPUBOASATCS HUXKE:

«3asieumenb» 03Ha4aeT N, KOTOPOE, CornacHo AoKymeHTauun BegomcTea, B
COOTBETCTBMUN C NPUMEHMMbIM 3aKOHOAATENBCTBOM SIBMSIETCS NULOM, UCTpaLLMBAIOLLNM
naTeHT, Unn ApYrum fMUOM, NOAALWMM 3asIBKY UIN OCYLLECTBNSIOWMUM Aenonpou3BoaCcTBO Mo
3asBKe.

«3asieKa» o3HavaeT 3adBKYy Ha Bblaa4y naTteHTa.

«[Jozoeapuearoujasicsi cCmopoHa» o3HavaeT Nnoboe rocyaapcTso Unm
MEXNpaBUTENbCTBEHHYIO OpraH13aLuio, KOTopoe/koTopas ABNSETCA CTOPOHOW HACTOALLErO
[AOKYMeHTa.

«CmpaHa npoucxo)0eHusi 2eHemu4YecKkux pecypcoe» 03HavaeT CTpaHy, obnagaroLLyo
reHeTU4eCKMMmM pecypcamm B yCroBusX in-situ.

«[B cywiecmeeHHOU cmerneHu/HenocpedcmeeHHO] OCHOBaHHbIU Ha» 03HavaeT, YTto P
n/unun cBsidaHHble ¢ HUMK T3 OOImKHbI O6bimb HEO6X0OUMOU UMU CYyUW,eCMBEHHO 3Ha4YUMOU
cocmasnsouleli npouecca co30aHus 3asi8/1eHHO20 U306pemeHusi N YTo 3as18/1IeHHoe
uszobpemeHue GOMKHO 3a8uUcemb 0mM KOHKpemHbix cgolicme [P u/unu cesidaHHbIX ¢ Humu T3.

«FeHemu4eckuli Mamepuasn» o3Ha4daeT Noboi MaTepuan pacTUTENbHOrO, XNBOTHOTO,
MWUKPOGHOIO UM MHOFO NMPOUCXOXOEHMS, CoAepPXaLLnii PYHKLMOHANbHbIE eANHULIbI
HacneaCcTBEHHOCTH.

«Fenemuyeckue pecypcbi®» (TP) 03HaualoT reHeTUYecKMin MaTepuan, NpeacTasnaoLLnii
PaKTMYECKY NN NOTEHUNANbHYIO LLEHHOCTb.

«Ycnoeus in-situ» 03Ha4aloT yCNoBu4, B KOTOPbIX cyLLecTBYIOT ['P B paMkax akocuctem n
€CTEeCTBEHHbIX MeCT OBUTaHUA, a NPUMEHNTENBHO K OAOMALLHEHHbLIM UITN KyNbTUBUPYEMbIM
BMOgamM — B TOW cpefe, B KOTOPOW OHU Npnobpenn CBOM OTANYMTENbHbIE NPU3HAKMN.

«Bedomcmeo» o3HavaeT opraH [loroBapmBatoLLENCSA CTOPOHbI, YNOMHOMOYEHHbIN BblAaBaTb
naTeHTbl.

«PCT» o3HavaeT [JoroBop 0 nateHTHoW koonepauun 1970 r.

«MlcmoyYHuUK 2eHemu4YecKux pecypcoe» 03HavaeT NtoboN NCTOYHMK, N3 KOTOPOro 3asBUTENb
nonyyaet P, Hanpumep Hay4yHO-UccnegoBaTenbCKUN LEHTP, 6aHk reHoB, MHOrOCTOPOHHSAS
cuctema MexayHapoaHOro 4oroBopa 0 reHeTU4eCKUX pecypcax pacTeHui Anst Npons3soacTBa
NpogoBONbLCTBUA N BeaeHus cenbekoro xosanctea (MAMPINCX) unn niobasa gpyras konnekumns
ex-situ n opraH no genoHuposaHuio P.

«AlcmoyHUK mpaduyuoHHbIX 3HaHUll, cesi3aHHbIX C 2eHemMu4YecKUMU pecypcamu»
o3HayaeT Nb0oIN NCTOYHNMK, U3 KOTOPOro 3asiBUTENb MNoryyYaeT TPaaMUNOHHbIE 3HAHUS,
CBsi3aHHbl€ C FeHETUYECKUMI pecypcaMu, Hanpumep HayyYHas nuTepartypa, obLenoCTynHble
6asbl faHHbIX, NATEHTHbIE 3asiBKM U NyGNMKaLMn NaTeHTOoB.

5 OnpepeneHne TepMUHa «reHETUYECKME PECYPChI» COMMacHO ero TpakToBke B koHTekcTe KBP He BKMoYaeT «reHeTudeckne
pecypchbl YeroBekay.

WIPO FOR OFFICIAL USE ONLY



WIPO/GRTKF/IC/43/5
MpwnoxeHwue, cTp. 7

NosicHeHus K cTaTbe 2

1. Onpenenenns «eeHemMuU4YeCKUX pecypcos», «2eHemu4yecKko20 Mamepuarsnay, «CmpaHbl
ripoucxoxdeHusi» 1 «ycrosul in-situy», cogepXxalimecst B CNMCKe TEPMUHOB, 3aMMCTBOBAHbI
HenocpeaCTBEHHO U3 AENCTBYIOLNUX MHOFOCTOPOHHUX cornallueHunin, kacawowmxcs P, B
yacTtHocTn KBP.

2. Yto KacaeTcHa TEPMUHOB «8 CyWecmeeHHOoU cmerneHu/HernocpedcmeeHHO OCHO8aHHbIU
Ha», «UCIMOYHUK 2eHEMUYECKUX PECYPCO8» N «UCMOYHUK MPaduyUOHHbIX 3HaHUU, C8513aHHbIX
C 2eHemu4ecKUMU pecypcamuy», TO OHU paHee He Bblnn onpeaeneHbl B pamkax
MHOIOCTOpPOHHEN paboThl.

3.  TepMmuH «8 cywecmeeHHOU cmerneHu/HernocpedcmeeHHO OCHO8aHHbIU Hax
KOHKPETM3NPYET CBA3b 3asiBNIEHHOIo n3obpeteHus ¢ 'P 1 cBs3aHHbIMK ¢ HUMK T3, kKoTopas
npuBOAMT B AenCTBME 0693aTenbCTBO O packpbiTum (B pamkax anckyccmm MKIP ee npuHaTo
Ha3blBaTb TPUITEPOM).

4. B HacTosilee BpeMs Ha HaLMOHaNbHOM M permoHanbHOM YPOBHSIX CyLLLECTBYET GonbLuoe
pasnuyne mexay hopMynupoBKamn TpUrrepoB, Hanpumep: HernocpedcmeeHHO OCHO8aHHbIU
Ha, OCHOB8aHHbIU Ha, OCHO8aHHbIU Ha Uru S8/oUUlCS MPoU3800HbLIM OM, Ha OCHO8e,
ucrionb3yemcsi 8 usobpemeHuu, usobpemeHue Kacaemcs, C853aHO C UJIU UCIornb3yem,
usobpemeHue, co3dagaemoe nocpedcmeom UCMOb308aHUSI 2eHemu4Yeckux pecypcos. Kpome
TOro, 3Ha4YeHne 3aTUX TEPMMHOB BECbMa HEOAHO3Ha4YHO. [ns Toro 4Tobbl 4OBUTLCA
MaKCcUmanbHOM NPaBOBOW OnpeaeneHHOCTN, Ha pacCMOTPEHME roCcy4apCTB-4YN1eHOB
npeanaraeTcsa ABa paclumputenbHbiX 06cToATENbLCTBA (8 CywWecmeeHHoU
cmerneHu/HerocpedcmeeHHO) NOMUMO COOCTBEHHO KOHLENUMW TpUITepa «OCHOBAHHbIU Hax,
4YTO OTpaXkaeT obCyXaeHUs, cocTosBLUMECS Ha TpuauaTtb wecton ceccun MKIP B uioHe 2018 r.
AnbTepHaTMBHbBIV TEPMUH «8 CYLUECMBEHHOU CmMerneHu» BKITOYEH NOTOMY, YTO (DOPMYNMPOBKa
«HernocpedcmeeHHO» Bbi3blBaeT NpoTnBopeuns B pamkax guckyccum MKIMP. OgHako xo4vetcs
HadesaTbCA, YTO BKIHOYEHME onpeaeneHns 9Toro TepMmHa B CMCOK TEPMUHOB FOBOPUT O TOM,
4YTO AaHHOE onaceHue y4TeHo. AnbTepHaTMBOW BKIOYEHUIO B (POPMYNMPOBKY TpUrrepa
pacLnMpuTenbHbIX 06CTOATENLCTB («8 CywecmeeHHOU cmerneHu/HernocpedcmeeHHO»)
SABNSAETCS COXpaHeHne OAHOM NLb KOHLENUMU «OCHOBaAHHbIU Ha» W ee onpeaeneHune,
Np13BaHHOE YTOUYHUTbL OObEM COOTBETCTBYHOLLErO TpUrrepa.

5. CnopHbI BONPOC, CBSI3aHHbIN C KOHLENUMEN «HENOCPEACTBEHHO OCHOBAHHbIV Hay,
BrnepBble npeanoxeHHon EC B 2005 r.6, saknioyaeTtcsa B TpeboBaHnM Hanuuus y nsobpertarens
dmamyeckoro goctyna k 'P. Ha aTtoT cueT B Komutete cyLLecTBYIOT pa3Hble MHEHUS, B
YaCTHOCTWN OTHOCUTESNBHO TOrO, HY)XEH N ceroaHsa nsobpetartento pusmyeckni goctyn kK MNP B
CcBeTe TEXHUYECKNX OOCTUXKEHU B aHHOW obnactn. [nga Toro 4tobbl nsbexartb pasHornacun,
B HOBOM ornpefenieHnmn 3ToT Bonpoc He 3atparmeaetcsa. Kpome Toro, EC Takke npegnaran
BKITIOUUTL B OnpegeneHne cnosa «O00/mKeH HernocpedcmeeHHbIM 06pa3oM UCMOMb308amMbCsy.
Mpn BCeEM MOEM yBaXXeHUWN, 3HAYEHME ITOro TEPMUHA, HA MOM B3rNsA, He AcHo. [na
yCTpaHeHus aTon Npobnembl B onpeaeneHune BKAYEHbI crioBa «Heobxodumodl» u
«cyuecmeeHHo 3HaqyumoUl cocmaensouweli» ons yMeHbLUeHUs ABYCMbICNEHHOCTU. Kpome
TOro, B onpeeneHune BkntoveHa popMynupoBka «3aserneHHoe uzobpemeHue O0mKHO
3asucemb om KOHKpemHbix ceolicme P u cesi3aHHbIX ¢ HUMU T3».

6. TEPMUH «UCMOYHUK» HY>KHO MOHMMATb B €ro 06LEeNpUHATOM 3HAaYEHUN — «MO, YMO
daem Hayarno 4eMy-mo, usu mo, omkyda 4mo-mo Moxem 6bimb roy4eHo»’. [sa
onpeaeneHus, kacawowwmxcs 'P 1 cBsisaHHbIX ¢ HUMK T3, BykBanbHO cogepxaT
HencuyepnbiBaloLLMIA NepeYeHb Toro, OTKyAa MoryT ObiTb nonyyeHbl P nnmn cBsisaHHble ¢ HUIMK
T3.

8 Ioxyment WIPO/GRTKF/IC/8/11.
7 Oxford Dictionary of English (3" Edition), (2010), OUP Oxford.
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7.  OnpegeneHve TepMUHa «mpadulyUOHHbIE 3HaHUS» NO-NPeXHeMy obcyxaaeTcs
KomuteTom B pamkax neperoBopos Mo TPaAULMOHHBLIM 3HaHUSIM U MOKa He CornacoBaHo, XoTs,
Ha MoW B3rnsag, B HeAaBHNX OUCKYCCUSX MPOCMaTpuBaeTcsl onpeaeneHHoe coBnageHve
B3rnagoB. bonee Toro, Takoe onpeaeneHve He BblpaboTaHO M HAa MeXAyHapoaHOM YpOBHE B
pamMkax Opyrux npoLeccoB, U 3TOT BOMPOC OCTaBfeH B cpepe HaunoHanbLHOro BeeHus.
YuntbiBasi OTCYTCTBME COrnacoBaHHOM no3vumm no gaHHomy sornpocy B MKI'P, npegnaraetcs
noka He onpefensTb AaHHbIN TEPMUH 1 OCTaBUTb €ro B cpepe HauMoHanbHOro BeeHus.
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CTATbA 3
TPEBOBAHUE O PACKPbITUA

3.1 B Tex cnyyasnx korga n3obpeteHune, 3asiBNeHHOe B NaTEHTHOM 3asiBKe, [8 cywecmeeHHoU
cmeneHu/HernocpedcmeeHHO] 0OCHoBaHO Ha [P, kaxxaas [loroBapuBatoLlasicsi CTopoHa TpebyeT
OT 3asiBUTENEN pacKpbITh:

(a) CTpaHy npouncxoxgeHus Takmx I'P unu,

(b) ecnn U3NoXeHHas B NoAnyHKTe (a) nHpopMaLmsa 3asaBUTEN0 HE U3BECTHA UK ecnu
NOANYHKT (@) He NPUMEHSAETCH, UCTOYHUK Takux [P.

3.2 B Tex cny4vasix korga nsobpeteHue, 3asaBneHHOe B NaTEHTHOW 3asiBKe, [8 CywecmeeHHoU
cmeneHu/HeriocpedcmeeHHo] ocHoBaHO Ha T3, cBs3aHHbIX ¢ P, kaxgasa [JorosapusatoLasica
CTOpoHa TpebyeT OT 3aABUTENEN PaCKpbITh:

(a) MHOPMaLMIO O KOPEHHbIX HAapo4ax UM MecTHon obLuWHe, NnpegocTaBmBLLKX T3,
cBsi3aHHble ¢ [P, nnu,

(b) €CNUN N3NOoXeHHasi B NognyHKTe (a) MHdopMauna 3asiBUTENO HE U3BECTHA U ecrnu
NOANYHKT (@) He NpUMEHSAETCH, UCTOYHUK T3, cBA3aHHbIX ¢ P.

3.3 Ecnu uanoxeHHas B nyHkTax 3.1 n/unn 3.2 nidopmauus 3adBUTENO HE N3BECTHA,
kaxxgas [JorosapusatoLLasica CTopoHa TpebyeT oT Takoro 3asBuTens caenatb
COOTBETCTBYIOLLEE 3asiBNEHNe.

3.4 BepomcTBa galoT NaTEHTHbIM 3a8BUTENAM YKa3aHUS OTHOCUTENbHO BbIMOMHEHNS
TpeboBaHMsa O pacKpbITUK, a TaKkke NPegoCTaBNAT MM BO3MOXHOCTb YCTPaHUTb
HecobniogeHne npasun o npeacTtaBneHn MMHUManbHON MHOPMaL MK, YNOMSHYTOM B
nyHkTax 3.1 u 3.2, unu ncnpaeuTb NtoO0e pacKkpbiTME, KOTOPOE ABMNAETCS OLWMOOYHLIM Un
HeBEpPHbIM.

3.5 [JoroBapuBatoLimMeCcs CTOPOHbI HE HanararlT Ha BegoMCTBa 0643aTenbCTBO NPOBEPSATH
AOCTOBEPHOCTb PaCKpPbITUS.

3.6 Kaxgasa [JoroBapuBatowascst CTopoHa obecneunBaeT 4OCTYN K packpbITon MHdopmaumm

B COOTBETCTBMM C NATEHTHbIMU Npoueaypamn 6e3 yuiepba ans 3awmTbl KOHPUAEHUNANLEHON
NMHopMaLMK.
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MNosicHeHua K cTaTbe 3

1.  Cratbsa 3 ycTtaHaBnMBaeT o6s13aTenbHoe TpeboBaHMe 0 packpbiTUK. [1ns coxpaHeHus
NpaBoOBOW ONpeAeneHHOCTH, Ha MOV B3N, NPUHLUMNMANbHO BaXXHO YETKO OrOBOPUTHL B
NONOXEHNAX, KacatoLMxcs TpeboBaHUs O packpbITUX, crieaytowmne MOMEHTbI:

(@) cBs3b 3aABNEHHOro n3obpeteHus ¢ NP n ceazaHHbIMK ¢ HAMK T3, KOTOpasi NPUBOAUT
B AencTtBme 0653aTenbCTBO O PacKpbITUM, Ha3biBaemasi B NeperoBOpHOM npolecce
MKIP «Tpurrepom»; n

(b)  wnHPopMaums, koTopyto TpebyeTcsa pacKkpbiTb, HA3bIBAEMYIO B MEPErOBOPHOM
npouecce MKI'P «cogepxxaHnem packpbiBaeMon MHGopMaunmny.

2. Tpwurrep v cogepxaHue packpbiBaeMon MHpopMaumm A0MmKHbl BbITb peannucTnyHbl ¢
NPaKTUYECKON TOYKU 3PEHNS U AOMKHbI OTpaXaTb pasnunyHble 06CTOATENbCTBA, B KOTOPbIX
MoryT 6bITb nony4veHsbl P 1 cBadaHHble ¢ HUMK T3. 3To 03HavaeT, 4To nboe TpeboBaHue o0
pacKpbITUN He AOMKHO BbINMBaTLCA ANA NaTEHTHbLIX 3asBUTENEeN B HEBLINONHUMbIE
obsasatenbcTBa Unn obs3aTenbCcTBa, KOTOPble MOryT BbITh BbINMOMHEHbI TOMBKO MPU YCNOBUK
HeonpasOaHHO BbICOKMX BPEMEHHbIX U (pr3nyeckux 3aTpaT u, cnegosarternbHo, byayT
TOPMO3UTb MHHOBAaLMKM Ha ocHoBe P 1 cBsi3aHHbIX ¢ HUMK T3.

Tpuezep

3. Cratbu 3.1 1 3.2 yTOYHAOT CBA3b 3asBNEHHOro n3obpeteHuns ¢ NP 1 cBaA3aHHbIMU C HUMM
T3, KoTOpas NpMBOaUT B AENCTBUE MEXaHN3M 065a3aTenbHOro packpblitus. COOTBETCTBEHHO,
cratbu 3.1 1 3.2 TpebytoT, YTOObI N300peTeHME ObINO «8 CywecmaeeHHOU
cmernieHu/HernocpedcmeeHHO 0OCHO8aHO Ha» OAHOM unu 6onee NP 1 cBaA3aHHOM ¢ HUM T3.

4, B koHTekcTe P TepMUH «8 cyuwecmeeHHOU cmeneHuU/HernocpedCcmeeHHO OCHOBAaHHbIU
Ha» YTO4YHSIET, UTO NPEAMETOM, KOTOPLIN NPUBOANT B AENCTBUE MEXAHN3M PaCKPbITUS,
asnatTces [P, apnsaiowmneca Heo6Xo0ANMMOM Unn CyLLEeCTBEHHO 3HaYMMOW COCTaBnsoLWen
npouecca co3fgaHus 3asBNeHHOro nsobpeteHnsa. PopmynmnpoBka «OCHOBAHO Ha» OXBaTbiBAET
nto6ble NP, KoTopble NPUMEHSNNCL NPY CO30aHUN M300peTEHMS. TEPMUH «8 CyUWeCcm8eHHOU
cmernieHu/HernocpedcmeeHHO» roBOpUT 00 00s13aTeNbHOM Hanmn4mMm NPoOM3BOITbHON CBSA3N
n3obpeteHus u N'P. C npakTU4Yeckor TOYKM 3pEeHMsT 3TO O3HAYAET, YTO PACKPLITUIO Noanexar
Tonbko Te [P, 6e3 KOoTopbIX HEBO3MOXHO CO34aTh COOTBETCTBYIOLLEE n3obpeteHne. P,
KOTOpble MOTyT NUCMOMb30BaTbCA B NPOLIECCE CO30aHNA N306pEeTEHNS], HO HE ABNAOTCA
CYyLLIECTBEHHO 3HAYMMOW COCTaBMSOLWEN 3asiBNEHHOro n3obpeTeHuns, He NPUBOASAT B AEUCTBME
TpeboBaHme 0 pacKkpblTun. K HUM OTHOCATCS, B YaCTHOCTU, MHCTPYMEHTLI UCCNeLoBaHus,
TaKne Kak OMbITHbIE XXMBOTHbLIE N PaCTEHNS, APOXCKM, DakTepum, NrnasMmmnabl U BUPYCHbIE
BEKTOPbI, KOTOPble CTPOro roBopst ABNsATCA [P, HO HepeaoKo UrpatT Porib CTaHAAPTHbIX
pacxogHbIX MaTepmanos, KOTopble MOryT BbITb NPUOBPETEHDBI Y TOProBbIX MOCTABLUMKOB U HE
ABMSAKOTCS COCTaBNAIOLEN 3as8BNEHHOro N30bpeTeHnst 1, Kak crneacteune, He TpebytoT
pacKpbITUS.

5. B koHTekcTe T3, cBA3aHHbIX ¢ [P, KoHUenuus «8 cyuwecmeeHHou
cmernieHu/HernocpedcmeeHHO OCHO8aHHbIU Ha» O3HAYaeT, YToO M3obpeTaTenb JOMKEH B
00s13aTeNbHOM NOPSIAKE UCMNONb30BaTh AaHHble T3 Npu co3gaHumM 3asiBNEHHOIO N30bpeTerns, n
37O 3asBreHHOE N300peTeHmne JOMKHO 3aBUCETL OT aTuxX T3.
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ColdepxxaHue packpbieaemoli UHGhopmayuu

6. B 3aBUCMMOCTU OT KOHKPETHbIX 0GCTOATENBLCTB CTaTbsl 3 TPEOYET packpbITUS pasHoW
NH(OpPMaLMKM B NaTEHTHbIX 3asiBKaxX:

(a)

(b)

(c)

B NyHKTax 3.1 u 3.2 ykasaHa UHgopmaLms, KoTopasa NoaNEXUT PacKpbITUIO Npu
YCrNOBUM NPUMEHNMOCTU 3TOrO MOMOXKEHUSA U U3BECTHOCTU 3TUX CBEAEHUN MAaTEHTHOMY
3aaBUTENIO.

B konmexkcme P (nyHkm 3.1) JoroBapmBatoLlasicss CTopoHa TpebyeT OT naTeHTHOro
3a89BUTENS PaCKPbITMSA CTpaHbl NpoucxoxaeHusi NP. B uHtepecax obecneyeHus
B3aUMOZOMOSHSIOLLEro Xxapakrepa ¢ ApYyrMMy MeXayHapOAHbIMW AOKYMEHTaMM, Kak
NpOBO3rNaLleHo B NPUHLMNAX HacTOSILLEro AOKYMEHTA, MOHATUE «CTpaHa
NPOUCXOXKOEHNA» AOMKHO NOHUMATLCHA B TOM Xe 3HadeHun, 4yto u B KBP, a nMeHHo
cTpaHa, koTopasi obrnagaet atumu ['P B ycrnosusix in-situ. OgHako mHorue P
CYLLIeCTBYIOT B YCIOBUSAX iN-Situ B HECKONbKMX CTpaHax. T.e. Hepedko TOT U NHOM
P umeeT HecKomnbKo CTpaH NpoucxoxaeHus. Bmecte ¢ Tem cornacHoO NOMOXeHUIo (a)
ctatbk 3.1 HEOBXOANMMO PaCKPbITb CTPAHY MPOMCXOXKAEHWS, B KOTOPOW MOSyYeH
gaHHbin P (nogyepkunBaHue gobasneHo), T.e. UMeHHo ToT P, Ha koTopom [8
cyuwjecmeeHHol cmerneHu/HernocpedcmeeHHO] OCHOBaHO 3asiBNEHHOe n3obpeTeHue, a
3Ta CTpaHa B CBOK 04Yepenb SABMSIETCHA CTPaHON, B KOTOPOM AaHHbI [P dhakTnyeckm
ObIn nony4yeH (a Takon MoOXeT ObITb TONbKO O4Ha CTpaHa Ans kaxgoro [P).

B koHmekcme ces3aHHbIx ¢ [P T3 [JoroBapvBatoLiascsi CTOpoHa TpebyeT oT
NaTEeHTHOro 3as8BUTENSA PaCKPbITUA MHpopMaLUmM O KOPEHHOM HapPOAE U MECTHOWN
o6LnHe, NpegoCTaBMBLUMX 3TO 3HaHWe, T.e. obnagaTtens 3HaHMs, OT KOTOPOro OHO
ObIN10 NOMYy4YEeHO UNKn y KOToporo 6bino NpuobpeTeHo.

MognyHkTbl 3.1(b) n/unun 3.2(b) npumeHsOTCA B TeX criydasx, korga nidopmauus,
n3noxeHHas B noanyHktax 3.1(a) u/wnu 3.2(a), HeAOCTYNHa UK KOrAaa 3TN NONOXeHUs
He NPUMEHSIOTCA U, COOTBETCTBEHHO, NATEHTHbIN 3asBUTENb HE B COCTOSIHUM
packpbITb Tpebyemble cBeaeHns. Hanpumep, umetotcsa B Bugy P u3 parioHoB 3a
npegenamn AencTBUS HaLMOHaNbHON IOPUCAMKLNM, TaKUX KakK OTKPbITOE MOpe.

B koHmekcme P Takon BapyMaHT BO3MOXEH, HanpuMmep, ecnv n3obpeteHne 0CHOBaHO
Ha P, sanmcTBoBaHHOM 13 MHoroctopoHHen cuctembl MOMPICX. MoxHo Takke
npeaycMOTpeTb ONpeaeneHHy rmbKoCTb Ha HALMOHANbHOM YPOBHE 41151 CTOPOH,
KoTopble B cOOTBETCTBMM € NyHKTOM 3 (f) cTaTtbn 6 Haronckoro npoTtokona TpebytoT oT
3aaBUTENEN PacKpbITUA KOPEHHOrO Hapo4a NN MEeCTHOM OBLLUMHBI, Y KOTOPbIX
nonyyeH NP. B atnx cnyvasx, Kotopble NpuMBeaeHbl B Ka4ecTBe NpUMepos,
NCTOYHMKaMK, oTBevatowmmMmm TpeboBaHmsIM packpblTvs, OyayT, COOTBETCTBEHHO,
MHorocTtopoHHss cuctema MAMPICX nnu onpegeneHHas obwimHa.

B koHmekcme ces3aHHbix ¢ P T3 nognyHKT 3.2(b) npegycmaTpuBaeT rmbkoCTb,
HanpuMmep, B TEX Cny4vasix korga He yaaeTcs onpegenuTb NpUHaanexHocTs T3
OOHOMY KOPEHHOMY HapoAy Ui OQHOW MECTHOWN OBLLMHE UIK KOorga KOPEHHOW Haposq,
NN MecTHasa obLmMHa He XOTAT BbITb YKa3aHHbIMW B NATEHTHOWN 3asiBKe. OTO
NosioXXeHne Takke OxBaTblBaeT cuTyauum, korga T3 nony4yeHo u3 onpegeneHHomn
nybnukaumm, B KOTOPOWN He YNOMSIHYTO Ha3BaHMe KOpeHHOro Hapoaa, obnagatoLlero
3TVM 3HaHMEM.

|_|yHKT 3.3 NPUMEHAETCA B TOM Clly4vae, eClii NaTeHTHOMY 3adaABUTESTHO HE U3BECTHbI

CBeAeHus, ykasaHHble B NyHKTax 3.1 u/vnn 3.2. B Takon cutyaumm 3assutenb
OenaeT 3asiBNeHne o ToOM, YTO COOTBETCTBYHOLW AN MHOPMaLUnsl HEU3BECTHA. ATOT
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NYHKT He ABNFeTCA anbTepHaTMBon NyHKTY 3.1 unn 3.2, oOH NpUMEHSAETCS TONbKO
Torga, korga nHpopmauus, n3noxeHHasi B nyHktax 3.1 n/mnm 3.2, He ns3sectHa
naTeHTHOMY 3asiBUTESNO. OTO NO3BOSAET NATEHTHLIM 3asBUTENSAM MCpaLLMBaTb
naTeHT Jaxe B TeX cny4vasix, korga no 060CHOBaHHbLIM NPUYMHAM M B peadanLumx
0bcTOoATENBCTBAX OHN HE UMEIOT HEODXOOUMYI0 MHAPOPMALMIO, HAaNpUMep NOTOMY
YTO HEBO3MOXHO BbISICHUTb NpoucxoxgeHme [P 13-3a yHU4TOXeHUs
COOTBETCTBYIOLMX JOKYMEHTOB B pe3ynbrate hopc-Mmaxopa.

7. B nyHkTe 3.5 npaAmMo ykasaHo, 4To [loroBapmBaloLLMecs CTOPOHbI He HanarawT Ha
naTeHTHble BeAOMCTBa 06A3aTeNbCTBO NPOBEPATL JOCTOBEPHOCTb PACKPbLITUA. JTa CTaTbs
npu3BaHa MakCMMarnbHO YMEHbLUNTb OnepaunOHHbIe N3AEPXKKM NAaTEHTHLIX BEAOMCTB U
Harpysky Ha H1X, 06yCrnoBrieHHbIE NPUMEHEHNEM PEXMMA PacKpbITUS, a Takke co3gaTb
yCnoBus Ans Toro, 4Tobbl pexmmM He nposouupoBart HE06O0CHOBaHHbIE 3a0epPXKN B
Aenonpou3BOACTBE NaTeHTHbIX 3asBoK. OHa Takke Npu3HaeT, YTO NaTeHTHble BeJOMCTBa He
NMET BHYTPUCMCTEMHOrO OMbiTa AN Takon paboThl.

8. Bonpoc koHKpeTHOro o6bema pexmma packpbiTus — 970 TpeboBaHmne 0 TOM, YTOObI
3aaBuTENb 06HapoaoBan NCTOYHUK T3, cBA3aHHbIX ¢ [P, ecrniv emy M3BECTHO, 4TO n3obpeTeHne
B CYLLLECTBEHHOM CTENEHWU/HENOCPEACTBEHHO OCHOBAHO Ha Taknx T3. £ NOMHIO O TOM, YTO, NO
MHEHMIO psiga yneHoB KomnteTta, Heo6xoamMmo OONOSTHUTENBHO NoapoOHO 0bcyanTb
KoHuenuuto T3, npexae Yem BKIHoYaTb CCbIIKM Ha T3 B pexum packpbitus. OgHako B CBETE
TOro, YTO Apyrve MexayHapoaHble JOKYMEHThI cCbinatoTea Ha T3, XoTa U HeobsizaTenbHO AaloT
onpegeneHne aToro TepMUHa, 1 y4nTbiBas Lienn HaCTOALLEro AOKYMEHTA N TeKyLLmne
N3MEHEHMS B JaHHOW 06nacTn aTOT NpeaMeETHbIN BOMPOC COXPaHEH B TEKCTE.
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CTATbA 4
NCKIIOYEHUA N OTPAHUYEHUA

B cooTBeTcTBMM C 0643aTENBCTBOM, YCTAHOBMEHHbLIM B cTaThe 3, [loroBapuBaloLmnecsi CTOPOHbI
MOTyT B 0COObIX Cnyvasix MPUHATbL ONpaBOaHHbIE UCKITKOYEHMSA N OrpaHnUYeHunsl, Heobxoanmble
ANs 3aWmTbl 0OLWEeCTBEHHbIX UHTEPECOB, NPU YCITOBUM, YTO 3TN ONpaBAaHHbIE UCKITIOYEHUS U
OrpaHNYeHnst He HaHOCAT HeOBOCHOBAHHOTO yLiep6a BbINOSTHEHMIO MOSTOXEHUA HACTOSILLLErO
AOKYMEHTa My B3anMOoAO0MNOMHSAOLNM OTHOLLEHUSM C APYTMMN JOKYMEHTaMW.
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CTATbA 5
OTCYTCTBUE OEPATHOM CUNbI

[orosapuBatoLLmecst CTOPOHbI He HanaratrT 0b6s13aTenbCTBa, NPeayCMOTPEHHbIE HACTOSLLMM
AOKYMEHTOM, Ha NaTeHTHblE 3asiBKK1, KOTOpPble Obiv NogaHbl 40 TOro, Kak COOTBETCTBYOLAS
[loroBapvBatoLLasics CTopoHa paTuduLMpoBana HacToALLMA JOKYMEHT MU NpucoeanHunach K

HEMY, C y4€TOM HaLMOHaNbHbIX 3aKOHOB, CYLLLECTBOBABLLMX 40 Takow paTudUKauum unm Takoro
npucoeanHeHus.
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MNosicHeHua K cTaTbe 5

OTa cTaTbsl NpU3HaET, YTO ANA COXpPaHEHMS NPaBOBOM ONpPeAeneHHOCTM B paMKax NaTEHTHON
cucTeMbl HEOBXOAUMO MOMoXeHne 06 oTcyTCTBUM ObpaTHOM cunbl. B TO e Bpemsi oHa
NPU3HaeT HanMyne Ha HaunoHaNbHOM M PernoHanbHOM YPOBHSAX paga ob6a3aTenbHbIX PEXMMOB
packpbITUS.
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CTATbA 6
CAHKLMW N CPEACTBA NPABOBOM 3ALLUUTbI

6.1 Kaxgasa [JoroBapuBatoLiasica CTOpOHa NpuHUMaeT Hagnexaiume, adheKkTUBHbIE U
copasmepHble NpaBoOBble, aAMUHUCTPATUBHBLIE U/UNN OANPEKTUBHLIE Mepbl Ana 60pbObI C
HecobniogeHnem 3asiBuTenem npasun o NpeacTaBneHnn nHpopmMauun, ykasaHHon B ctatbe 3
HaCTOSILLEro AOKyMeHTa.

6.2 Kaxpgasa JorosapmBaloLLasca CTOPOHa NpeaocTaBnseT 3aaBUTEN0 BO3MOXHOCTb
YyCTpaHUTb HecobnoaeHne npaBui 0 NpeacTaBeHnn MUHUMAIbHON HApOpMaLLMK,
YNOMSHYTON B CTaTbe 3, Npexae YemM HaunMHaeT NPUMEHSTb CaHKLMK 1 onpeaendTb cpeacTea
NpaBoBOK 3aLUNTHI.

6.3 C yuyeTom ctatbu 6.4 HM oaHa K3 [loroBapMBatOLLMXCA CTOPOH HE aHHYNMPYeT NaTeHT U
He OObABNSET €ro yTpaTUBLUMM CUIY UCKMKOUYUTENBHO HA OCHOBaHUW TOTO, YTO 3asBUTESb HE
packpbin MHOpPMaLMIO, yKa3aHHY B CTaTbe 3 HAaCTOSLEro AOKYMEHTA.

6.4 Kaxgasa [JoroapmBatoLlasica CTOPOHa B COOTBETCTBUMN CO CBOMM HaLMOHANbHbIM
3aKOHOAAaTeNbCTBOM MOXET NpeayCMOTPETb CaHKLMK UM cpeacTBa NpaBoOBOM 3alUUTbI HA
aTane nocne NpegocTaBreHns NaTeHTa B TEX CriyyYasx, Korga B oTHoOWeHun TpeboBaHus o
pacKpbITUW, NPeayCMOTPEHHOIO B CTaTbe 3 HACTOsILLLEro OKYMeHTa, MMeNn MeCTO 3110 yMbICern.

6.5 bes yuwepba ana nonoxeHns o HecobnaeHM TpeboBaHMsA B pe3ynbTaTe 311010 yMbICNa,
YyrNOMSIHYTOro B cTaTbe 6.4, [loroBapMBatoLLMecsi CTOPOHbI CO34atoT B COOTBETCTBMM C CBOMM
HaLMOHanbHbIM 3aKOHOAATENLCTBOM Haanexalime MexaHm3mbl yperynmpoBaHus Cropos,
KOTOpblE MO3BOSIAOT BCEM 3aUHTEPECOBAHHLIM CTOPOHAM A00UTLCS ONEpPaTMBHOIO U
B3aMMONPUEMIIEMOrO YPerynmpoBaHus.
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MNosicHeHua K cTaTbe 6

1. MyHKT 6.1 TpebyeT OT KaXXAoW CTOPOHbI MPUHATUA Hagnexalwimx n apeKTUBHbIX
NpaBOBbIX, aAMUHUCTPATMBHbIX W/ ANPEKTUBHLIX Mep Ans 6opbbbl ¢ HecobnogeHnem
TpeboBaHWsA O pacKpbITUK, NPEeSYCMOTPEHHOrO B cTaTbe 3. OTO MOMOXEHNEe OCTaBnseT Ha
YCMOTpPEHME CTOPOH peLleHne BOnpoca 0 TOM, Kakme Mepbl SBMSI0TCA Haanexalumu,
3(p(PEKTMBHBIMM 1 COpasMepPHbIMU. Takne Mepbl MOTyT BKMOYATbL CaHKL MK Ha 3Tane 4o
Bbldayu NaTeHTa, Takne Kak BpeMeHHoe npekpalleHme ganbHenwero 4enonpomsBoacTea no
naTeHTHOW 3asiBKe 40 TeX Nop, Noka TpeboBaHme O packpbiTUM He ByAeT BbINOSTHEHO, NN
OT3bIB/OTKINOHEHNE 3asiBKW, €CNN 3asiBUTESNb HE MOXET UK OTKasblBaeTCs NpeacTaBuTb
MUHUManNbHYO MHAOPMaLMIO, yKa3aHHY B CTaTbe 3, B TEYEHUE Cpoka, OnpenenieHHoro Ha
HaUMOHAaNbLHOM ypPOBHE. JOTW Mepbl MOTYT TaKKe BKOYaTb CaHKLMM Ha 3Tane nocrne Bblgavu
naTteHTa, Hanpumep WwTpadbl 3a NnpegHaMepeHHoe HecobrntoaeHne TpeboBaHMst O pacKpbITUK
Heob6xoanmMon MHoOPMaLMKN NN YMbILLAEHHOE NpeaCcTaBneHne HeBepHon nHdopmauum, a
Takke nybnukaums cyaebHoro NnocTaHoOBEHMS.

2. B nyHkTe 6.2 npegycmoTpeHa nepBoHavanbHas BO3MOXHOCTb ANs 3asBuTens,
HenpegHaMepeHHO He NpeAcTaBMBLLErO MUHUMAaIbHY MHOPMaLMIO, YKa3aHHYHo B cTaTbe 3,
BbINONMHUTL TpeboBaHne o packpbiTun. Cpok AN yCTpaHeHUs 3TOro HecobnaeHns npasun
Oynet onpedensaTbCca C y4eTOM HauMOHarbHbIX NaTEHTHbLIX 3aKOHOB. CM. Takke MyHKT 4
cTaTtbu 3.

3. B nyHkTe 6.3 npennaraetcs npeaenbHbI YpOBEHb HecobnogeHus oba3aTenbcTse no
PacKpbITUIO, YKa3aHHbIX B CTaTbe 3. 3TO NOMOXEHWE NPU3BaHO rapaHTUpoBaTh, YTO NATEHTHI
He ByayT aHHYNUpPOBaHbI N He ByayT 06bABNEHbl YTPATUBLUMMU CUITY MCKNIOYUTENBbHO Ha
OCHOBaHWM TOro, YTO 3asiBUTENb He NPeACcTaBuIl MHPOPMAaLMIO, YKa3aHHY0 B cTaTbe 3
HaCTOSLLEro JOKYMeHTa. 3JTO BaXKHbI MOMEHT C TOYKM 3PEHUS rapaHTUin MPpaBOBON
onpeaeneHHoCTV NaTeHTHbIM 3asButenam. Kpome Toro, aTo cnocob6cTByeT COBMECTHOMY
NOMb30BaHUIO BbIro4amMu, NOCKOMbKY aHHYNIMPOBaHWE NateHTa no npuymMHe HecobnogeHns
TpeboBaHMsA O PaCKPbITUN PaspyLUNT cCamy OCHOBY KOHLIENLMN COBMECTHOIO MoSib30BaHNS
Bblrogamu, T.e. naTeHT. [leno B ToM, YTO n3obpeTeHne, oxpaHsaBLLeecs aHHYNMMPOBAaHHbLIM
NaTeHTOM, CTAHOBMUTCS OBLLECTBEHHBbIM AOCTOSIHMEM, U NAaTEHTHasa cucTemMa He NPUHOCUT 3a
Hero AeHexHble Bbiroabl. Takum obpasom, aHHyNMpoBaHWe NaTeHTOB UNn obbaBneHne mx
yTpaTUBLLMMN CUIY NPOTUBOPEYUT 3adBNEHHON LieNN HacTOALWEro JOKYMeHTa, NpU3BaHHOro
obecneunTtb ahpekTUBHYO 1 cbanaHcnpoBaHHy0 oxpaHy [P 1 cBazaHHbIX ¢ HUMK T3.

4. B nyHkTe 6.4 npu3HaeTcs Hannume B MeXAyHapoaHbIX, permoHanbHbIX Y HauMOHaNbHbIX
NaTEeHTHbIX PeXMMax onpeaerieHHoN rmbKkoCcTn, NO3BONAOLLEN aHHYNMPOBATb NATEHT UK
YMEHbLUUTb chepy ero AenCcTBUA Nocne Bbigayn B KpanHMx criyyasax (Hanpuvep, B criyvae
npencTaBneHnst NOXHOW NN HegOCTOBEPHOM MHAOPMaLMN) CunaMmm caMmoro NaTeHTHOro
BEAOMCTBaA Mnuv nytem obkanoBaHus B cyae no nHmumaTtnee Tpetbero nuua. MNyHKT 6.5
NpU3HaeT cepbesHble NOCneaCTBUSA aHHYNMPOBaHWS NaTeHTa Ans NpeaocTaBMBLLEN ero
CTOPOHbI 1 AN Nonb3oBaTens v BKoyaeT TpeboBaHWe 0 Co30aHUN MexaHu3ma
yperynmpoBaHns CNopoB Ha HaLMOHaNbHOM YPOBHE, KOTOPbIN Gbl MO3BONM BCEM CTOPOHAM
AOCTUYb B3aUMOMNPUEMIIEMOrO YperynnpoBaHug, Hanpmmep cornacoBaHHoOro gorosopa o6
ynnaTte posinTu.

WIPO FOR OFFICIAL USE ONLY



WIPO/GRTKF/IC/43/5
MpunoxeHue, ctp. 18

CTATbA 7
MHPOPMALIMOHHBLIE CUCTEMbI

7.1 [JoroBapuBatoLLMecsi CTOPOHbI MOFyT Ha OCHOBE KOHCYNbTaLM C COOTBETCTBYHOLLMMM
3aMHTEePEeCOBaHHLIMU CTOPOHAMM CO3AaTb NHOPMALMOHHbIE CUCTEMbI (TakMe Kak 6as3bl
AaHHbIX) no 'P 1 cBA3aHHbIM ¢ HUMK T3 ¢ y4eTOM HauMOHarbHbLIX YCIOBUA.

7.2  WHopmaunoHHbIE CUCTEMBI C COOTBETCTBYHOLLMMIN MEPAMN 3aLUNTbI AOSMKHbI BbITh
AOCTYNHbI BEAOMCTBaM 1151 MOMCKa M 3KCMepTn3bl NATEHTHbIX 3asiBOK.

7.3 Accambnes [loroBapmBatoLLMXCa CTOPOH MOXET y4peamnTb OOHY UM HECKONbKO
TEXHUYECKMX paboumx rpynn Ans Takmx MHOPMaLNOHHbIX CUCTEM B LIENAX:

(d)

pa3paboTky MUHMMAaIbHbLIX CTaHAAPTOB COBMECTUMOCTU U CTPYKTYP KOHTEHTa
MHPOPMALIMOHHbBIX CUCTEM;

pa3pa60TKV| pykoBOAALLKMX NPUHLUMNOB, KAaCakLWNXCA Mep 3allUThbl;

pa3paboTKM NPUHLMMOB U YCNOBUI, KacatoWwmnxXcsi COBMECTHOIO NOMb30BaHUSA
COOTBETCTBYIOLLEN NHpopMmaumen o 'P 1 cBs3aHHbIX ¢ HUMK T3, 0co6eHHO
nepuoaMYecKMMnN n3gaHnamm, undposbivmmn Gubnuotekamm n 6asamm aaHHbIX,
cogepxawumm nHdopmauuio o NP 1 cBasaHHbIX ¢ HUMK T3, 1 nopsagka
coTpyaHuyecTtBa UneHoB BONC B obnactn obmeHa Takon nHdopmaumen;

BbIHECEHUS peKOMeHAALNN, KacaroLMXCa BO3MOXHOCTM CO30aHUSA OHNanNHOBOro
noprtana Ha 6ase MexxayHapogHoro 6topo BOVC, ¢ nomoLLbio KOTOpOro Be4oMCTBa
CMOTYT HanpsMyro NofnyyaTtb AOCTYN K AAaHHbIM U3 TaKUX HAUWOHambHbIX U
pernoHanbHbIX MHPOPMALMNOHHBIX CUCTEM U U3BIEKaTb 3TU JAHHbIE C Yy4ETOM
COOTBETCTBYHLLMNX MEP 3alunTbl; U

paccMaTpunBaTb nobele apyrme Bonpochol B 3TOW CBA3N.
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CTATbA 8
CBA3b C APYITMMU MEXOYHAPOAHbIMU COIMALLEHUAMU

HacTtoswuin JOKyMEHT OCYLLECTBIISIETCS HA B3aMMOAOMOMHSOLLEN OCHOBE C APYrUMM
MeXayHapoaHbIMM COrMNalleHUsSMU, UMEIOLLIMMI OTHOLLIEHME K HACTOALLLEMY LOKYMEHTYS,

8 CornacoBaHHoe 3asiBfieHVe B OTHOLWEHWM cTaTby 8: [JoroBapuBaromecs CTOPOHbI NpocAT Accambrieto MexayHapoaHoro cotosa
naTeHTHOM KoonepauuyM paccMoTpeTb HE0OX0AMMOCTb BHECEHNS M3MeHeHun B HcTpykumio k PCT n/vnn AGMUHUCTpaTUBHYIO
uHcTpykumio kK PCT ¢ TeM, 4ToGbI 3asiBUTENK, NOAatoLLmMe MeXayHapoaHyto 3asBky B pamkax PCT ¢ ykasaHuem [JoroeapuBatoLleiics
cTopoHbl PCT, TpebytoLelt cornacHo NpMMEHNMOMY HaLUMOHaNbHOMY 3akoHoAaTenbCTBY packpbiBaTb [P 1 cBA3aHHble ¢ HUMK T3,
MO BbINONHUTL Mtobble dhopmanbHble TpeboBaHWs, cBA3aHHbIE C TakuM TpeboBaHWeM O packpbITuK, NMMBo Npy nogaye
MEXAyHapOAHON 3asiBKU C TEM MOHMMaHWeM, YTo 3To ByaeT AelicTBOBaTh BO BCeX Takux [loroBapuBatoLLMXCsi CTOPOHaXx, Nnbo
BMoOCNeACTBMM NMOCHe nepexoaa 3asBKv Ha HaumnoHanbHyto dasy B BegoMcTae ntobon Takor [loroBapyBatoLwencs CTOPOHBI.
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CTATbA 9
OB30P

[oroBapuBatoLumecs CTOpoHbl 0653y0TCA HEe NO3gHEE YeM Yepes YyeTbipe roga nocne
BCTYNSEHNS B CUITYy HacTOsILLLEro AOKYMeHTa npoBecTn 0630p ero cgepbl 4ENCTBUA U
cofepXaHusl, pacCMOTPEB Takue BOMPOChI, KaKk BO3MOXHOE pacnpocTpaHeHne TpeboBaHus o
packpbITUK, NPEegYCMOTPEHHOrO B CTaTbe 3, Ha apyrme obnactn NC n gepueatbl, a Takke
Apyrve Bonpockl, 06yCnoBreHHblE NOABIEHNEM HOBbIX W MEPCNEKTUBHBIX TEXHOMOMIA,
UMEILLMNX OTHOLLEHNE K MPUMEHEHUIO HACTOALWEro AOKYMEHTA.
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MNosicHeHua K cTaTbe 9

1. [aHHas cTaTbda NpeacTaBnsieT cobo KOMMPOMUCCHbBINA TEKCT, pa3paboTaHHbIN C TEM,
4YTOGbI Y4ECTb MHEHME PSOa YIIEHOB O TOM, YTO B cdhepy AENCTBUS 3TOr0 AOKYMEHTA AOMKHbI
BXOAWUTb U apyrue npasa un Bonpockl C. HecmoTpsa Ha 3TO MHEHWe, YneHbl KomuteTa Takke
npu3Hanu, 4To rnaBHOM chepon KoMmmMepyeckoro npumeHenus P B pamkax cuctemsl MIC
ABMSETCS NAaTEHTHasd cMcTeEMa 1 YTO Ans onpeneneHns NPUMeHMMOCTU 3TOro NpeameTa K
apyrum npasam NC HeobxoaMMo NpoBeCTW AONONHUTENbHLIN aHanu3. bonee Toro, B AaHHON
cTaTbe npeanpuHaTa NonbiTka YCTPaHUTb pasHorniacusa B OTHOLLEHUN BKIOYEHWS KOHLenuuu
nepuBaToB (NPOU3BOAHbLIX) B Chepy AENCTBUS HACTOSLLEro AOKYMEHTa. OTO NpeacTaBnsieTcs
LenecoobpasHbIM C yHETOM TEKYLLMX OBCYKOEHMI B paMKax OPYrMx MexXayHapoaHbIX

dopymoB.

2. Takon noaxon No3BONUT AOKYMEHTY pa3BMBaTbCH, MOCKOSbKY AefnaeT ero 6a3oBbiM
OOKYMEHTOM, coepallimMM MexaHn3M ans pacCMOTPEHUST LONONHUTENbHbIX BONPOCOB B
pamkax paHee yCTaHOBIIEHHOro Cpoka.
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[CTATbA 10°
OBLLME NPUHLIUMbLI MPUMEHEHUS

10.1  [HoroBapuBatoLimecs CTOPOHbI 0653y0TCA NPUHUMAaTL Heobxoanmble Mepbl A4S
obecnevyeHns NPMMEHEHUS HACTOSALLErO AOKYMEHTA.

10.2  HwnuTo He npenaTcTByeT [loroBapmBaoLLMMCs CTOPOHaM ONpeaensaTb Haanexalum
MeTo NPUMEHEHUS MONOXEHUN HACTOSALLEro AOKYMEHTa B paMKkax CBOMX NPaBOBbIX CUCTEM
N NPaKTUKK.]

% Mpumevanue Mpeacenatens: A MCNONb3oBan 3aKMYUTENbHbIE N AMUHUCTPATUBHLIE NONOXeHUs (cTaTbn 10-20) U3 apyrux,
AencreytoLmx gorosopos BOUC. lMNpu 3TOM 51 NOHMMaL0, Y4TO 3TW MOMNOXeHNs eLle He obeyxaanuck B MKITP 1 Tpebytot
odmLmanbHOro pacCMOTPEHNSI U aHanmM3a co CTOPOHbI rocyaapcTe-yneHoB n Cekpetapuata BOUC. Tlo aton npuynHe Bce 9Tn
cTaTby NPUBOAATCS B KBAAPaTHbIX CKOOKaXx.
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[CTATbA 11
ACCAMBJIES

11.1 [oroeapuBatoLinecs CTOpOHbI yupexagatoT Accambneto:

(a)

(b)

(c)

(d)

(e)

Kaxpas [JoroBapuBatoLlascs CTOpoOHa npeacTaBrieHa B Accambnee ogHUM
heneraTtom, KOTOPbIN MOXET MMETb 3aMeCcTUTENEN, COBETHUKOB U 3KCMEPTOB.

Pacxoabl Kaxkgow generaumm HeceT HasHadmBLLaga ee [JoroBapuBatoLasica CTOpoHa.
Accambnes moxeT npocntb BOUC okasaTb (prHaHCOBYHO NOMOLLIb, YTOObI
cnocobcTBOBaTb y4acTuo generaumm tex [JoroBapmBaroLLMXCst CTOPOH, KOTOpble
paccMaTpuMBalOTCS B KQYECTBE pa3BUBAIOLLMXCS CTPaH B COOTBETCTBUM C
yCTaHoBMBLLENCA nNpakTukon MeHepanbHon Accambnen OpraHunsaumm
O6beauHeHHbIX Hauuin nnm koTopble ABASKTCA CTpaHaMK, HaxoAaLWMMUCS B
npouecce nepexoga K pbIHOYHOW 3KOHOMUKE.

Accambnes paccmaTtpuvBaeT BOMNpOCh, KacatoLwwmecs nogaepxaHus, passutus,
NPUMEHEHUS U PYHKLMOHNPOBAHNA HACTOoSALLEro AokymeHTa. Accambnes nposoanT
0630p, yNOMSAHYTbIN B cTaTbe 9 Bbile, 1 MOXET CorfiacoBaTtb B Xo4e 3TOro npouecca
nonpasku, NPOTOKOMbI U/ NPUNOXEHUS K HACTosALeMY AOKyMeHTYy. Accambnes
MOXET y4peanTb OAHY UIM HECKOMBbKO TEXHMYECKUX paboymx rpynn s BbIHECEHUSA
pekomMeHZaumin No Bonpocam, ynoMsiHyTbiM B cTaTbsix 7 1 9 Bbille, a Takke NniobbiM
Apyrum Bonpocam.

Accambnes BbINOMNHAET (*)yHKLI,I/IlO, BO3J10KEHHYI0 Ha Hee MO CTaTbe 13 B OTHOLLUEHUM
Aonycka HeKOTOPbIX MeXrnpaBUTESIbCTBEHHbIX opranaau,MVl K y4aCTuio B HacTosALleM
OOKYMEHTE.

Kaxxgasa [loroBapvBatoLlasicss CTOPOHa, SIBMSOLLAsACA roCy4apCTBOM, UMEET OAUH
rosloc 1 roriocyeT TONbKO OT CBOero umeHu. Jliobas [JoroBapuBatoLlascs CTOpoHa,
ABMSAOLLAACA MEXNPaBUTENbCTBEHHOWN OpraHn3aumen, MoXeT y4acTBoBaTh B
rof0CoBaHMN BMECTO rocyAapCTB-4rIeHOB Takon opraHm3aunm ¢ Y1CIoM rofiocoB,
paBHbIM YMCIYy rOCYAapCTB-4YIIEHOB TAKOW OpraHn3aLum, KOTopble SBMSATCS
CTOPOHaMM HacTosLLEero 4oKyMeHTa. Takas MexnpaBuUTeNnbCTBEHHAs OpraHM3auus
He yJacTBYeT B roflocoBaHUM, ecnu noboe 13 ee rocyaapcTB-YreHoB UCToNb3yeT
CBOe npaBo rosioca, 1 HaobopoT.

11.2 Accambnes cobvpaeTcsa Ha o4epeaHyo CECCUIO NO co3biBY ["eHepanbHOro AnpekTopa
BOWC un, npun OTCYTCTBMM UCKITHOUNTENBHbBIX OBCTOSATENBLCTB, B TE XKE CPOKM U B TOM K€ MECTE,
yTo U NeHepanbHasa Accambrnies BOUC.

11.3 Accambnes cTpeMntcsa NpuHNMaTb CBOWU peLLEeHNs] Ha OCHOBE KOHCEHCYca U
yCTaHaBnMBaeT CBOW Npaswuna npoueaypbl, B TOM YMCMe B OTHOLLEHMM CO3blBa BHEOYEPEOHbIX
ceccun, TpeboBaHM KBOpyMa U, C y4ETOM MOJTOXKEHUA HAaCTOSALEro AOKYMEHTa, 6ONbLUMHCTBA,
TpebyeMoro Anst NPUHATUSA PasnNYHbIX PELUEHNIA.]
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[CTATBA 12
MEXXOYHAPOOHOE BIOPO

ALMUHUCTPATUBHbIE (DYHKLUM B OTHOLLEHMN HACcTOsILLEro JOKYMeHTa BbinonHsieT CekpeTapuat
BOUC ]
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[CTATbA 13
NMPABO YYACTUS

13.1 Y4acTHMKOM HacTosILLero JOKyMeHTa MOXeT cTaTb Nntoboe rocygapcteo — yneH BOUC.

13.2 Accambnest MOXeT NpUHMMAaTh pPeLLEHNa O A0NYyCKe K y4acTUIO B HACTOSILLEM LOKYMEHTe
nobor MexnpaBuUTENbCTBEHHOW OpraHM3aumm, kKoTopas 3asBsaeT, YTO OHa UMeeT
KOMNETEHLMIO M COBCTBEHHYIO 00s13aTENbHYIO A4S BCEX rOCY4apCTB — YNIEHOB Takowm
opraHusauum HopmaTMBHYHO 6a3dy No BONpocam, perynupyemMbiM HAaCTOALLMM AOKYMEHTOM, U
YTO OHa OOMKHbIM 0B6pa3oM YNOSIHOMOYEHA B COOTBETCTBUN C €€ BHYTPEHHUMM npoueaypamm
cTaTb YY4acCTHULIEN HACTOSLLLEro AOKYyMEHTa.]
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[CTATbA 14
NEPECMOTP

HacToawmin AOKYMEHT MOXET ObITb NEPEeCMOTPEH TOMBLKO Ha AUNIIOMATUYECKOWN KOHepeHL .
PeleHune o cosbiBe ntobor annnomaTmyeckon koHdepeHuun npuHumaeTca Accambneen
[orosapuBaroLLMXCA CTOPOH HACTOALLEero AOKyMeHTa.]
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[CTATbA 15
NnOoANMNCAHUE

HacTosawmin JoKyMeHT OTKpbIT 415 nognucaHms niobon NpaBoMOYHOM CTOPOHOM Ha
Ounnomartnyeckon kKoHEPEHUUHN B ..., a 3aTEM B TEYEHNE OQHOro roga rnocrie ero NPUHATUS B
wrab-kBapTupe BOUC.]
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[CTATbA 16
BCTYMJEHUE B CUNY

Hacroswuin LOKyMeHT BCTynaeT B CUIy Yepes TPy MecsiLia nocre caayv Ha XxpaHeHve

20 NpaBOMOYHbLIMM CTOPOHAMM, YNOMSIHYTbIMU B cTaTbe 13, CBOMX JOKYMEHTOB O paTuduKaLmm
Uy NPUCOEaNHEHUN. ]
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[CTATbA 17
AOEHOHCALMA

JTiobas [JorosapusatoLLasica CTOPOHa MOXET AEHOHCUPOBATb HAaCTOSILLMIA AOKYMEHT NyTEM
yBeoMIeHus1, HanpasneHHoro NeHepanbHomy ampektopy BOUC. Jliobas aeHoHcauus

BCTynaeT B CUIY 4Yepes ro € Aatbl nofyv4eHnd yBegomMrieHuns FeHepaanblm ONPEKTOPOM
BOWC.]
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[CTATbA 18
OrOBOPKMU

Hukakme oroBopku k HacTosiLLeMy JOKYMEHTY He JonyckatoTcs. ]
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[CTATbA 19
AYTEHTUYHBIA TEKCT

19.1 HacTtoswwmin OKYMEHT NognNUCLIBaeTCs B OOHOM 3K3eMMsipe Ha PyCCKOM, aHITIMIACKOM,
apabCckoM, UCNAaHCKOM, KUTanCKOM M opaHLy3CKOM A3blkax, NPy 3TOM BCE TEKCTbl ABNATCA
pPaBHO ayTEHTUYHBIMM.

19.2 OdumumanbHbIA TEKCT Ha NOOOM s3bIKe, KpOME yKa3aHHbIX B MyHKTe 19.1, yTBepxaaetcs
"eHepanbHbiM gnpektopoMm BOWC no npocbbe 3aMHTEpecoBaHHOM CTOPOHbI NOCne
KOHCYNbTaLuMiA CO BCEMU 3aUHTEPECOBaHHbIMM CTOPOHaMK. [INs Lenen HacTosLero nyHKTa
«3anHTEepecoBaHHasa CTOpPOHay 03Ha4vaeT nboe rocyaapcteo — vneH BOUC, opuumnanbHbin
A3bIK UM OOQUH N3 OPULMAnbHbIX A3bIKOB KOTOPOro ABNASETCA NpeaMeToM Npockbbl, a Takke
EBponencknii coto3 1 nobyo Apyryo MexnpaBuUTENbCTBEHHYIO OpraHM3aunio, KoTopas MOXeT
CTaTb y4acCTHULEN HACTOSLWEero AoKyMeHTa, ecrnv npegMeToM NpockObl ABASIETCA OOUH U3 ee
odnumanbHbIX A3bIKOB.]
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[CTATbS 20
OENO3UTAPUA

[enosntapunem HacToswero gokymeHTa asndetca 'eHepanbHbii gupektop BOUC.]

CoBepLUeHO B ......

[KoHeL, npunoxeHna n AokymMeHTa]
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