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MeXnpaBUTENbCTBEHHbIA KOMUTET MO UHTENNEKTYyanbHOMN
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Copok ceagbmasn ceccus
XXeHeBa, 5-9 noHa 2023 ropa

OXPAHA TPAOMUMOHHBIX 3HAHWI: MPOEKT CTATEMN

HokymeHm nodzomoeneH Cekpemapuamom

1. Ha cBoewn copok wecTton ceccuun, coctodaBLuencs 27 despansa — 3 mapta 2023 roga,
MexnpaButenbcTBeHHbIN komuteT BOUC no nHtennekryanbHon cobCTBEHHOCTH,
reHeTM4ecKMM pecypcam, TpaguLMoHHbIM 3HaHMAM K1 doonbknopy («KomuteT») BoipaboTan Ha
ocHoBe gokymeHTta WIPO/GRTKF/IC/46/4 HoBbIn BapuaHT TekcTa «OxpaHa TpaanLMOHHbIX
3HaHWN: NPOEKT cTaTen. TEeKCT B pegakumm koopanHaTopoB». KomuteT noctaHoBuN nepenatb
STOT TEKCT B TOM BUAE, KOTOPbIA OH NpUobpeTeT Ha MOMEHT 3aKpbITUSt 06CYXKOEHWUS MO NYHKTY 6
noBecTkN AHSA «TpaguUMOHHbIe 3HaHWS/TpaguLMOHHbBIE BbIPAXEHUS KynbTypbl» 3 MapTa

2023 roga, Ha paccMoTpeHue Copok ceabMon ceccumn Komuteta B COOTBETCTBUM C MaHOATOM
MKIP Ha 2022-2023 rogbl 1 nporpammoin paboTbl Ha 2023 rog.

2. B COOTBETCTBMM C U3NOXEHHBLIM BbILLE PELLEHMEM B NMPUMOXKEHUN K HACTOALLEMY
OOKYMEHTY NpUBOANTCA NepecMoTpeHHas peaakums Tekcta «OxpaHa TpaguLMOHHbIX 3HaHUMA:
NPOEKT cTaTen».

3. Komumemy npednazaemcs
paccmompems U
rpPoOKoMMeHmuposame OOKyMeHM,
codepxkawutics 8 npuroXxXeHuu, ¢ mem
ymobebl ebipabomame Ha €20 0CHO8e
rnepecMompeHHbIt eapuaHm.

[MpunoxeHune cnepyeT]
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NPEAMBYJIA/BBEJEHNE

1. NMOAOTBEPXKOAA Oeknapauuto OOH o npaBax KOpeHHbIX HAPOAOB 1 [BOMMOLLEHHbIE B
Hen] YasiHUsi KOPEHHbIX [HapogoB] U MECTHbLIX OBLLMH,

2. [[Mpn3HaBas, 4YTO KOpeHHble [Hapoabl] 1 MecTHble OBLLMHbI BNpaBe] npu3aHaBasa npasa
KOPEHHbIX [HApOAO0B] N MHTEPEeChl MECTHbIX OBLLMH] COXpaHATb, KOHTPONMPOBATb, OXPaHATb U
pasBMBaTb CBOW MpaBa MHTENNeKTyanbHOM COBCTBEHHOCTHN Ha CBOE KynbTypHOe Hacreauve, B
TOM YUCIe Ha CBOW TPALULMOHHbIE 3HAHWS, ]

3. npu3HaBagd, 4YTO NOJIOXKEeHNEe KOPEHHbIX [Hapo,u,oa] M MECTHbIX OOLLMH OTNIMYaeTCH B
pa3HbIX CTpaHaxX U permoHax n 4Tto cnenyetT yu4nTbiBaTb 3HAYMMOCTb HalMOHalbHbIX U
pernoHanbHbIX ocobeHHocTeNn, a Takke pa3nn4HbIX NCTOPUHECKUX U KYTNbTYPHbIX yCJ'IOBVIIZ,

4.  npusHaBas, YTO TPaAULMOHHbIE 3HAHUSI KOPEHHbIX [HAapOAOB] M MECTHbIX OBLLMH UMEIDT
[HenpexoasiLLyto] LEHHOCTb, B TOM YXCIE COLMAIbHYHO, KyTbTYPHYH, AYXOBHY!HO,
3KOHOMMYECKYIO, HAayYHYI0, UHTENMEKTYanbHY0, KOMMEPYECKYHO 1 06pa3oBaTeNbHY LIEHHOCTb,

5. npuaHaBeasi, YTO CUCTEMbI TPAAULMOHHbBIX 3HAHU ABNAKOTCA OCHOBOW A1 NOCTOSIHHOM
WHHOBALIMOHHOW OeATENbHOCTU U CaMOBbITHON MHTENNEKTYaNTbHON U TBOPYECKOM XXN3HW,
nmetoLlen [Henpexoasilee] 3Ha4yeHne anst KOPEHHbIX [HapoaoB] U MECTHbIX OOLLINH,

6. yBaxasi 6eccpoyHoe TpaaMLMOHHOE NCMOoNb30BaHue, pas3suTne, obMeH 1 nepeaady
TPaANLMOHHBIX 3HAHUI OBLLMHAMM, BHYTPU OGLLMH 1 MeXY HUMW,

7. coaencTBysi 06ecnevyeHmno yBaKeHns CUCTEM TPaAULMOHHbBIX 3HAHUN, a Takke
AOCTOMHCTBA, KyNbTYPHON CaMOBbITHOCTN N AYXOBHbIX LLIEHHOCTEN HOocUTenen TpaguunoHHbIX
3HaHUWI, KOTOPbIE COXPaHSAIOT U NOAAEPKUBAIOT 3TU CUCTEMBI,

8. npusHaBeasi, YTO OXpaHa TPagUUMOHHbIX 3HAHUIW OOSMKHA COA4ENCTBOBATL PasBUTUIO
TBOpYECTBA U MHHOBALUIN 1 nepeaade n pacnpoCTpaHeHMIO 3HAHWI K B3aMHOW BbIroae
HocuTenewn n nonb3oBaTtenen B hopmax, CnocobCTBYOLLMX POCTY COLManbHO-3KOHOMUYECKOrO
bnarococTtosiHus 1 obecneyeHuto banaHca npae 1 0643aTenbCTB,

9.  [nooLpss MHTeNMEeKTyanbHY N Xy4oXeCTBEHHY0 cBOOOAY, NCCrneqoBaHns Unu Apyryto
A0OPOCOBECTHYIO AEATENBHOCTb U KyNbTYPHbI OOMEH [HA OCHOBE B3aMMOCOrIacoOBaHHbIX
YCIOBWUIA, BKMOYasi CNpaBeannBoe 1 paBHOMPABHOE COBMECTHOE MOMyYeHne BbIroA4, U Npu
ycnosmu cBOGOAHOrO, NpeaBapUTENbHOrO U OCO3HAHHOrO cornacusi, ogobpeHnst 1 yyacTuns
KOpP€EHHbIX [HapodoB], [MecTHbIX 06LMH 1 Haumn/6eHeduumnapos],]

10. [OGGCI’IG‘-II/IBaFI B3aMMHYIO nNoanepXKy ¢ MexayHapoaHbIMU corfnalleHnamMun, KacarowmmMnca
OXpaHbl 1 3aWnTbl TPAANLUNOHHBLIX 3HaHWI, 1 cornalleHnamMm1, KacarLwmMmncs MC,]

11. npu3HaBas u NoaTBepxaasa Ty porb, kKoTopyto cuctema VC urpaet B NOOLLpEHUM
WHHOBAaUWN 1 TBOpPYECTBa, Nepeaayvye n pacrnpocTpaHEeHNN 3HaHUN N SKOHOMUYECKOM PasBUTUN K
B3aMMHOWN BbIro4e 3anHTepeCcoBaHHbIX CTOPOH, MOCTaBLLMKOB M NMosib3oBaTtenen TpaguumMOHHbIX
3HaHUN,

12. npu3HaBas LLEHHOCTb AUHAMMYHOIO OBLLECTBEHHOIO JOCTOSIHUS U COBOKYNMHOCTM 3HAHWMN,

KOTOPbIMM MOTYT MOSb30BaThCA BCE [1] KOTOPLIE XXM3HEHHO HEOOXOAUMbI 419 TBOpPYECTBa U
WHHOBaUWN, [M HEOBXOAMMOCTb OXPaHATbL U COXPaHATb 06LLIECTBEHHOE AOCTOSHUE],
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13. [npu3HaBas HeO6XOOUMOCTb HOBbIX HOPM M NpasBun obecneyeHnst 3PEKTUBHBIX U
Hagnexalumx cpeacTs 3aluTbl NpaB, KacatoLMXCA TPaAULMOHHbBIX 3HAaHUI, C YY4ETOM pasnuynin
Mexay HauMoHanbHbIMU NPaBoBbIMY CUCTEMaMN, ]

14. [HMKaKMe NOMOXKEHUSA HACTOSILLEro JOKYMEHTa HE MOTYT OblTb MCTOSKOBAHbI Kak

yMansiowme nnm oTMeHsitoLne npasa, KOTOPbIMU KOPEHHbIE [Hapoabl] UM MECTHbIE OBLLMHBI
obnagatoT B HacTosiLEee BpeMsi UIN KOTOpble OHW MOTyT npuobpecTn B ByayLiem.]
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[CTATbA 1

NCMOJIb3BOBAHME TEPMWHOB

[ns uenen HacTosILLEro JOKyMeHTa:
[HesakoHHOe npucBoOeHuMe o3HavaeT
[AnbTepHaTUBHbLIN BapuaHT 1

nobon goctyn unu nboe ncnonb3osaHne [06bekTal/[TpagnUNOHHbBIX 3HaHWIM] 6e3 cBOBOLHOrO,
npeaBapUTENbHOIO N OCO3HAHHOIO Cornacusi UM ogobpeHns U yyacTus, 1, Koraa aTo
npMMeHMMO, 6e3 B3aMMOCOrnacoBaHHbIX YCIIOBUI C Kakon 6bl TO HX BbINO Lenbio
(koMmepyeckon, uccnenoBaTenibCkoN, akageMmMYeckon Unm CBA3aHHOM C nepedadvent
TexHororum).]

[AnbTepHaTUBHLIN BapuaHT 2

ncnonb3oBaHue [oxpaHseMblX] TPagUUMOHHBIX 3HAHWA OpYroro nuua, Kkoraa
[06bekT]/[TpaanUNOHHbIE 3HaHWSI] NPUOGpPeTEH/NPUOBPETEHBI MONb30BATENEM Y HOCUTENS
HeHagnexawumm o6pa3om unu B pesynbTarte 3roynoTpebneHns LoBepmem, YTo NpMBOAUT K
HapyLLUEeHN0 HaLMOHAaNbLHOro 3akoHoA4AaTENbCTBA B NPeaoCTaBNALWEN CTpaHe, Npuyem
NpU3HaeTcs, YTo NpuobpeTeHne TPaaULMOHHBLIX 3HAHWUIA 3aKOHHBIMU CpeacTBaMU, TakMMU Kak
[He3aBUCUMOE OTKPLITME UK CO3AaHne,] YTEHUE KHUT, X NOMyYeHne 13 NCTOYHUKOB,
HaxXo4ALWMXCA BHE HE3ATPOHYTLIX TPAANLMOHHbBIX OOLLMH, UHXEHEPHbIN aHanm3 u
HeyMbILLTEHHOE PacKpbITUE B pe3ynbTaTe TOro, YTO HocuTeneM He Bbinn NPUHATLI pa3yMHble
Mepbl OXpaHbl, He ABNAETCS [HE3aKOHHBIM MPUCBOEHMEM/ HENPABOMEPHbIM
MCNonb3oBaHMEM/HECAHKLMOHMPOBAHHbLIM MCMONb30BaHNEM/HecnpaBeaIMBbIM 1
HepaBHOMpPaBHbLIM UCMONb30BaHNEM.]]

[AnbTepHaTUBHbIA BapuaHT 3

6o AOCTYN K TPaAULMOHHbLIM 3HaHUSAM 6eHedrumapoB 1M UCNorb30BaHME TakUX 3HAHWUIA,
CoBepLUaloLLMecs B HapyLLeHe 06bI4HOro NpaBa U CNOXMBLLENCS NPaKTUKX JOCTYNa K TakuM
TPaAULMOHHBIM 3HaHUSAM UMK UX UCMONb30BaHWA.]

[AnbTepHaTUBHLINM BapuaHT 4

nobon AoCcTyn K TPaaULMOHHBLIM 3HAHWUSIM UMW UCMOSTb30BaHNE TPaAMLMOHHbBIX 3HAHUI
[6eHedunumapoB] KOpeHHbIX [Hapo40B] NN MECTHbIX OBLLNH 6e3 nx cBO6OAHOMO
NpeABapUTENbHOIO M OCO3HAHHOIO COrnacusi U B3aMMHO COrNacoBaHHbIX YCIOBUN,
coBepLUalLnecs B HapyLLueHne 06bIMHOrO NpaBa M CROXMBLUENCS NPAKTUKN JOCTYNa K Taknm
TPaANLMOHHBIM 3HAHUSAM UMM UX UCMONMb30BaHMUA.]]

[AnbTepHaTUBHbIA BapuaHT KOOpAUHATOPOB
nobon AocTyn K TPaaUUMOHHBLIM 3HAHUSIM UK UCMOSb30BaHNe TPaauLMOHHbBIX 3HaHUI
KOPEHHbIX HAPOAOB UMM MECTHbIX 06LWMH 6e3 nx cBo6ogHOro NpeaBapUTENbHOIO U

OCO3HaHHOro cornacua n B3aMMHO CorfmacoBaHHbIX ycnosvu7| nnn B nopgdaake, npoTnBopevallemMm
MX yCTaHOBIMEHHbIM KOOEKCaM U CNOXMBLLIENCS I'IpaKTI/IKe.]
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[HenpaBoMepHOe ucnonb3oBaHUe MOXET MMETb MECTO B TOM Criyyae, koraa TpaguumoHHble
3HaHus, NpuHaanexatyme 6eHeduLmapy, UICNONb3YOTCA NONb3oBaTENEM TakuM 06pasom, YT
B pe3ynbTaTe 3TOro HapyLlaeTcsi HauMoHanbHoOe 3aKkoHoA4aTeNbCTBO UMK MEpbI,
NpeayCMOTPEHHbIE 3aKOHOA4ATENbCTBOM CTPaHbl, B KOTOPOW UCMOMNb3YHTCS 3TN 3HAHUSI; OXpaHa
Unu 3awuTa TpaauLMOHHbIX 3HAHWUIA Ha HALMOHANbHOM YPOBHE MOXET MPUHUMATL pasfnyHble
dopmbl, BKIoYas HoBble hOPMbl OXpaHbl MHTENNEKTYanbHoW cO6CTBEHHOCTU, OXpaHy,
OCHOBaHHYI0 Ha NpUHUMNax NpeaoTBpalLeHnst HegobpPOCOBECTHOM KOHKYPEHLIMK, NOAXOA,
OCHOBaHHbIN Ha NPUMEHEHUN Mep, UNN UX coYeTaHue. ]

[OxpaHseMble TpaAULMOHHBbIE 3HAHUA — 3TO CYLLECTBEHHbIE TPAOULMNOHHbIE 3HAHWS,
KOTOpble YETKO CBA3aHbl C KyNbTypHbIM Hacneavem [6eHedurumapos, kak OHO onpeaeneHo B
cTaTbe 4] KOPEHHbIX [HAPOAOB] N MECTHbIX OBLLMH, U KOMMEKTUBHO CO34al0TCs, NMPOU3BOASATCS,
paspabatbiBaloTCs, NOAAEPKUBAIOTCHA U UCTIONb3YIOTCS, a Takke nepeaatoTcsl U3 NOKONeHNs B
MOKOMeHne B TeYeHWe CpoKa, onpeaeneHHOro KaxabiM rocyaapCTBOM-4rIEHOM, HO
cocTasnsoLero He meHee 50 neT UNKU NATU NOKOSIEHUI, N KOTOPbIE OTBEYAIKOT KPUTEPUSAM,
KacawLwmmMmcs obbema 1 ycrioBUn oxpaHbl, NPeayCcMOTPEHHbIM cTaTben 5.]

[My6nuyHo focTynHbIN 03HaYaeT [06bekT]/[TpaguunoHHbIe 3HaHus], [[yTpaTmsLLmi]
[yTpaTuBLLME] CBOIO OTNNUNTENBHYIO CBA3b C JIH0O0M KOPEHHOW OBLLMHON U BCreACTBUE 3TOro]
[cTaBwwMn pogoBbIM UIKM 0OLWEN3BECTHBLIM] [CTaBLUME POOOBLIMM UK OBLLIEN3BECTHLIMN],
HECMOTPS Ha TO, YTO [ero] [ux] CTopn4EeCKOe NMPONCXOXKAEHNE MOXET OblTb N3BECTHO
HeorpaHU4YeHHOMY Kpyry nuu,.]

[O6wecTBEeHHOE AOCTOsIHME O3HaYaeT Ans Lenen HacTosILWero JOKyMeHTa Heocs3aemble
MaTepuanbl, KOTOpble B CUIy CBOEW NPUPOAblI HE OXPAHSAKOTCS UM HE MOTYT OXPaHSATLCS C
MOMOLLIbIO YCTAHOBMEHHbIX NPaB UHTENNEKTyanbHON COBCTBEHHOCTM UM COOTBETCTBYHOLLNX
dopm OxpaHbl, NpegycMaTpmMBaeMblX 3aKOHOAATENbCTBOM CTPaHbl, B KOTOPOW MCMOMb3YHTCA
Takve matepuansl. [puMepomM MOXET CAYXUTb CUTyauus, Korga obbekT He OTBeYaeT YyCroBUAM
€ro oxpaHbl B Ka4ecTBe 00beKTa UHTENNEKTyanbHOM COGCTBEHHOCTU HA HaLMOHANbHOM YyPOBHE
UNun Korga, B 3aBUCMMOCTM OT 06CTOATENLCTB, UCTEK CPOK AENCTBUS NOOON NpeaLlecTByoLLEn
OXpaHbl.]

TpaAULMOHHbBbIE 3HAHWUA 03HAYalT 3HAHWS, MPOUCXOASLIME OT KOPEHHbIX [HAPOAOB], MECTHbIX
06LLMH n/unu [opyrmx 6eHedunumapoB], KOTopble ABMATCA AMHAMUYHBIMU U Pa3BUBaOLLMMUCS
N KOTOpble ABMAOTCA pe3ynbTaToOM MHTENNEKTyanbHON A4esATeNbHOCTU, ONbiTa, YXOBHbIX
CPEACTB UM UHTYUTUBHOW OESTENBHOCTU B TPAAMLMOHHOM KOHTEKCTE UMM HAa OCHOBaHUM
TPaAMUMOHHOIO KOHTEKCTa, KOTOpble MOryT ObITh CBA3aHbl C 3eMIe U OKpyXatoLen cpeson,
BKJtOMAsA HOY-Xay, HaBblkW, NHHOBALMK, NPAKTUKY, Y4EHNE NN 0byYeHune.

[AnbTepHaTUBHbIN BapuaHT 1

TpaguuMOHHbIe 3HaHUA, COXpPaHsAeMble B TalHe — 3TO TPAAULMOHHbBIE 3HaHUS, XpaHsiLLnecs
B TalHe N CYMTAaKLMECHA TallHbIMW COOTBETCTBYIOLLUMMWN KOPEHHBIMY [Hapogamu] 1 MECTHbIMMA
obwmHamun [6eHedmumapamm] cornacHo Ux Hopmam obbl4HOro Npasa, npouedypam 1 Bugam
NPaKTWKK, UCXOAA U3 TOrO, YTO UCMONb30BaHME UMK NPUMEHEHME TPAAVULMOHHbBIX 3HAHWN
OrpaHMYNBaETCA B paMKax COXpaHEHUS TalHbl.]

[AnbTepHaTUBHbIV BapuaHT 2
TpaAuUMOHHbIE 3HAaHUA, COXPaHAeMble B TahHe — 3TO TPaANLMOHHbIE 3HAHWUS, KOTOPbIE He
ABNAOTCA 00LWEeN3BECTHLIMU UMK NErKo AOCTYMHbIMU 0BLLECTBEHHOCTU; UMEKOT KOMMEPYECKYIO

LLE€HHOCTb, NOCKOSTbKY OHW COXPaHSOTCA B TaHE; U SABMSAITCA OObEKTOM NPUMEHEHUST Mep
COXpaHeHUsa 3TUX 3HaHWI B TalrHe.]
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[CBsWeHHbIe TPAaAULMOHHBbIE 3HAHUSA — 3TO TPAAULMOHHbIE 3HAHWS, KOTOPblE, HECMOTPSI Ha
NX COXpaHeHue B TalHe, Y3KOe UNn LUMPOKOe pacnpocTpaHeHne, NpeacTaBnsaoT cobom YacTb
OYXOBHOW MOEHTUYHOCTU BeHedunumapos.]

[TpaauLMOHHbBIE 3HaHUA, UMeloLLMe Y3Koe pacnpoCcTpaHeHue — 3To [He CoXpaHsieMble B
TaviHe] TPaAMUMNOHHBbIE 3HAHWSI, KOTOPbIE SIBMSIKOTCS COBMECTHbIM AOCTOsIHMEM BeHeduLmapos,
He NMPUHMMAIOLLMX Mep MO UX COXPAHEHMIO B TallHe, HO AOCTYN K KOTOPbIM A1 WL, He
BXOASILLMX B COOTBETCTBYIOLLYIO rpynny, 3aTpyAHeEH.]

[TpaauLUMOHHbBIE 3HaHUA, UMeloLMe LWMPOKOEe pacnpocTpaHeHne — 3TO [He CoXpaHsieMble B
TaiHe] TPaAMUMOHHbIE 3HAHUSI, KOTOPbIE NErko AOCTYMNHbI HEOrpaHUYEeHHOMY Kpyry nuy, [, HO
TEM HE MEHEE UMEIOT KyIbTYPHYIO CBSI3b C CoLManbHOM MAEHTUYHOCTLIO UX 6eHedunumapos].]

[He3akoHHOE nNpucBoeHue — 370 UCNOoSb3oBaHME [OXpaHAEeMbIX] TPaAULMOHHBIX 3HAHWUNA,
NONyYEHHbIX Nosib3oBaTenemM OT HocUTens [oxpaHaeMblX] TPaANLMOHHBIX 3HAHWUIA C
NPUMEHEeHNEM HeHaanexalmx cpeacTs unm nytem 3noynotpebneHnsa ooBepuem, 4Tto
NPMBOAUT K HapyLUEHWIO HALUNOHaNbHOrO 3aKOHOAATENbCTBA B CTPAHe HOCUTENS [OXpaHAeMbiX]
TPaAuLUUNOHHBLIX 3HaHUI. Vicnonb3oBaHne [oxpaHAeMbIX] TpaaULMOHHBIX 3HAHWUNA, NONyYEeHHbIX
3aKOHHbIM NyTEM, HaNpMMep, B pe3yfnbTaTe HE3aBUCUMOrO OTKPLITUS UMM CO30aHUS, YTEHNS
ny6nuKaumim, MHXeHEePHOro aHann3a u X HeyMbILUNIEHHOrO UM HAMEPEHHOIO PacKpbITUSA B
pesynbTaTe TOro, YTo HocuTenem [oxXxpaHaemblx] TPaAULMOHHbBIX 3HAHUIM He Bbinv NPUHATDI
pasyMHble Mepbl OXpaHbl, HE SIBMSETCS HE3aKOHHbIM NPUCBOEHUEM. ]

[HecaHKUuMOHMpOBaHHOE UCNONb30BaHUE — 3TO UCNOSb30BaHNE [OXpaHSEMbIX]
TPaAULMOHHBIX 3HAHUIN 6e3 pa3pelueHnst NnpaBoobnagaTens.]

[[Mcnonb3oBaHue]/[npuMmeHeHune] o3HavaeT

(@) ecnu [oxpaHaemble] TpagULMOHHbIE 3HAHUSA BKOYEHBI B n3genuve [unu] ecnu
nsgenue paspaboTaHo UM NONy4eHO Ha OCHOBE [OXpaHseMbIX] TPAaANLMOHHBIX 3HAHWIA:

(I) npon3soacCTBO, UMMNOPT, NpeanoXxXeHne K npogaxe, npogaxy, XpaHeHne unn
ncnosib3oBaHne n3gennda sBHe TpaamumMoOHHOIO KOHTEeKCTa; Uin

(i)  BnageHve usgenvem B LENAX ero NPeanoXeHns K npoaaxe, Npoaaxun Unm
MCMNONb30BaHUA BHE TPAANLIMOHHOIO KOHTEKCTA.

(b) ecnu [oxpaHAemble] TPAOULMOHHBLIE 3HAHWUA BKITHOYEHbI B MpoLecc [unn] ecnu
npouecc pa3paboTaH nnm Nony4YeH Ha OCHOBE TPaAMNLUMOHHbBIX 3HAHUN:

(i)  mcnonb3oBaHWe npouecca BHe TPaaMLMOHHOIO KOHTEKCTA; Unm
(i)  ocywecTBneHve AeNCTBUIA, YNIOMSIHYTbIX B MOANYHKTE (A) B OTHOLLEHUN
n3genusi, SBNSALLErocs HenocpeacTBEHHbIM pe3ynbTaToM MUCMONb30BaHNS 3TOro

npouecca;

(c) wmcnonb3oBaHme [oxpaHAeMbIX] TPAAULMOHHBIX 3HAHUA 4118 Lenen HayYHbIX
nccnegoBaHui U paspaboTok, OCYLLECTBSEMbIX B HEKOMMEPYECKNX LENSAX; UK

(d) wncnonb3oBaHue [oOxpaHseMbliX] TPAOULMNOHHBIX 3HAHWU ANS Lenen HayYHbIX
nccnegoBaHum M pa3paboTok, OCYLLECTBNSAEMbIX B KOMMEPYECKMX LensaX.]]
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AnbTepHaTUBHbLIA BapuaHT KOOPANHATOPOB
[[Mcnonb3oBaHue]/[npumeHeHne] o3HavaeT:

(@) ecnu [oxpaHsiemble] TPAOULMOHHLIE 3HAHWUS BKITHOYEHbI B U34ENNE UK €Cnu
nagenve paspabotaHo Nnu Noy4eHo Ha OCHOBE [OXpaHsiEMbIX] TPagULMOHHBLIX 3HAHWUI, —
Npov3BOACTBO, MMMOPT, NPEANOXeHME K NpoAaxe, NPOAaxy, XpaHeHne unu
NCNonb3oBaHWe U3genus;

(b) ecnu [oxpaHsemble] TPaAULMOHHBIE 3HAHMSA BKITKOYEHbI B Npouecc [unu] ecnu
npouecc paspaboTaH unm NonyyYeH Ha OCHOBE [OXpaHsieMbIX] TPAOULNOHHBIX 3HAHWUA, —
Ncnonb3oBaHne npoLecca Unn ocyLLLeCTBNEHNE OENCTBUIA, YIOMSAHYTLIX B NOANYHKTE (a),
B OTHOLLEHMM U3OENUS, ABMSOLLEroCa HEMOCPEACTBEHHbLIM PE3YyrbTaTOM NCMOSb30BaHUS
3TOro npotecca;

(c) ecnu [oxpaHsaemble] TpaaULMOHHbIE 3HAHNSA BKITHOYEHbI B KQYeCTBE dfieMeHTa
Hay4HbIX UCCNeaoBaHUN 1 pa3paboToK, OCYLLLECTBIIIEMbIX B KOMMEPYECKUX NN
HEKOMMEPYECKNX LIENSX.]

[nsa uenen HacToALLEro AOKYMeHTa 06bIYHOE NpaBo BKIOYaeT B cebs HOpMbl 0BLIYHOIO
npaBa, caMOObITHbIE NMPaBOBbIE TPAAULMK, CUCTEMbI, KOOEKCHI, MOJNTOXEHUS, 00psiabl, NpaBuna,
NPaKTUKY 1 NPOTOKOSbI, NPUMEHSAEMbIE KOPEHHbIMU [Hapogamun], MECTHbIMW OBLLMHaAMKN UK
apyrummn 6eHedmumapammn Ha KONMeKTUBHON OCHOBE.
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[CTATbS 2
LIENN

AnbTepHaTMBHbIA BapnaHT KOOPAMHATOPOB
Hactoswuin LoKyMeHT npecrieayeT cregytowme Lenu:
(a) obecneyeHne achbPEKTMBHON N afeKBATHON OXPaHbl TPAAULNOHHBLIX 3HAHUI;

(b) npegynpexgeHue owmMbOYHOro NpeaoCcTaBNeHNA NpaB MHTENNEKTyabHON
COBCTBEHHOCTM Ha TPAANLIMOHHBIE 3HAHWSE; U

(c) [npu3HaHWe KOpeHHbIX [HapoAoB] N MECTHbIX OBLLUMH HOCUTENAMU TPAAULNOHHbBIX
3HaHWUN].

[AnbTepHaTUBHbLIN BapuaHT 1

Llenb HacTosLLero JOKyMeHTa 3akniovaeTcs B obecneyeHnm acpeKkTMBHON,
cbanaHcnpoBaHHOM U afeKBaTHON OXpaHbl, CBA3AHHOW C MHTENMNEeKTyanbHOM COOCTBEHHOCTLIO,
oT:

(@)  HecaHKLMOHMPOBAHHOIO' M/UN HEKOMMNEHCHUPYEMOro? CMONb30BaHNA
TPaANLMOHHBIX 3HAHWI; 1

(b)  owmnGoYHOro NpeaocTaBNEHUs NpaB UHTENNEKTYannbHOW COGCTBEHHOCTM Ha
TPaAWLUMOHHbIE 3HaHWS,

[oaHOBpPEMEHHO C NOAAEPKKON Haanexallero UCnonb3oBaHUs TPaAULMOHHbBIX 3HaHNI].]

[AnbTepHaTUBHLIN BapuaHT 2

Llenb HacTosiLLero JOKyMeHTa 3akniovaeTcs B NOAAEPXKKE Haanexallero ncrnosfb3oBaHns u
adppekTMBHON, cOanaHCMPOBaAHHON U afeKBATHOM OXPaHbl TPAOULMOHHBIX 3HAHUIN B paMKax
CUCTEMbI MHTENNEKTyanbHON COBCTBEHHOCTU, B COOTBETCTBMU C HALMOHarbHbIM
3aKoHOAATEeNbLCTBOM, C NPU3HAHWEM MpaB [KOPeHHbIX [HapogoB] U MECTHBLIX OOLLNH]
[6eHedunumapos].]

1 HecaHKUMoHNpoBaHHOE UCNOSb30BaHME BKNOYAET, B YaCTHOCTUN, HE3aKOHHOE NPUCBOEHME, HENPAaBOMEPHOE
MCMonb30BaHME N HE3aKOHHOE UCMOSNb30BaHNe TPagULMOHHbBIX 3HAHUN.
2 HeKomneHcmpyemoe ncnonb3oBaHMe BKIo4aeT HenpeaocTtaBiieHNne OeHEXHbIX U HeleHEeXHbIX BbIroa.
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[AnbTepHaTUBHbIA BapuaHT 3

Llenb HacTosiLero 4OKyMeHTa 3aknioyaeTcsl B Noaaepkke Hagnexallero ncnonb3oBaHus
TPaANLMOHHBIX 3HaHUI B paMKax NaTeHTHON CUCTEMbI, B COOTBETCTBUMN C HaLMOHAamNbHbIM
3aKOHOAATENbCTBOM, yBaXasi LeHHOCTU BragenbLeB TpaauUMOHHbIX Npas, NyTeMm:

(a) copencTBMA oxpaHe MHHOBaUMK U Nepeaaye n pacnpoCTPaHEHMIO 3HAHWUI K
B3aUMHOW BbIroge HOCUTENEN M NONb30oBaTeNen oxXpaHsiembiX TPaaMUNOHHBLIX 3HAHUN 1 B
dopmax, cnocobCTBYHOLLMX COLManbHO-3KOHOMUYECKOMY 6r1aroCOCTOSHUIO U
obecneveHunto 6anaHca npae n 0683aTenbCTB;

(b) noaTBEepXAEHMS LEHHOCTM ANHAMMYHOIO OBLLECTBEHHOIO AOCTOSAHNA KaK
06L1eq0CTYNHOro MaccuBa 3HaHui, ABnsAoLLerocs oba3aTenbHbIM YCOBUMEM TBOPYECKO
[EeATENbHOCTM 1 MHHOBALIMIA, a Takke HeOBXOANMOCTb OXPaHbl, COXpaHeHUs U
yKpenneHus obLLEeCTBEHHOIO JOCTOAHUS; U

(c) npepoTBpaLleHNst OLUIMBOYHOro NpeaoCTaBNeHs NAaTEHTHbIX MPaB B OTHOLEHUN He
COXpaHAeMbIX B TaHe TPagUUMOHHbIX 3HAHWUI.]]
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[CTATbA 3

[KPUTEPUNN OXPAHBI/KPUTEPUN OXPAHOCINOCOBHOCTH]

AnbTepHaTUBHLIN BapuaHT KOOPANHATOPOB

3.1 B coOTBETCTBUM C HACTOSILLIMM JOKYMEHTOM OXpaHa npeaoCcTaBnsieTcs TpaauLNOHHbIM
3HaHUAM, KOTOpbIE:

(a) cosparTcs, reHepupyTCS U NosyYalTCcsl KOPEHHbIMKU [Hapoaamm,] MECTHBIMU
0bLLMHaMKN UK PacKPbIBAKOTCSA MM, a TakkKe PasBMBaOTCSH, XPAHATCA, UCMOMb3YHTCS U
noaaepXXMBakTCA MMM Ha KOMNNEKTUBHOM OCHOBE [B COOTBETCTBUM C UX HOPMaMMu
06bI4YHOro Npaea 1 camobbITHBIMU KOAEKCAMU, NMPOTOKONaMUN U NPaKTUKOW];

(b)  cBsA3aHbI C KyNbTYPHOW U coLManbHOM MOEHTUYHOCTbLIO, a Takke TpaauUMOHHBIM
HacrneamneM KOPEHHbIX HaPOAOB, MECTHbIX OOLUMH U/ SABASIKOTCA X HEOTHLEMIIEMOW
4acTbio; U

(C) nepegarTcd Ha NPOTAXEHUN XKN3HN OQHOIo NOKONEeHUA Ui N3 NnoKosieHn4d B
NnokorneHne, 6y,£lb TO nocrneagoBaTesibHO UK HET.

[3.2 TocymapcTBo-uneH/[orosapusatoLlascs CTOpoHa MOXeT B COOTBETCTBUN CO CBOUM
HaUWOHaIbHbIM 3aKOHOO4ATENNbCTBOM NPEaYyCMOTPETL AOMOMHUTENBHLIE KPUTEPUN OXPaHbI
TpagMLMNOHHbIX 3HAHWUN.]

[AnbTepHaTUBHbLIN BapuaHT 1

3.1 C y4deToMm cTaTbk 3.2 oxpaHa B COOTBETCTBUU C HACTOSALLUM JOKYMEHTOM
npegocTaBnsieTcs TPaaNLNOHHBIM 3HAHUSAM, KOTOpbIE:

(a) cospgatoTcs, reHepupyTCs, NONYYalTCs UM PacKpbIiBaOTCA KOPEHHBIMU
[Hapogamu], mecTHbIMK OBLWMHaMK u/unu [apyrumm 6eHedmumnapamm] n passmBaroTCs,
XPaHATCS, UCMOMNb3YTCA U NOSOEPKMBAIOTCA UMW KOSINIEKTUBHO [B COOTBETCTBUM C KX
Hopmamm obbl4HOro Npaea u npoueaypamul;

(b) cBsi3aHbI C KyNbTYPHOW U coLmarnibHON MOAEHTUYHOCTbLIO U TPaAULMOHHbLIM
HacrneaneM KOPEHHbIX HapOAOoB, MECTHbIX OOLLMH n/unu [apyrux 6eHedpmumnapos] nnm
ABMSAOTCA X HEOTLEMIIEMOW YacTblo; U

(C) nepenarTca U3 NMOKONEeHUA B NMNOKOJNEHNE UMM OT NMOKOJIEHUA K NMOKOJ1IEHNIO, 6yﬂ,b TO
nocnenoBsaTtesibHO UIMN HET.

3.2 TocypapcTBo-uneH/[loroBapmBatoLasics CTOPOHA MOXET B COOTBETCTBUM CO CBOMM
HaUMOHarnbHbIM 3aKOHOAATENLCTBOM 06YCNOBUTL OXpaHy NPeALWeCcTBYOLWNM CyLLLECTBOBAHNEM
TPaAWLMOHHBIX 3HaHUI B TeYEHME pa3yMHOro CpokKa, onpeaensaeMoro rocyaapcTBoM-
yneHom/[JoroBapmBatoLLENCs CTOPOHON. ]
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[AnbTepHaTUBHbIA BapuaHT 2

OxpaHy B COOTBETCTBUN C HACTOALLMM OOKYMEHTOM crieayeT npeaoctaBiidaTb TpaaMUMOHHbIM
3HaHUAM, KOTOpPbIE:

(a) cospatoTcs, reHepupytoTCs, NOYyYaTCs UM PacKpbIBaOTCA KOPEHHBIMU
[Hapogamu], mecTHbIMK OBLWMHaMK n/vinn [apyrumn 6eHedunumnapamm] 1 passmBaoTCs,
XPaHATCH, UCMOMb3YTCA N NOAOEPXKMUBAKOTCHA UMW KONSIEKTUBHO [B COOTBETCTBUM C UX
HopMamMu 0bbIMHOro Npaea u nNpouenypamu];

(b) cBA3aHbI C KYyNbTYPHON MAEHTUYHOCTLIO U TPAAULMOHHBLIM Hacneamem KOpeHHbIX
HapOAOB, MECTHbIX OBLLMH n/unu [gpyrux 6eHedurumapos], ABNAIOTCA UX HEOTHEMIIEMON
4YaCTblO M YETKO acCOLMMPYIOTCA C HUMU; U

(c) [moryT nepemaBatbcA] [NnepenatoTca] N3 NOKONEHMS B NMOKONEHNE UK OT NOKONEHUN

K nokoneHuto, 6yab To NnocneaoBaTesibHO UK HET, B TeYeHMEe He MeHee NATUAECATH neT

U NATU NOKOSNEHNN. ]
[3.2 TocymapcTBo-uneH/[orosapusatoLlasca CTopoHa MOXeT B COOTBETCTBUN CO CBOUM
HaLMOHarnbHbIM 3aKOHOAATENbCTBOM PacnpOCTPaHUTb OXpaHy Ha Apyrux 6eHedmumapos,
CO34aBLUMX COOTBETCTBYHOLWMI 00BEKT.]]

[AnbTepHaTuBHaa CTATbA 3
[MPEOMET OOKYMEHTA]

HacTtoawwmn OOKYMEHT OTHOCUTCA K naTeHTam U TpagnuymnoHHbIM 3HAHNUAM, KOTOpPbIE:

(a) 4eTKko cBsI3aHbI C KyNbTypHbIM Hacnegmem 6eHemumnapos, onpeaeneHHbIX B
cTatbe 4; u

(b) cospatoTca/reHepupytoTCS, pasBUBalOTCA, NOAOEMKMBAIOTCH U UCMONb3YIOTCS
KOMNEKTMBHO, a TakKe nepenatnTcs 13 NOKONEHUS B MOKOSIEHNE B TEYEHNE CPOKa,
onpeaeneHHoro KaxablM rocygapCcTBOM-4IeHOM, HO He MeHee 50 neT unu B TeYeHune
NATY MNOKOMNEHUN.]
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[CTATbA 4

BEHE®ULIMAPDI

[AnbTepHaTUBHbIA BapuaHT 1
BeHeduunapamu [oxpaHbl COrnacHo HacTodALLEeMY AOKYMEHTY] HacTodLLero A0KyMeHTa

ABMSAKOTCS KOPEHHblE [Hapoabl] N MECTHbIE OOLLMHbI, BbICTYNAaKLWME HOCUTENSMIN [OXpaHSEeMbIX]
TpagMUMOHHbBIX 3HAHWUNA.]

AnbTepHaTVBHbIN BapUaHT KOOPAUHATOPOB
4.1 BeHeduLuMapaMmn B COOTBETCTBUM C HACTOSALLMM LOKYMEHTOM SIBMSIOTCS:

(@) kopeHHble [Hapoabl] U MEeCTHble OBLLMHbI; U

(b)  korma 3TO NPMMEHMMO U B Nopsiake, onpeaerieHHOM HalMoHanbHbIM
3aKkoHO4ATenbCTBOM, Apyrne obnagaTeny npas Ha TpagULMOHHbIE 3HaHKS.]
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[CTATbA 5

OBBEM [N YCJTOBUA] OXPAHbI

[AnbTepHaTUBHbIA BapuaHT KOOpANHATOPOB

"ocypapcTBa-yneHbl/[JoroBapmBaroLLmecs CTOPOHbI HA pa3yMHON 1 cbanaHCMpoOBaHHOW OCHOBE
[MpyHUMAaOT/AOMKHBI MPMHMMAaTBL] 3aKoHo4aTENbHbIE, aAMUHUCTPATUBHBIE U/UN NONUTUYECKNE
Mepbl AN OXpaHbl UMYLLECTBEHHbIX U HEMMYLLIECTBEHHbIX MHTEpecoB 6eHedununapoB B CBS3MN C
NX TPaAULMOHHBIMU 3HaHMAMKN K obecneyeHns nopsaka, NP KOTOPOM:

(a) ecnv B COOTBETCTBUW C HOPMaMK 0GbLIYHOTO NpaBa U caMobbITHLIMK KOAeKcamu,
NPOTOKONaMM M NPaKTUKOM KOPEHHbIX [HAPOAOB], MECTHbIX OOLLMH MU APYTUX
6eHedmLMapoB AOCTYN K TPAAULMOHHBIM 3HAHWUAM OrpaHUYeH, B TOM Yncne
€CIN TaKne 3HaHUSI COXPaHSITCS B TaHe UIU SIBNSIIOTCSA CBALLEHHBIMY,
H6eHedmumapbl NONb3YHTCS UCKITHOYUTENbHBIM KOSNEKTUBHLIM NPaBOM:

(i) COXPaHsiTb, KOHTPONNPOBaTb, UCNObL30BaTh U pPa3BMBaATbL CBOU
TPaAMUMOHHbIE 3HAHWS, @ TaKkKe paspeLuaTb UNK 3anpeLaTtb 4OCTynN K
HMM U UX UCMONb30BaHME/MPUMEHEHUE;

(i) nonyyaTb CnpaBeasiMByIO N paBHYIO OISO BbIrog OT UX
NCNOMb30BaHUS;

(iii) Ha yKka3aHue aBTOpCTBa; U

(iv)  ucnonb3oBaTb CBOW TPaAMUMOHHbLIE 3HAHUSI B hopmax,
obecneuynBaloLLMX YBaXXeHNEe LIeNTOCTHOCTU TakUX 3HaHWIA.

(b) ecnn B COOTBETCTBMM C HOpMaMM OObIMHOMO NpaBa U cCaMOObITHLIMU KOLEKCAMN,
NPOTOKOMaMM 1 MPaKTUKON KOPEHHbIX [HapoaoB], MECTHbIX OOLLMH UNn apyrux
6eHedmumapoB AOCTYN K TPAAULNOHHBIM 3HAHUSIM HE OrPaHNYEH,
GeHeduLmapbl 4OMKHbI:

(i) nony4atb CrpasBe iMBYIO U paBHYIO 00 BbIFO4 OT MX
NCNOMb30BaHUS;
(i) nonbL30BaTbCH NPaBOM Ha yKa3aHue aBTOpPCTBa;

(iii) MMEeTb NpaBO Ha MUCMNOSIb30BaHME CBOUX TPAAULMOHHLIX 3HAHUW B
dopmax, obecneymBaroLLmMX yBaXKEHNE LLENOCTHOCTU Taknx 3HaHUMN.

(c) B mHbIX cnyyasix, Korga TpaguuuoHHbIe 3HaHUS, Kak NpeacTaBnsieTcs,
ncnonb3yTca 6e3 cBo6oaAHOro NpeaBapuTENBLHONO M OCO3HAHHOIO cornacus,
rocyaapcTBa-vneHbl/[JoroBapvsatoLmecs CTOPOHbI [CO34at0T/A0MKHbI co3aaTb]
MeXaHM3Mbl, C MOMOLLLbIO KOTOPbIX KOPEHHbIE [Hapoabl], MECTHbIE OOLLMHBI UK
Aapyrune 6eHedumumapbl MOryT UCKaTb CPEACTBA 3aLUUTbI B NOpsiaKe,
nNpeaycMOTPEHHOM B NyHKTe 5(a).
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(d) Hapsigy ¢ aTum 1 ¢ ydeTom LienecoobpasHocTh ansa uHTepecos 6eHeduumapos
rocygapcTBa-yneHbl/[JoroBapusatoLmnecs CTopoHbl [obecneunBatoT/gomKHbI
obecne4vrBaTb] AONONHUTENBHYO OXpaHy TPAOULMOHHBIX 3HAHWUA NyTEM
npegocTaBneHns paBHOro JOCTyNa K CyLLIEeCTBYOLLEN cucteme
WHTENNEeKTyanbHOM COBCTBEHHOCTM M CO34aHNSA YCOBUIA AN KOHCYbTaumm n
NoMy4YeHns cornacus KOpeHHbIX [HapogoB] N MECTHbIX OOLLUH CO CTOPOHDI
TPETbUX NL, 3aMHTEPECOBAHHbIX B MCMOSTb30BAHUN NX TPAANLUMOHHbBIX 3HAHUN.

[AnbTepHaTUBHbLIN BapuaHT 1

5.1 TocymapcTBa-uneHsbl [4omkHbl obecneuvnBaTh/ obecrneunBatoT] [QOSKHbI
OXPaHATL/OXPaHAIT] MMYLLLECTBEHHbIE U HEUMYLLIECTBEHHOE [MHTEpechI] [NpaBa]
B6eHedmLmapoBs, Kacatowmecs [oxXpaHaemblX] TPALUUMOHHBIX 3HAHWUI, KaK OHW onpefereHbl B
HacTosILLeM AOKYMEHTE, B COOTBETCTBYHOLLMX CIy4asiX U B COOTBETCTBMM C HALMOHANbHbLIM
3aKOHOAATENbLCTBOM, [MPUHMMAZA BO BHUMAHME UCKIIOYEHUS N OrPaHUYEHUS, KaK OHU
ornpeaeneHbl B ctatbe 9, a Takke B COOTBETCTBUM CO cTaTbeln 14] [06OCHOBaAHHBLIM U
cbanaHcnpoBaHHbIM 06pa3somMm].

5.2 OxpaHa, npegycMoTpeHHas HacTOALMM AOKYMEHTOM, HE pacnpoCcTpaHseTCs Ha
TPagUUMNOHHBbIE 3HAHWS, KOTOPbIE SBNAOTCA 0OLEN3BECTHLIMU NN UCNOSb3YHOTCA 3a
npeaenamm obLmHbl 6eHednLnapoB, Kak OHM onpeaeneHbl B HacTosweM [QokymeHTe], [B
TeyeHne pa3yMHOro nepuoga BpeMeHu] B paMmkax o6LecTBEHHOro 4OCTOAHUS UM OXPaHSAOTCS
NpaBOM UHTENNEKTyarlbHON COGCTBEHHOCTM. ]

[AnNbTepHaTUBHLIN BapuaHT 2

5.1 TocymapcTBa-yneHbl [AOMKHbI NPUHUMATL/ NPUHMMALOT] Hagnexalume 3akoHoAaTeNbHbIe
Mepbl, aAMUHUCTPATUBHbIE MePbl /MU Mepbl NOMUTUKN B COOTBETCTBMM C HALMOHAlNbHbIM
3aKoHOOaTeNbCTBOM, 060CHOBAHHbLIM U cOanaHcMpoBaHHbIM 06pPa3oM, a Takke B COOTBETCTBUM
co cTaTben 14 ¢ uenblo 0becneynTb NOPSIAOK, MPU KOTOPOM:

(@) Ecnwu B cooTBETCTBUM C HOPMaMK OGLIYHOIO NpaBa U NPaKTUKOW KOPEHHbIX
[HapoaoB] 1 MecTHbIX 06 MH/6eHedMLMapoB AOCTYN K TPAAULNOHHBLIM 3HAHUAM
orpaHM4YMBaeTCsi, B TOM YMCIe eCnn TPpagULMOHHbIE 3HAHWSI COXPaHAIOTCA B TalHe
NN NPU3HaKTCA CBALLEHHLIMU:

(I) 6eHerVILI,I/Iapr NoNb3yHTCA UCKIMKOYUTETTbHbIM U KOJINMEKTUBHbLIM NMPpaBoOM
Ha CoXpaHeHune, KOHTPOJb, UCNOJ1b30BaHNE U pa3BUTUE UX
TPaaANUMNOHHbIX 3HaHWA, paspelwieHne nnn 3anpewieHne goctyna K HUM 1
MX NUCNOJ1b30BaHUA, a TakKKe Ha rnojiyd4eHune CI'IpﬁBGD,J'II/IBOVI aonun Bbirog
OT UX NCNOJ1Ib30BaHUA.

(i) 6eHedmumapbl NONb3yHTCA NPABOM Ha yKa3aHWe aBTOPCTBa U NPaBOM
Ha Mcnornb3oBaHWe UX TPaAULMNOHHbBIX 3HaHWI B dhopMaXx,
obecneunBatoLLMX yBaKEHNE LIENTOCTHOCTM TakUX TPaaMLUUNOHHbBIX 3HAHWA.

(b) Ecnu B cooTBETCTBUM C HOPMaMM OBLIMHOIO NpaBa U NPaKTUKOW KOPEHHbIX
[HapoaoB] 1 MecTHbIX 06 MH/6eHedMLMapoB TPaaULNOHHbIE 3HaHUA Bonee He
ABNATCH 0OBHEKTOM UCKITIOUYNTENBHOMO KOHTpons 6eHeduumnapos, HO BCe xe
onpezerneHHbIM 06pa3oM CBA3aHbl C UX KYNbTYPHON CaMOBbITHOCTbIO:
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() 6eHeduLMapbl NoNy4YaT CNpaBeanvBYH A0SO BbIFOA OT UX
NCNonb30BaHUst; n

(i) GeHedmumnapbl Nonb3yTCs NPaBOM Ha yKa3aHMe aBTOPCTBA U NPaBoOM
Ha UCMoNb30BaHNE X TPAAULMOHHBIX 3HaHWUI B hopmax,
obecneunBatoLLMX YBaXKeHNE LLeNTOCTHOCTM TakuX TPagMUNOHHbIX 3HAHWNA.

5.2 [B cny4yae TpaguuUMOHHBIX 3HAHWIA, KOTOPbIE NCNONb3YTCS 6e3 NpeaBapuUTENbHOMO
OCO3HaHHOro cornacusi U/Mnn He B COOTBETCTBMM C HOPMaMn 0BbIYHOIO NpaBa 1 NPaKTUKON
KOPEHHbIX [HAapOAO0B] 1 MECTHbIX OOLLMH, KOPEHHbIE [Hapoabl] U MeCTHble OBLLMHbI [Unn apyrne
B6eHeduumapsl], B 3aBUCUMOCTU OT TOrO, YTO NPUMEHNMO, MMEIOT BO3MOXHOCTb NoTpeboBaTb
OT COOTBETCTBYIOLLNX HALMOHAarNbHbIX OpraHoB obecrneyeHnsa NpeaycMoTpeHHON B NyHKTe 5.1(a)
OXpaHbl, NPMHMMAas BO BHUMaHWE BCE COOTBETCTBYIOLLME 0BCTOATENBCTBA, Takne Kak
ncropmyeckue akTbl, 3aKOHblI KOPEHHbIX HAPOAOB N HOPMbl 0BbLIMHOrO NpaBa, HaunoHanbHoe n
MeXayHapOoaHOe 3aKOHOAATENbCTBO U CBEAEHUSA O KYNbTYPHOM Bpeae, KOTOPbIN MOXET ObiTb
NPUYMHEH B pe3ynbTaTe Takoro HeCaHKLMOHNPOBAHHOMO NCNOMb30BaHuWs.]]

[AnbTepHaTUBHbIN BapuaHT 3

Ecnu TpaguumoHHble 3HaHWSA YETKO CBSi3aHbl C KyNbTypHbIM Hacnegmem 6eHeduLmMapoB, Kak
OHU onpeaerneHbl B cTaTbe 4, U KONMEKTMBHO CO3aatoTcs, NPOU3BOAATCS, pa3pabaTtbiBaloTcs,
noaaepXXMBaKTCSA U UCTIONb3YHTCS, a Takke NepeaarTcs U3 NOKONEHNUs B NMOKOMeHne B
TeyeHue cpoka, onpeaeneHHOro KaxabliM rocy4apCTBOM-4YNIEHOM, HO COCTaBISItOLLEroO He MeHee
NATUAECATN NEeT UK NSTU NOKONIEHWIA, TPAAULMOHHbIE 3HAHMS LOSKHbI OXPaHATLCS B 06beme U
B COOTBETCTBUW C YCNOBUSIMU, ONpPeAeNeHHbIMU HUXE:

5.1 Ecnu oxpaHsieMble TpagMUNOHHbIE 3HAHUSA COXPaHSATCA B TanHe, HE3aBUCMMO OT TOro,
ABMAKTCS NN OHU CBALLLEHHBIMU, FOCYAapCTBa-YNeHbl AOMKHbI NOOLPATH NOPSAOK, Npr
KOTOpPOM:

(a) GeHeduUMapsbl, KOTOPbIE HEMOCPEACTBEHHO NepeaatoT TPaauLMOHHbIE 3HAHKS
nonb3oBaTensM, MMEIKOT COrfacHO HaLMoHaNbHOMY 3aKoHOA4ATENbCTBY BO3MOXHOCTb
COXPaHsiTb, KOHTPONNPOBATb, UCNOSb30BaTh U Pa3BMBaTb CBOW OXPaHsieMble
TPaAMUMOHHbIE 3HAHWS, paspeLlaTb UK 3anpeLLaTb AOCTYN K HAM U UX UCMONb30BaHWE; U
nony4aTb cripaBeasIMBYIO A0S0 BbIrog OT UX UCMOMb30BaHUS YNOMSHYTbIMU
nonb3oBaTensMu.

(b) nonb3oBaTenu ykasbiBalT SBHO y3HaBaeMbIX BriagenbLeB YNOMSHYTbIX
OXpaHsieMbIX TPaAULMOHHbIX 3HAHUI M UCMONb3YIOT 3HaHMSA B hopMax, obecneynBaroLLmx
yBakeHue KynbTypHbLIX HOPM ¥ NpakTuku 6eHedunLmapos.

5.2 Ecnu oxpaHsieMble TPaaULMOHHbIE 3HaHUSI UMEIOT Y3Koe pacrnpocTpaHeHne, He3aBUCUMO
OT TOrO, SIBNSIOTCS NI OHW CBSILLLEHHBIMU, TOCYAapCTBa-YrieHbl OMKHbI NponaraHaMpoBaTh B
KayecTBe nepeaoBOW NPaKTUKM NOPSIAOK, MPU KOTOPOM:

(@) 6eHedmumapbl, KOTOpblE HEMNOCPEOCTBEHHO NEpeaatoT OXpaHsaeMble TPaguLNOHHbIE
3HaHWA NONb30BaTENAM, MOYYaT CNpaBeanvBY A0 BbIrod OT UX UCTMONb30BaHMS
YNOMSIHYTbIMUW NONb30BaTENSAMU; U

(b) npu MCNONb30BaHMM OXPaHSEMbIX TPAOULMOHHBLIX 3HaHWI NONb30BaTENN

yKasbIBaloT SIBHO y3HaBaeMbIX BriafenbLeB Takux 3HaHWUN 1 UCNONb3YIOT 3HaHNSA B
dopmax, obecrneunBatoLLnX yBaxeHne KynbTypHbIX HOPM 1 NpakTMkM 6eHedunLmnapos.
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5.3 rocyﬂ,apCTBa-‘-IJ'leHbl OOJIKHbI MPUHNMAaTb BCE€ BO3MOXKHbIE MEPbl K TOMY, 4yTOOBbI

obecneunBaTb XpaHEHNE N COXPaHEHNE TPAANLIMOHHBIX 3HAHUIA, UMEIOLLMX LLMPOKOE
pacnpocTpaHeHue.]]
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[CTATbS 5BIS
[BA3A [JAHHbIX] [AOMONHUTENBHAS] [U] [BALUUTHAS] OXPAHA

OxpaHa 6a3 gaHHbIX

[MpusHaBas BaxXHOCTb COTPYAHUYECTBA N KOHCYNbTauun,] INrjocygapctea-yneHbl AOMKHbI
CTPEMUTLCS B3aUMOLENCTBOBATbL U KOHCYIbTUPOBATLCS C KOPEHHLIMU HAapoAaMn 1 MECTHbIMU
obwuHamu [Npu onpeaenexHnn goctyna J[K TpaanuMOHHBIM 3HaHUAM,] [rocyaapcTBa-yneHbl] ¢
y4eTOM HauMOHarnbHOro 3akoHoAaTenbCTBa [M 06bIMHOIO Npasa) 1 Npu yCroBuKn ero
cobnoaeHns [OOMKHbI CTpeMnUTbes], [obneryaTsb U NooLWpATL opMUpoBaHue] [crieayoLmx]
[HaumoHanbHbIX 6@3 AaHHbIX MO TPAOULMOHHBIM 3HAHUSAM, ANA KOTopbIx 6eHeduumnapbl MOryT
A06pOBONbHO NPegoCTaBNATL CBOW TPALAMLMOHHbIE 3HAHWSA]:

5BIS.1 O6LenocTynHbIX HaUMOHanbHbIX 6a3 AaHHbIX [NO TPagMLUMOHHBLIM 3HAHMAM]
ny6nMYHO 4OCTYNHbLIX TPAANLMOHHBIX 3HAHWUI ANS Lenen TPaHCNapeHTHOCTU, HaAEXHOCTH,
COXpPaHeHUs 1 TPaHCrPaHMYHOrO COTPYAHNYECTBA, a Takke B COOTBETCTBYIOLLMX CriyYasax Ans
obneryeHus 1 NOOLLPEHUS CO30aHNA TPAOMULMOHHLIX 3HAHUIK, OOMeHa MU, nx
pacrnpoCcTpaHeHUst U AOCTyNa K HUM.

5BIS.2 HaumoHanbHbIX [6a3 gaHHbIX NyONnMYHO JOCTYMHbIX TPAAULMOHHBIX 3HAHWMN,
KOTOpble AOCTYMHbI TONbKO BEAOMCTBAM MHTENNEKTyanbHOM COOCTBEHHOCTM ANg uenemn
npegoTBpaLLEHNS OLLMOOYHOro NPeaoCTaBEHNs NPaB NHTENNEKTYanbHON COOCTBEHHOCTM.
BegomcTBa MHTenNnekTyanbHOM COOCTBEHHOCTM AOMMKHbI CTPEMUTLCS 06ecneYmnTb, YTOObI B
OTHOLUEHUN Takon nHdopmaLumn cobnioaancs pexxum KoHUAEHUMANbHOCTN, 3a UCKNIYEHNEM
TEX CryvaesB, Korga oHa UMTUMPYETCH B paMKax SKCMepTM3bl 3asiBKM HA OXpaHy
WHTENNEKTyanbHOM COGCTBEHHOCTM. ]

5BIS.3 He aBnatowmxcs ny6nmyHo AOCTYNHBIMWU HaLMOHanbHbIX 6a3 aHHbIX MO
TPagMUMOHHBLIM 3HaHUAM ANs Lenen [Kogudukaummn] u CoXpaHeHUs TpagauuMOHHbIX 3HaHU B
KOPEHHbIX 1 MECTHbIX 0OWwmnHax. He asnatowmecs ny6rmMyHo 4OCTYNHbIMU HAUMOHanbHble 6asbl
AaHHbIX NO TPAANLMOHHBIM 3HAHMAM LOMKHbI ObITb 4OCTYNHbI TONbKO 6eHedmumnapam
COrnacHO COOTBETCTBYIOLLMM [HOpMaM [06bIMHOrO] npaea) U CHOXMUBLLENCS NpakTUKe JOCTyna K
TakuM TPaAULMOHHBbIM 3HAHUSAM MW NX UCMOSb30BaHNA.

[dononHuTensHas] [3awmTHasa] oxpaHa

5BIS.4 [FocynapcTBa-uneHbl)/[JoroBapmBaroLmecs CTOPOHbI] OMMKHbI [CTPEMATCS], Npu
yCnoBun coBMNOAEHNS U C Y4ETOM HaLMOHaNbHOro 3akoHoA4aTeNnbCTBa U OOLIYHOrO Npaea:

(@) copewncTtBoBaTh/CcNOCOGCTBOBATL (POPMMPOBAHMIO [06LLLEAOCTYNHBIX] HALMOHANBbHbLIX
6a3 gaHHbIX TPaAULMOHHBIX 3HAHWUIA ANS Lenew 3almnTHOM OXpaHbl TPaaULMOHHbIX
3HaHWUI, [B TOM YMcrne NyTeM HeJonyLeHNs OLMBOYHOro NpefoCcTaBNeHUst NaTeHToOB]
n/vnu gnsa uenen obecnevyeHnss TpaHCNAapPEHTHOCTU, ONPeaeNeHHOCTHN, COXPaHHOCTH
N/MNn TpaHCrPaHUYHOIo COTPYAHNYECTBA;

(b) [copewncTBOBaTL/CNOCOBCTBOBATL, B COOTBETCTBYIOLLUMX CNy4asX, CO34aHMI0,
obMmeHy, pacnpocTpaHeHunto 1 obecneveHnto OCTYNHOCTH [06LweaocTynHbIX] 6a3 AaHHbIX
reHeTUYECKMX PECYPCOB U TPAAULMOHHbLIX 3HAHWI, CBA3aHHbIX C reHEeTUYEeCKUMU
pecypcamu;]
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(c) [npemycmaTpuBaTb Npoueaypbl BO3paXeHWs, NO3BOSAIOLLME TPETbMM CTOPOHAM
ocnapvBaTb 3aKOHHOCTb NaTeHTa [nyTemM npegocTaBneHns nHgpopmaumm 06 n3BecTHOM
YPOBHE TEXHUKM];]

(d) cTmmynumpoBaTbh pa3paboTKy U npuMmeHeHne 4o06POBOSbHbLIX KOAEKCOB MOBEAEHMS;

(e) [mpepoTBpawaTb packpbiTue, NpMobpeTeHNe 1 UCNONb30BaHWE APYrMMN CTOPOHaMM
MHopMaLmm, KOHTponpyemon 6eHerumapamMm Ha 3aKOHHbIX OCHOBaHMSIX, 6e3
[cornacus] 6eHedunumapoB, B HapyLLeHe CrpaBeaiIMBON KOMMEPYECKON NPaKTUKKX, Npu
YCNOBWMX, YTO OHA COXpaHNAEeTCA [B TaMHe], 4TO ObINN NPUHATLI pasdyMHble Mepbl AN
npeaoTBpaLLEHNS ee HECaHKLMOHMPOBAHHOIO PacKpbITUS 1 YTO OHa obnagaeT
LEHHOCTLHO;]

(f)  [paccmoTpeTb BO3MOXHOCTb CO3aaHus [06LwenocTynHbix] 6a3 AaHHbIX
TPaOULMOHHBLIX 3HAHWUI, KOTOpble Obl UMENUCH B PACNOPSPKEHUN NATEHTHLIX BE4OMCTB,
AN npegoTepaleHns owmnboYyHoN Bbligaym NaTeHTOB, a Takke hopMUpoOBaHUS U
noaaepXaHus Taknx 6a3 gaHHbIX B COOTBETCTBMU C HALMOHAmNbHLIM 3aKOHO4ATENBCTBOM;

(i) [OIMKHbI ObITb YCTaHOBMNEHBLI MUHMMAaSbHbIE CTaHAaPThl ANs rapMoHM3aLum
CTPYKTYpbI U coaepXkaHus Takux 6a3 AaHHbIX;

(i) 0asbl JaHHbIX AOMKHbI CoaepXaThb:
a. MaTtepuanbl Ha s3blkax, N3BECTHbIX NATEHTHbIM 3KCMepTamM;
b. MMCbMEHHYIO 1 YCTHYIO MHGOPMALUIO O TPAAULUMOHHBIX 3HAHUSIX;

C. COOTBETCTBYIOLLMIA MNCbMEHHbBIN N YCTHbLIN YPOBEHb TEXHUKMU
NPUMEHUTENBHO K TPAAULVNOHHBIM 3HAHUAM. ]

(g) [paspaboTtaTb Hagnexalime n 4OCTaTOuHbIE pEKOMEHZALMM NO NPOBEAEHMIO
NaTeHTHbIMW BEOOMCTBaMU NMOMCKa M SKCNepTU3bl NO NAaTEHTHLIM 3asBKaMm,
KacaroLnMcst TPaanULMOHHbLIX 3HaHWI;]

5BIS.5 [Ana LOKYMEHTUPOBaHUS TOro, Kak 1 rae UCNosib3yoTcs TPaauUMOHHbIE 3HaHWS, a
TaKKe CoXpaHeHus U nogaepXaHns Takux 3HaHWUKW, HauMoHarnbHble opraHbl [AOSMKHbI
BecTu]/[BeayT] paboTy no kogndukaumm ycTHoM MHOPMaLMn, KacaloLlencs TpaguumMOHHbIX
3HaHuK1, 1 dopmMmnpoBaHmio [0OLenocTynHbIX] 6a3 AaHHbIX TPAAULMOHHBIX 3HaHWIA.]] No
COrnacoBaHUi0 C KOPEHHbIMU Hapo4aMu U MECTHbIMWU OBLLMHAMM, ABMASOLUMUCA HOCUTENAMMN
3TOW UHOPMAaLMK.

5BIS.6 [FocynapcTtBa-uneHbl)/[JoroBapusatoimecs CTOPOHbI] [4OMMKHbI
paccMoTpeTb]/[paccmaTpmBatoT] BO3MOXHOCTU COTPyAHUYECTBa B 06nacTu co3gaHusa Takmx 6a3
AaHHbIX, 0COBEHHO B crny4vasx, korga TpaauUMOHHbIE 3HAHUS HE HaxoOATCA UCKMIOYUTENBHO B
rpaHuuax ogHoro [rocygapcrea-uneHa)/[[oroeapusatoLlencs ctopoHbl]. [Ecnn B 6a3y gaHHbIX
BKITHOHAOTCH [OXpaHAeMble] TPaaULNOHHBbIE 3HaHUS, [OTBeYatowme onpeaeneHmio]
onpegeneHHble B pa3gerne 2, [oxpaHseMble] TpaauUMOHHbIe 3HaHWS AOMKHbI NPeAoCTaBNsaATLCA
APYrMM nuuam TONbKO NpY YCroBuyM CBOBOAHOro, NpeaBapuTenbHOMO U OCO3HAHHOrO cornacus
nnun ogobpeHns unu Npy y4acTum HoCUTens TPagULMOHHBLIX 3HAHWIA.]
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5BIS.7 Kpome Toro, [0omkHbl NnpeanpuHnmaThbes]/[npeanpMHuMaloTcsa] yemnums no
obreryeHuto 4OCTyna K Takum 6asam JaHHbIX BEAOMCTB MHTENNEeKTyansHONn COGCTBEHHOCTH,
4yTO ByaeT cnocobCTBOBATL MPUHATMIO COOTBETCTBYIOLUMNX peLleHnin. [ns obneryeHnst gocTtyna K
Taknm MHCTpPyMeHTaMm [rocygapcTBa-yneHsbl]/[JoroBapmsatoLimecs CTOPOHbI] [AOMKHbI
paccMoTpeTb)/[paccmaTpmnBaloT] BO3MOXHOCTM 3a4eACTBOBaHMS NoTeHuuana MexayHapogHoro
coTpyaHuyecTBa. MIHpopMaums, npegocrasnsemas Be4OMCTBaM MHTENNEKTyanbHON
COBCTBEHHOCTH, [AOMMKHa BKNOYaTb]/[BKNtOYaET] TONBKO MHGOPMaLUIO, KOTopast MOXeT ObiTb
ncnonb3oBaHa Ans 0TKasa B Bblgade naTeHTa [0T coTpyaHu4ecTBal u, Takum obpasom, He
[oomkHa BkntoyaTh]/[BKMOYaET] TpagMUMOHHBbIE 3HAHUS, COXPaHsiEMbIE B TalHe.

5BIS.8 HaumoHanbHble opraHbl [A0MKHBI NpeanpuHMMaTtsb)/[npegnpuHuMaroT] yeunusa ¢
Lenbio aHanmaa BO3MOXHOCTU Koandukauum obLeaocTynHon nHpopmaumm, KacaroLencs
TPaOUUMOHHBIX 3HaHWIA, ANna 6onee akTMBHOIO oopMupoBaHus [0bLLeaoCcTynHbIX] 6a3 AaHHbIX
TPaALMOHHBIX 3HaHUI B MHTEPeCcax COXpaHeHUs 1 nogaepXaHns Takmx 3HaHUN.

5BIS.9 Kpome Toro, BeoMcTBa MHTENNEKTYanbHOW COBCTBEHHOCTM [LOMKHbI
npeanpuHUMaTh]/[npeanpMHMMatoT] yeunus no obneryeHnto AocTyna K ooLe oCcTynHom
NHopMaL M1, B TOM Yncrne nHpopmaumm, cogepxawencs B [06wenoctynHbix] 6aszax gaHHbIX
TPaANLMOHHBIX 3HAHWIA.

5BIS.10  [BepomcTBa uMHTENnekTyanbHOM CO6CTBEHHOCTU [AOMKHBbI
obecneynBaTb]/[o6ecneumBatoT] cobnogeHne B OTHOLLEHUM Tako MHAOpMaLUN pexmnma
KOH(bmAeHUNanbHOCTH, 3a UCKMIOYEHMEM CIy4aeB, Korga oHa LMTUMPYeTCH B KadecTBe
N3BECTHOMO YPOBHSA TEXHMKM B MPOLLECCEe IKCNEPTMU3bl MATEHTHOW 3asBKW.]]
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[CTATbA 6

CAHKLWIW, CPEACTBA NPABOBOW 3ALNTHI M OCYLWECTBNEHME NPAB/MPUMEHEHWVE

[AnbTepHaTUBHbIA BapuaHT 1

"ocypapcTBa-uneHsl [NpUHUMALOT] [BOMKHBLI NPUHUMAaTL] Hagnexalme, apdekTuBHbIe,
cOepXxuBaroLme U copasMmepHble NpaBoBble N/MNU agMUHUCTPATUBHBIE Mepbl A4S1s 6opbbbl ¢
HapyLWeHNAMN NpaB, yKasdaHHbIX B HACTOSILLIEM AOKYMeHTE. ]

[AnbTepHaTUBHbLIN BapuaHT 2

6.1 [FocypapcTtea-yneHbl [AomkHbl obecneunTb]/[oBecneumBatoT] HanM4Yne NpPegyCMOTPEHHbIX
3aKoHOAaTeNbLCTBOM [AOCTYMHbIX, HAAeXalmnx n ageksaTHbIX] [yronoBHO-, rpaXgaHcKo- [u]
aAMVHUCTPaTUBHO-NPaBOBLIX] Npoueayp 3alimTbl Npas [, MEXaHU3MOB yperynmpoBaHus
cnopoB][, caHKunin] [ cpeacTB NPaBoBOW 3aLUNThI] MPOTUB [YMbILLIIEHHOIO UITM HEYMbILLNIEHHOrO
[ywepba nmyLecTBEHHbIM W/MAN HENMYLLECTBEHHBLIM MHTEpecaMm]] [HapyLLeHUsa oXpaHSaeMblX
npaB Ha TpagMLUMOHHbIE 3HAHWS, KOTOPblE NPEeAOCTaBNATCA B COOTBETCTBUN C HACTOALLMM
AOKYMEHTOM,] [[HE3aKOHHOIO NPUCBOEHUS/HENPABOMEPHOTO
NCNoNb30BaHUA/HECAHKLMOHNUPOBAHHOMO NCMNOMb30BaHUA/HeCnpaBeaIMBoOro n
HepaBHOMPAaBHOr0 MCMNOSIb30BaHWS] UM HENPaBOMEPHOIO UCMOSb30BaHNSA TPaaULMOHHBLIX
3HaHWI], AOCTATOYHbIX ANS TOro, YTOObI OHM NOCIYXMUNK PAKTOPOM CAEPXKMBAHUSA OT
COBEpLUEHMNS HOBbIX HapyLLEHWI. ]

6.2 YkasaHHble B nyHKTe 1 npouenypbl AOMKHbI ObiTb AOCTYMHLIMU, 3EKTUBHBLIMM,
crnpaBeanMBbIMU, OCHOBaHHbLIMU Ha paBHOMpPaBuW, agekBaTHbIMU [Hagnexawmmm] n
HeobpemeHuTenbHbIMK ANs [HocuTenewn)/[Bnagensues] [0xpaHaeMblX] TPaAULUMOHHbIX 3HAHUN.
[BTK npoueaypbl Takke AOMKHBI NpegycMmaTpmBaTh rapaHTum COOMNOAEHNS 3aKOHHbIX
WMHTEPEeCOB TPEeTbUX NUL, N 06LLLECTBEHHbBIX MHTEPECOB.]

6.3 [BeHedwmumapbl [oOMmKHBbI MMETL]/[MMetOT] NnpaBo BO36yxaaTb NpoueccyarnbHble AEUCTBUSA
B Crnydasix HapyLleHWs UM HecobrioAeHUsa X NpaB CcornacHo nyHkTam 1 un 2.]

6.4 [B 3aBMcUMOCTM OT OGCTOATENBCTB CaHKLUW U CpeAcTBa NPaBOBOW 3aLLMThI AOIMKHbI
YyYUTbIBaTb CaHKUMM U CPEeACTBa NPaBOBOMN 3aLUThl, KOTOPbIE MCMONb30BaNUCh Obl KOPEHHBIMU
Hapogamun U MeCTHbIMM OBLLMHAMN. ]

6.5 [B cny4ae BO3HWKHOBEHMSA cnopa mexay 6eHedmumapamm unu mexay 6eHedpuumnapamm n
nonb3oBaTeNsiMn TPaguULMOHHBLIX 3HaHMI Kaxkaasi CTOpoHa [MoxeT]/[MMeeT npaBo] nepenatb
Aerio Ha paccMOTpPEHME C NUCNOoNb30BaHMEM [HE3aBUCUMOrO] anbTepHaAaTUBHOIO MexaHu3Ma
yperynmpoBaHus cropoB, NPU3HAHHOIO MeXAyHapoaHbIM, perMoHanbHbIM Unu [, B cnyyae,
ecnn obe CTOPOHbI ABNATCA rpakgaHamMmu OgHOWM CTpaHbl,] HaLMOHarbHbIM
3aKoHO4aTENbCTBOM [, KOTOPLIN B HANMBONbLUEN CTENEHN OTBEYaeT NOTPeOHOCTAM HocUTenen
TPaAULUNOHHBIX 3HAHWUA].]

6.6 [Ecnu, cornacHo NPUMEHMMOMY BHYTPUIoCy4apCTBEHHOMY MpaBy, YCTAHOBMNEHO, YTO
[NpegHamepeHHOE] LIMPOKOE pacnpocTpaHeHue [oxpaHsaeMoro ob6bekTa)/[TpagMUMOHHBIX
3HaHW] 3a Npegenamu NpM3HaBaeMoro NPaKkTUKyoLLero coobLlectsa ABNAETCS pe3ynbTaTtom
akTa [He3aKOHHOro NPUCBOEHNSI/HENPAaBOMEPHOIrO MCMOSb30BaHUSA/HECAHKLIMOHMPOBAHHOIO
Mcnonb3oBaHWs/HeCNpaBeaIMBOro U HepaBHOMNPABHOMO MCMOMb30BaHUA] UM MHOTO HapYLUEeHUS
HaUMOHanbLHOro 3akoHoAaTenbCcTBa, 6eHemumapbl UMEIT NPaBO Ha CNpaBeANUBYIO U
COpa3sMEPHYO KOMMEHCaUNI/posnTu.]
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6.7 [ECJ'II/I HapylleHune npas, oOXpaHAeMbIX HaCToAWNMM OOKYMEHTOM, YCTAaHOBJIEHO B paMKax

npoLeaypbl, onpeaeneHHomn B NyHkTe 6.1, ncxoas U3 xapaktepa v NocrneacTBuin HapyLLeHUs
CaHKUUM MOTYT BKIOYaTb Mepbl PECTUTYLIMOHHOIO NpaBocyaus.]]
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[CTATbA 7

TPEBOBAHWE O PACKPbLITUA

[AnbTepHaTUBHbIA BapuaHT 1

B Tex cnyyasx, korga 310 NpeycMoTPeHO HauuoHarbHbIM 3aKoHO4aTENbLCTBOM, NoSib3oBaTenu
TPaAULMNOHHBIX 3HAHUI cobntogatoT TPeOOBaHUA B OTHOLLEHUM PACKPLITUSA MCTOYHMKA U/nnn
NPOUCXOXOEHUS TPAAUUNOHHbBIX 3HAHWUNA. ]

[AnbTepHaTUBHbLIN BapuaHT 2

7.1 3asiBKu1 Ha NpaBa MHTeNNeKTyanbHON COBCTBEHHOCTH, KacatoLmecs [M3obpeTeHns]
Kakoro-nnbo npouecca unm NpoaykTa, KOTopble UMEKT OTHOLLUEHME K TPAAULMOHHBIM 3HaHUSAM
WKW B KOTOPbIX 3TU 3HAHWSA UCMONb3YTCS, BKIIOYAOT MHpOpMaLmo O CTpaHe, B KOTOPOM
[m30bpeTaTens] 3aaBuTens cobpan nunu Nony4Yun 3T 3HaHus (NPeaoCTaBnsAoLLEN CTpaHe), a
TaKke 0 CTpaHe NPOUCXOXAEHUS, eCNN NPpefoCTaBnNAoLLas CTpaHa He ABMNSIETCS CTPaHOW
NPOUCXOXAEHMSA TPAOULMOHHBIX 3HAHWI. B 3asBKe Takke ykasbiBaeTcsl, 6bi510 v Nony4YyeHo
cBoboaHoe, NpeaBapuTenbLHOE N OCO3HAHHOE cornacue unm ogodpeHne Ha 4oCTyn U
Mcnonb3oBaHne N obecrneyeHo COOTBETCTBYOLLEE y4acTue.]

7.2 [B cnyyae, ecnv nsnoxeHHas B nyHkTe 1 MHopmMaums 3asiBUTENIO HE N3BECTHA,
3as8BUTESb YKa3biBaeT HEMNOCPEACTBEHHbIV UCTOYHMK, U3 KOTOPOro [M3obpeTaTternb] 3assutenb
cobupan unu nonyyan TpaguUMOHHbIE 3HAHUA.]

7.3 [B cnyyae HeBbINOMHEHUS 3asiBUTENEM MONTOXKEHUN NYHKTOB 1 N 2 pacCMOTpeHME 3asaBKU
npekpaLaeTcs 4o Tex nop, noka He ByayT BbINOMHEHbI 3TU ycnoBus. BeaomcTteo
NHTENNeKTyanbHON CO6CTBEHHOCTN MOXET YCTAaHOBUTb CPOK, B TEYEHME KOTOPOro 3asiBUTENb
OOJMKEH BbIMOMHUTL NOSTIOXKEHUS, U3MOXKEHHbIE B MyHKTaX 1 n 2. ECnn 3a yCTaHOBMEHHbIN CPOK
3a8BUTENb HE NPeaoCTaBUT Takyto MHOPMaLMIO, BEAOMCTBO UHTENNEKTyanbHoM
COBCTBEHHOCTN MOXET OTKITOHUTL 3asBKY.]

7.4 [B cnyyae HeBbIMOMHEHUS 3asiBUTENEM NpeayCMOTPEHHbIX B JaHHOM cTaTbe
06a3aTenbCTB NN NPeLoCTaBNEHNss HEBEPHOM UMW NTIOXXHOW MHGOPMaUUK NpaBa, BO3HUKLINE B
pesynbTaTe Bblgaqn, OT3bIBAOTCA N OO BABNSAIOTCS yTpaTUBLLMMU Cuny.]]

[AnbTepHaTUBHbIA BapuaHT 3

7.1 [[3asBKM Ha [NnaTeHTbl] NpaBa MHTENNEKTyanbHON COGCTBEHHOCTH, KacaloLmecs
[M306peTeHns] kakoro-nnbo npouecca unm NPoaykTa, [KOTopble UMEHT OTHOLLEHME K
[oxpaHaeMbIM] TPaAULMOHHBIM 3HAHUAM U] B KOTOPLIX 3TU 3HAHUA [HanpsMyo]
NCNOMNb3YKTCH, BKITOYAKOT MHGOPMaLMIO O CTpaHe, B KOTOPOK [M3obpeTaTternb] 3asButenb
cobpan unu nonyynn aTn 3HaHWsA (NPegoCTaBNALWEN CTPAHE), a TaKkKe O CTpaHe
NMPOMCXOXOEHUS, ecnv NpeJoCcTaBnsoLWasa CTpaHa He SBnseTca CTPaHOoW NPOUCXOXOEeHUS
[oxpaHsaeMbix] TpagUUMOHHbBIX 3HaHUKW. B 3asBKe Takke ykasbiBaeTCs, ObINIO 1 NOyYeHo
cBobogHoe, NpefBapuTenbHOE N OCO3HAHHOE cornacue unu ogobpeHne Ha 4ocTyn u
ncnonb3oBaHve n obecneyeHo COOTBETCTBYOLLEE yYacTue.]

7.2 [B cny4yae, ecnu U3noxeHHas B NyHKTe 1 MHopMaLms 3asBUTENIO He U3BECTHA,

3asBUTENb YKa3blBaeT HENOCPEACTBEHHbI UCTOYHUK, U3 KOTOPOro [M3obpeTaTenb] 3asBuUTeNb
cobupan unu nony4yan [oxpaHsieMble] TpaauUMOHHbIE 3HaHWSA.]
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7.3 [B cny4ae HeBbINOMHEHUS 3aaBUTENEM NOSNOXEHWU MYHKTOB 1 U 2 pacCMOTpeHne 3asBKU
npekpaLiaeTca 4o Tex nop, noka He 6yayT BbINOMHEHLI 3TW ycnoBus. [[laTeHTHOE]
[B/BlegoMcTBO MHTENNEKTYaNnbHON COOCTBEHHOCTN MOXET YCTAHOBUTL CPOK, B TEYEHNE
KOTOPOro 3asBUTENb JOSPKEH BbINOMHUTL NOMOXEHMWS, N3N0XeHHbIe B NyHKTax 1 n 2. Ecnu 3a
YCTaHOBINEHHbIN CPOK 3asdBUTENMb HE NPEeOCTaBUT Takyto nHdopmauuio, [naTteHTHOE]
BEAOMCTBO MHTENNEKTyanbHON COBCTBEHHOCTN MOXET OTKITOHUTb 3asiBKY.]

7.4 [Ecnu [BnocnenctBumn obHapyXUTCA, Y4T0] 3asBUTENb HE BbINOMHWI MONTOXEHUS,
N3MNOXeHHble B NyHKTax 1 1 2, 370 He NOBNMSAET Ha NpaBa, BO3HUKLLME B CBA3U C BblAaHHbIM
naTteHToM. TeM He MeHee MOryT BbITb MPUMEHEHbI ApYyrne NpegyCMOTPEHHbIE HaLMOHaNbHbIM
3aKOHOAaTENbCTBOM CaHKLMKN 3a paMKaMy NaTEHTHON CUCTEMbI, BKITOYAs YrONOBHbIE CaHKLUN,
B YacTHOCTW WwTpadbl.]

7.5 [B cny4ae npegocTtaBneHus sasButTenemM 3aBegoMO HEBEPHOM UM NOXHON MHopMaLn
npasa, BO3HMKLLIME B pe3yrbTaTe Bblgadn, OT3bIBAOTCA M OOBABNAIOTCS yTpaTUBLUMMMK Cuny.]]
[AnbTepHaTUBHLIN BapuaHT 4

[TPEBOBAHWE O HEPACKPbITN
TpeboBaHNsA 0 NAaTEHTHOM pacKpbITUN He BKNOYaloT TpeboBaHne 06 0b6s3aTenbHOM packpbITUK
TPaAMLMOHHBIX 3HAHWUI, €CNN TOMBbKO Takoe pacKpbITUE He ABMASETCH CYLLEeCTBEHHbIM ANS Taknx

KpuUTEepueB NaTEHTOCNOCOOHOCTU, Kak HOBU3HA, 306peTaTenbCKkUii YpOBEHb UMK
NPUMEHUMOCTb.]]]
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[CTATbA 8

YMNPABJIEHUWE [MPABAMUJ/[MUHTEPECAMW]

[AnbTepHaTUBHbIA BapuaHT 1

[FocypapcTBa-yneHbl)/[JoroBapusatoimecs CTopoHbl] [MoryT ydpeanTb]/[ydpexaatoT]/ [moryT
Ha3HaunTb]/[Ha3Ha4aoT] KOMMNETEHTHbIN OpraH UM opraHbl NPK [MPSIMOM y4acTUn N C
onobpeHus] [ceobogHOM NpeaBapuTENbHOM OCO3HAHHOM COrflacum] [KOHCYNbTaTUBHOM
yyacTtuu] [6eHecmumapos] [BnagenbueB TPAaOULNOHHBIX 3HAHWUA] B COOTBETCTBUN C UX
HauMoHarbHbIM 3aKOHOAATENbLCTBOM [ANA yNpaBneHns CBOMMU NpaBaMu/MHTepecamu,
npeayCMOTPEHHBIMU HAaCTOALLMM AOKYMEHTOM,] [1 He ywemnasa npas [6eHeduumnapos]
[BnagenbLeB TPaAULUMOHHBIX 3HAaHUI] ANS ynpasneHus CBOUMU NpaBaMu/uHTepecamu B
COOTBETCTBMM C UX OObIYHLIMU NpaBuiaMu, JOroBOPEHHOCTAMM, 3aKOHAMM U MPaKTUKON].]

[AnbTepHaTUBHLIN BapuaHT 2

[FocypapcTea-uneHsbl)/[[JoroBaprBaloLnecs CTOPOHLI] MOTYT ydpeauTb NN Ha3HaYUTb
KOMMETEHTHbIN OpraH Unm opraHbl B COOTBETCTBUM C HaLMOHaNbHbIM 3aKOHOA4ATENbCTBOM ANd
yrnpaBneHns CBOMMU nNpaBamMu/uHTepecamm, npegycmaTpmuBaemMbiMm HACTOSALLMM
[ookymeHTOM].]

[AnbTepHaTUBHbIN BapuaHT 3

"ocypgapcTBa-yneHbl MOryT y4peanTb KOMNETEHTHbIE OpraHbl B COOTBETCTBMM C HaLMOHamNbHbIM
1N o6bI4HBIM NPaABOM, KOTOPbIE OTBEYAIOT 3@ HaUMOHarnbHble 6a3bl AaHHbLIX NO TPAAULMOHHbIM
3HaHWUSIM, NPeayCMOTPEHHbIE HACTOALMM [JOKYyMEHTOM]. B nx 0653aHHOCTN MOXET BXOAUTb
nony4vyeHne, JOKyMeHTanbHoe oopMreHme, XpaHeHe 1 nybrnvkaunsa B UHTEpHETe
WMHOpMaLMK, KacatoLLenca TPaguLMOHHbIX 3HaHURA.]]
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[CTATbA 9

NCKINMOYEHWA N OTPAHNYEHNA

[AnbTepHaTUBHbIA BapuaHT KOOpANHATOPOB

9.1 TocypapcTBa-yneHbl/[JoroBapusatoimecs CTOPOHbI MOTYT, MO COrfacoBaHuio ¢
BeHedmumapammn B COOTBETCTBYIOLLNX CyyasaXx, YTBEPAUTb HaAexallme orpaHnyeHms n
MCKMNIOYEHUS MPU YCNOBUU, YTO OHN HEOBOCHOBAHHO HE YLLIEMIIAIOT 3aKOHHbIE UHTEPECHI
6eHedmumapoB Npu y4eTe 3aKOHHbIX UHTEPECOB TPETLUX NNUL,.

9.2 JTobble ucknioveHns n orpaHnyeHns, ogobpeHHble rocygapcreamu-
uneHamu/[JoroeapmBaloLLMMNCA CTOPOHAMWN, HE AOIMKHbLI MPOTUBOPEYUTL NCMOJTb30BAHMIO
TPaAULMNOHHbBIX 3HaHUN GeHeduLmapaMmm B COOTBETCTBMM C OBbIYHLIM MPaBOM. ]

[AnbTepHaTUBHbLIN BapuaHT 1

B cooTBeTcTBUM C 06A3aTENLCTBAMU, YCTAHOBIIEHHBIMW B HACTOALLEM AOKYMEHTE,
rocygapcTBa-yneHbl [MOryT B 0cobbix cnyyasx] [AormkHbl] No cornacoBaHuio ¢ 6eHeduumapamum,
Koraa aTo NPUMEHUMO, NPUHATL ONpaBAaHHbIE UCKOYEHNST U OrpaHnYeHns, Heobxogmmble Ans
3aLNTbl OOLLECTBEHHbBIX MHTEPECOB, MPU YCINOBUU, YTO 3TU UCKITHOYEHMS U OrPaHUYEHMS He
BCTyNaT B HEOBOCHOBaHHOE NpoTMBOpeYMe ¢ npaBamm 6eHedunumnapoB U He HAHOCAT
HeoBOO0CHOBaHHOrO yuepba BbINOMHEHWIO HACTOALLEro JOKYMEHTA.]

[AnNbTepHaTUBHLIN BapuaHT 2
O0Lwue ncknoYveHns

9.1 [FocypapcTtea-yneHbl]/[JoroBapuBatoinecst CTOpoHbI] [MoryT] [QOMmKHbI] IpUHMMAaTh
Hagnexalime orpaHUY4eHns U UCKIOYEHUS B COOTBETCTBUN C HALMOHAamNbHbIM
3aKoHO4aTenbLCTBOM [Mpun yCcrnoBmn cBob60HOro, NpeaBapuTENbHOrO U OCO3HAHHOMO cornacus
unun ogobpeHnst n npu yyactumn 6eHecdmumapos] [B KOHCyNbTaummn ¢ 6eHedmumapamm] [c
npueneyeHnem 6eHedunumnapos] [Mpy ycnoBum, YTO UCMNOMb30OBaHNE [OXpaHseMbIX]
TPaOVLMOHHBIX 3HAHWIA:

(a) [oBecneumBaerT, korga aTo BO3MOXHO, Npu3HaHue 6eHedmumapos;]

(b)  [He HOCKT OCKOPBUTENBHOIO NN YHUUMKUTESTBHOMO XapakTepa o OTHOLLEHUIO K
b6eHedmumapam;]

(c) [cooTBeTcTBYET 4OBPOCOBECTHOM NPAKTUKE;] NN

(d) [He ywemnsieT He06OCHOBaHHO 3aKOHHbIE MHTEPECHl BeHedMLMapoB C y4eTOM
3aKOHHbIX MHTEPECOB TPETbUX NnL.]]

9.2 [Koraa cyuwiecTByeT 060CHOBaHHOE onaceHme NpUYnHEHNst HeNonpaBMMOro Bpeaa,
CBSI3aHHOrO C [CBALLEHHbLIMMI] U [COXpaHAeMbIMU B TarHe] TPaaUUNOHHBIMU 3HAHUSMN,
[rocypnapcTBa-yneHbl]/[JoroBapmBatoinecst CTOpoHbI] [He MOryT ycTaHaBnmBaTh]/[He
ycTaHaBnumBatoT]/[He OOIMKHbI yCTaHaBNMBaTb] UCKMIOYEHUS N OrpaHUYEeHUs.]
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Cneu,maanble NCKIMKO4YeHnsA

9.3 [[B monosnHeHne K orpaHMyYeHnsaM U UCKOYEHMAM, NpeaycMmaTpmBaembimM NyHKToM 1,]
[rocynapcTtBa-uneHbl]/[JoroBapumBatoimecs CTopoHbl] [MOryT] [4OMmKHbI] NPUHATE [NPUHMMALOT] B
COOTBETCTBMM C HAUWOHarbHbIM 3aKOHOA4ATENbCTBOM Ha iexallmne NCKMIOYeHNs unm
OrpaHNYeHuns B CriedyoLmx Lensx:

(a) obpasoBaHue n 0bydyeHne, HO He NMPOBEAEHME HAaYyYHbIX NCCNEAOBaHMN B LLENAx
nony4eHms NpMObINM UM KOMMEPYECKUX LLENSIX;

(b) coxpaHeHue, AeMOHCTpaLMsl, UCCreoBaHNE M Npe3eHTauns B apxmBax,
OubnuoTekax, My3esax Unu y4pexaeHnax KynbTypbl B HEKOMMEPYECKUX LLeNsiX, CBA3aHHbIX
C KyNnbTYpPHbIM Hacneguem, Unu Apyrux obLLerocyaapCTBEHHbIX Lensx; u

(c) B cnyyae HauMOHanNbHON Ype3BblYaNHOM CUTYALIMWN UK OPYIUX UCKITHOYUTENBHO
cepbesHbIX 06CTOATENLCTB, AN OXPaHbl 300POBbS HACENEHNS UM OKPYXKatoLLel cpeabl
[Mnu B cnyyasix MCNoNb30BaHWSA B roCyAapCTBEHHbIX HEKOMMEPYECKUX Liensix];

(d) [co3paHue opurMHanNbLHOrO aBTOPCKOro NPOU3BEAEHUSA HA OCHOBE TPaAULMOHHbBIX
3HaHWUNA];

(e) Ona UCKNIYEHNA N3 OXpaHbl ANArHOCTUYECKUX, TepaneBTUHECKMX N XNPYPrm4eCKknx
MEeTOA0B NeYeHns nogen n XKUBOTHbIX.

OTO NONOXeHne, 3a UCKIYEHNEM NoANyHKTa (C), HE [AOMKHO
npumeHaTbCA)/[MpuMeHsieTcs] K TpPaguLMOHHBIM 3HaHMSAM, ONMcaHHbIM B cTatbe 5(a)/5.1.]

9.4 HesaBUCMMO OT TOro, paspeLleHbl M Takue 4ENCTBUS B COOTBETCTBUN C MYHKTOM 1,
paspeluaeTca cnegyrowiee:

(a) wucnonb3oBaHWe TPaOULMNOHHbBIX 3HAHWUI B YYPEXKAEHUSX KyNbTYpPbl, MPU3HaAHHBIX
COOTBETCTBYHLLMM HaLMOHaNbHbIM 3aKOHOAATENLCTBOM, apxmBax, bubnmoTekax, My3esix
B HEKOMMEPYECKMX LiENsX, CBA3aHHbIX C KyNbTYPHbLIM HAcNeaMeMm, Unmn UHbIX Lensx B
nHTepecax obLlecTBa, B TOM YNCNE AN COXPaHEHUS!, AEMOHCTPAaLMK, NCCNneaoBaHns n
npeseHTauun; u

(b)  cospaHve opuUrnMHanbHOrO aBTOPCKOro NPOU3BEAEHUS HA OCHOBE TPaANLMOHHbIX
3HaHWA.]

9.5 [[He cywecTByeT npaBa, NO3BOMAKOLLErO [UCKMOUYNUTL BO3MOXHOCTb UCMNOSb30BaHNS
apyrumm nuuamu] saHaHun, kotopele:)/[lonoxeHns ctatbn 5 He NPUMEHSAOTCS K UCMOMb30BAHNIO
3HaHuWK, KoTopble:]

(@) 6bIK cosgaHbl HE3aBUCMMO [3a Npedenamu obLwmHbl 6eHedmumapos];

(b) [npaBOMEpPHO] NPOMCXOOAT U3 UHBIX MCTOYHUKOB, YeM cpeaa 6eHedunumnapos; unm

(c) w3BecCTHbI [3aKOHHbLIM NyTeM] 3a Npegenamm obLwmHbl 6eHedrumnapos.]

9.6 [[OxpaHsieMble] TpaANLMOHHbIE 3HAHUSA HE CYMTAOTCS NOABEPTHYBLUMMUCA HE3AKOHHOMY
NPUCBOEHUIO UM HEMPABOMEPHOMY MUCMOSb30BaHWUIO, ECIN:

(@) aTm [oxpaHseMmble] TpagULMOHHbBIE 3HAHWS BbINN NOMyYeHbl N3 NeYaTHON
nyonukaumm;
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(b)  aTm [oxpaHsemMble] TpaaULMOHHbBIE 3HAHWS BbINK NOMyYeHbl OT OAHOIO UK
HECKOIbKNX HOCUTENEN [oXpaHsaeMblX] TPaaULMNOHHbBIX 3HAHWUI C X CBOGOLHOTO,
npeaBapuTeENbHOrO N 060CHOBAHHOIO cornacusi N ogobpeHns 1 Npu X y4acTuu; unu

(c) ecnu K NonyyYeHHbIM [OXpaHsaeMbiM] TPASULMOHHBLIM 3HAHMSM MPUMEHSOTCSA
B3aMMOCOracoBaHHbIe YCNOBUS [QOCTyna U COBMECTHOIO MoSib30BaHUSA
Bblirogamu]/[cnpaBeanvBon n copa3mepHOn KOMNeHcaumm], Kotopble 6binm cornacoBaHbl C
HaLMOHarnbHbIM KOOPAVUHALMOHHBLIM LEHTPOM.]]

9.7 [HauwoHarnbHble opraHbl UCKNIOYaKT N3 OXpaHbl TPAAULWNOHHLIE 3HAHUS, KOTOPLIE YXe
ABNATCH AOCTYMHLIMU LWMPOKOW Ny6nunke 6e3 orpaHnyeHmnin.]]
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CTATbA 10

CPOK OXPAHbLI/AENCTBWA NPAB

[AnbTepHaTUBHbIA BapuaHT KOOpANUHATOPOB

OxpaHa TpaguuMOHHbIX 3HaHWI, NpeaycMaTpmMBaemMasi HaCTOSALMM JOKYMEHTOM, AENCTBYET A0
Tex nop, Noka TpagnUMOHHbIE 3HaHMS NPOSOKAIOT Y4OBNETBOPATb KPUTEPUAM
OXPaHOCNOCOBHOCTN B COOTBETCTBMM CO CTaTben 3 HAaCTOALLEro JOKYMEHTa. ]

AnbTepHaTUBHbIM BapuaHT 1

[[FTocymapcTBa-uneHbl)/[JoroBapusatoLLmnecs CTOPOHbI] MOryT ONpeaenMTb Haanexawmn Cpok
OXpaHbl TPAAMLMOHHbIX 3HAaHUI/OENCTBUS NpaB Ha TPaANUMOHHbIE 3HAHUSA B COOTBETCTBMMU CO
[cTaTben 5/,[[ koTOpas [MOXeT] [qormkHa ocyLwecTBNATbLCA)/[0CyLLecTBNAETCSA] 4O TeX nop, noka
TPagVUUMNOHHbIE 3HAHMSA OTBEYaloT/yaA0BNETBOPSIOT [KpUTEPUAM OXPAHOCMOCOBHOCTM] cCornacHo
ctatbe [3]/[5].]]
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[CTATbA 11

®OPMAJIbHOCTU

[AnbTepHaTUBHbIA BapuaHT KOOpANHATOPOB

Bes ywepba ans BegeHus peecTpoB Uy MHOTO y4eTa TPaAMLMOHHBIX 3HAHUI B Nopsiake
coOeiicTBMSA oxpaHe B TeX Criydasix, Koraa 3To NpMMEHMMO, COBNoaeHNE KOPEHHbBIMU
Hapo4amMun U MECTHbIMM OBLLMHaMK hopMarnbHOCTEN He SBSIeTCS NpeaBapuTenbHbIM
yCrioB/em NSt oXpaHbl TPaAULMOHHbIX 3HaHWUIA B COOTBETCTBUM C HACTOSILLMM LOKYMEHTOM)].

[AnbTepHaTUBHbLIN BapuaHT 1

[FlocypapcTtBa-uneHbl)/[JoroBapuBatoLimnecs cTopoHkl] [He fomkHbl obycnosnueatb)/[He
06ycnoBnmnBaloT] OXpaHy TPaAULUMOHHbBIX 3HAHMIN HUKaKMMKN (hopManbHOCTAMN. ]
[AnbTepHaTUBHLIN BapuaHT 2

[[FTocymapcTBa-uneHbl)/[JoroeapusatoLimecs CTopoHbl] [MoryT TpeboBath] [TpebytoT]
cobntogeHns psiga oopmanbHocTen gnsa obecneveHnst oxpaHbl TPAaAULNOHHbBIX 3HAHWUA.]]
[AnbTepHaTUBHbIA BapuaHT 3

[OxpaHa TpaanuMOHHbIX 3HaHUIM COrnacHo ctaTbe 5 [He aormkHa ObiTb 0bycnosneHal/[He
obycnosneHa] Hukakumm oopmanbHocTaMK. OgHaKO B MHTEpecax TPaHCNapeHTHOCTH,
HaaEeXHOCTU N COXpPaHEeHUS TPaAULMOHHbBIX 3HAaHUIN COOTBETCTBYHOLLMA HALMOHaNbHbIN OpraH
(Mnn opraHbl) N MEXNPaBUTENBCTBEHHbIV PErMOHanbHbIA OpraH (UM opraHbl) MOXeT BECTU

peecTpbl UM MHOW y4eT TPaAULMOHHBLIX 3HAHWU B NOpsiAKe COOEeNCTBUS OXpaHe B
COOTBETCTBMM CO cTaTben 5.]]
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[CTATbA 12

NEPEXOOHBLIE MEPbI

12.1 Hactoswue nonoxeHus [GOMKHbI NPUMEHATLCSA]/[MPUMEHSIOTCA] KO BCEM TPagULMOHHbLIM
3HaHWUSIM, KOTOPbIE HA MOMEHT BCTYNSIEHMS B CUINY OAHHbBIX MOMOXEHUN yO0BNETBOPSAIOT
KpUTEpUSIM, N3NoXeHHbIM B ctatbe [3]/[5].

[®akynbsmamueHoe dobasrieHue

12.2 [[FocypapcTtBa-yneHbl]/[JoroBapmBatoLinecs CTOPOHbI] [LOMKHbI
npegycmoTpeTb)/[NpeaycmaTpusatoT] [Heobxoamnmble Mepbl Ans obecneveHuns] Toro, YTobbl He
nocTtpaganu [npusHaBaemble HaLMOHanNbHbIM 3aKOHOA4ATENbCTBOM] NpaBa, yxe
npnobpeTeHHbIe TPETbUMM NNLLAMU B COOTBETCTBUM C €0 HaLMOHAaNbHbIM 3aKOHOAATENBCTBOM
N MexayHapogHo-npaBoBbIMM 0bs3aTenscTBamu.]]

[AnbmepHamueHasi hopmynupoeka

12.2 [[FocynapctBa-yneHbl]/[JdoroBapmBatomecsa CTOPOHbI] [AOIMKHbI
obecneunTb)/[o6ecneunBatoT], YTOOLI NPOAOIKAOLINECS aKTbl B OTHOLUEHUN TPaOULMOHHbIX
3HaHW, KOTOPbIE Ha4Yanu coBepLUaTbCs 40 BCTYNNEHUSA B CUIY HACTOSALLEro [AOKyMeHTa] n
KoTopble 6biny Obl 3anpeLLeHbl UK KOTopble MHbIM 06pa3oM perynupoBanucb 6bl AaHHbIM
[ookymeHTOM], [BbINM NpMBEAEHbI B COOTBETCTBME C 3TUMU MOSTOXKEHUSMN B TEHEHNE Pa3yMHOro
nepvoaa BpeMeHu nocne BCTYNNEeHMA JOKYMEHTa B cuny[, Npu ycrnoBumn cobnogeHmns paHee
006pocoBeCTHO NPMOBPETEHHbIX NpaB TPETbUX NUL]/MOrnu coBepLiaTbes u ganee).]

[AnbmepHamugHasi hopmynuposka

12.2 [HecmoTpsa Ha nonoxeHus nyHkTa 1, [rocyaapcTtea-yneHbl)/[JorosapusatoLLmecs
CTOpOHbI] [aomkHbI 0b6ecneunTb]/[obecneunBatoT], UTOOLI:

(@) nboe nNuuo, KOTOpOE 4O MOMEHTA BCTYMNSEHUS B CUIY HACTOSALLEro JOKYMEHTa
Ha4yano Ucnonb3oBaTb TPAANLMOHHbIE 3HAHUS, MOMYYMB K HUM 3aKOHHbIV AOCTYM, MOI0
npoaomkatb Takoe Ucnonb3oBaHue [, Npu ycrnoesumn cobniogeHns npasa Ha
KoMneHcauuo];

(b)  Ha aHanOrMyHbIX YCNOBUSAX TaKOe NPaBO MCMNOJb30BaHUA Meno nboe nmuo,
KOTOpPOE CyLLeCTBEHHbIM 06pa3oM MOArOTOBUIOCH K MCMOMb30BAHMIO TPaANLIMOHHbIX
3HaHWUI;

(C) BbILLENIITOXKEHHOE HE AaBario npaBa NcnoJjib3oBaTtb TpagununNOHHbIE 3HAHUA C

HapyLLEeHNeM yCcrnoBum, KoTopble 6eHedunumap MOXeT BblABMHYTb B KA4eCTBE YCNOBUN
pocrtyna.]]
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[CTATbA 13

CBA3b C APYITMMN MEXOYHAPOOHBIMWU [COIMALWEHNAMW

[AnbTepHaTUBHbIA BapuaHT KOOpANHATOPOB

MmnnemeHTauma HacTosaLWwero AOKyMEHTa OCyLLECTBISETCA Ha OCHOBE B3aUMHOWN NOAAEPXKKM C
OPYrMMU COOTBETCTBYHOLLMMUN MEXAYHAPOLAHbIMU OKYMEHTaMM, BKNovas [eknapaumto
OpraHusaumm O6begmMHEHHbIX Hauun o npaBax KOPeHHbIX HApPOO0B. ]

AnbTepHaTMBHbIV BapunaHT 1

13.1  Hactodawmin oKyMeHT [QOfmKeH ycTaHaBnmBaTh)/[ycTaHaBnnBaeT]
B3aMMONOAAEePKNBAIOLLYIO CBA3b [Mexay [MpaBaMn MHTENNEKTyanbHON COBCTBEHHOCTH]
[naTeHTHbIMK NpaBamu] [, OCHOBaAHHLIMW HENOCPEACTBEHHO Ha] [CBA3AaHHLIMU C]
[mcnonb3oBaHMM/ucnonb30BaHNEM] TPAAULMOHHBIX 3HAHUI 1 COOTBETCTBYIOLLMMU
[oencTByOWMMU] MeXOYHapPOAHBIMK [cornalleHnaMm 1 4orosopammn] NpaBoBbIMU
OOKYMeHTamMu.]

[13.2 Hukakme nonoxeHnsa HaACTOALLLErO AOKYMEHTA He OOMMKHbI TONKOBATLCA Kak
NPUYUHSAOLLME BPEL UK HaHocsALWwmMe yuwepb npaBam KOPEHHbIX [HApOAOoB], 3aKpenneHHbIM B
Heknapaumm Oprannsaumm O6begmMHeHHbIX Haumi o npaBax KOPEHHbIX HAPO4OB. ]

[13.3 B cnyyae npaBoBOW KOMAM3NnN NpaBa KOPEeHHbIX [HapoaoB], 3akpenneHHbIe B

YNOMSIHYTOW AeKknapauny, UMeoT NPeNMYLLECTBEHHYIO CUMY, U NPU JI0OGOM TONIKOBaHUN
HeobXoAUMO PYKOBOACTBOBATLCS MOJIOXKEHUSIMIU 3TOW Aeknapaunn.]]
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CTATbA 14
HEYMAJNEHWE MNPAB
HwnuTo B HacToswWweM [BOKyMeHTE] He MOXeT ObITb UCTONKOBAHO Kak ymansitoLwee unm

npekpaLlatoLlee npaea, KOTOpbIMU KOPEHHbIe [Hapoabl] N MecTHble 0bLWMHbLI 06naaatoT B
HacTosiLLiee BPEMS U KOTOPbIe OHU MOTYT NpuobpecTn B Byayem.
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[CTATbA 15

HALVOHANBHbIN PEXXNM

[AnbTepHaTUBHbIA BapuaHT KOOpANHATOPOB

MpaBa n BbIroabl, CBA3aHHbIE C TPAANLUMOHHBIMW 3HAHMAIMU U NPU3HAHHbIE FOCYAapCTBOM-
yneHom/[JoroBapmBatoLLENCa CTOPOHON 3a BeHeduumapamm, SBASIOWMMAUCA rpakaaHaMmm
COOTBETCTBYIOLLErO rocygapcraa-yneHa/[loroBapmBaioLLeiCa CTOPOHbI, PacnpOCTPaHSOTCS B
TOM e 06beme Ha MHOCTPaHHbIX 6eHednLnapoB, NPOXMBAKLLMX Ha ero/ee TeppuTopuu].

AnbTepHaTMBHbIV BapuaHT 1

[Bo3mMOXXHOCTb NONb30BaTLCA NpaBamMu U Bbirogamu, BbiTEKaoLWMMM U3 OXpaHbl TPaaNLNOHHBLIX
3HaHWU B COOTBETCTBUN C HALMOHANbHBIMU/BHYTPEHHUMN MEPaMM NN 3aKOHaMW, KOTopble
BBOOAT B AENCTBUE HACTOSALLNE MEXOYHAPOOHbIE NONOXEHUS, [OMKHa
obecneumBaTbces]/[obecneunBaeTcs] BCeEM NMPaBOMOYHbIM BeHeduLmapam, KOTopble SABMAATCS
rpaxkgaHamu [rocygapcTtea-yuneHa]/[[loroBapmBaloLencst CTOPOHbI] [COOTBETCTBYIOLLIEN CTPaHbI]
W NOCTOSIHHO MPOXMBAIOT B HEM/HEW, KaK 3TO onpeaenseTca MexayHapoaHbiMu
oba3aTenscTBamMu UNn JOroBOPEHHOCTSAMU. [IpaBOMOYHbIE MHOCTPaHHbIE BeHeduumnapbl
[oomkHbI NoNb3oBaTbLCA]/[NONBL3YOTCS] TEMU XXe NpaBamMu U Bbirogamu, YTo u 6eHedumumapsl,
KOTOpbIE ABNATCS rpaXkgaHamu CTpaHbl OXpaHbl, @ Takke npaBaMu 1 Bbirogamm, ocobo
NpeaoCcTaBnsaeMbIMU HACTOSALUMUN MEXAYHAPOAHBIMU NOMNOXEHUAMM. ]

AnbTepHaTUBHLIN BapuaHT 2

[FpaxgaHe [rocygapctBa-yneHal/[[JoroeapmBatoeinics CTOPOHbI] MOryT paccumMTbiBaTb NULb Ha
TO, YTO NpeaocTaBrieHHasa UM oxpaHa byaeT aKBMBanNeHTHa oxpaHe, obecneyeHne KOTopom
npegnonaraeTcs HaCTOALWMM JOKYMEHTOM Ha TEppUTOPUM ApYyroro [rocygapctea-
uneHa]/[[loroBapu1BaroLLENCA CTOPOHbLI], HECMOTPS Ha TO, YTO 3TO [rocynapCTBO-
uneH)/[JoroBapmBatoLlascs CTopoHa] npegycmMmaTpmuBaeT A11s CBOUX rpaxaaH 6onee Lnpokyto
OXpaHy.]

[KoHeu anbmepHamugHo20 eapuaHmalj

AnbTepHaTUBHLIN BapuaHT 3

[B oTHOLWEHNN TPaOULNOHHBIX 3HAHUIN, KOTOPbIE COOTBETCTBYIOT KPUTEPUSM, U3NOXKEHHBLIM B
cratbe 3, [kaxkgoe rocygapcTBo-yneH]/[kaxgasn [JoroeapusatoLiasicd CTOpoHa] Ha CBoeNn
TepputTopumn [AOMKHO/AOMKHa NnpeaocTaBuTb)/[npegoctaBnsaeT] 6eHedmumapam oxpaHsbl,
onpeaeneHHbIM B cTaTbe 4, YneHbl KOTOPbIX ABMAOTCA B NEPBYIO 04Mepeab rpaxaaHamm noboro
apyroro [rocygapcTtea-yneHal/[[JoroBapmBatoLLeincs CTOPOHbI] MK NOCTOSIHHO MPOXUBAIOT Ha UX
TEPPUTOPUM, TAKOW XXE PEXNM, Kako OHa npegoctaBndet 6eHeduumnapam — CO6CTBEHHbIM
rpaxkgaHam.]

[KoHey anbmepHamugHo20 eapuaHmal|
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[CTATbA 16

TPAHCI'PAHNYHOE COTPYOAHNYECTBO

[AnbTepHaTUBHbIA BapuaHT KOOpANHATOPOB

Ecnu Ha TeppuToprmM HECKOMNbKUX FOCYAapCTB-4reHoB/[loroBapmBatoLLMXCcs CTOPOH
ob6HapyXeHbl 0AMHAKOBbIE TPaAULMOHHbIE 3HAHWS, 3TW rocy4apCcTBa-
yneHbl/[JoroBaprBatoLLMeCs CTOPOHbI CTPEMSTCS COTPYAHUYATb APYr C APYroM, NpuBrekas B
COOTBETCTBYHIOLLMX CIy4asix 3anHTepecoBaHHble KOpeHHble [Hapoabl] U MECTHbIE OBLLUHDI, B
MHTepecax AOCTUXEHUS Lienei HacTosALWero AoKyMeHTa.]

AnbTepHaTMBHbIV BapuaHT 1

Ecnu ogHu 1 Te Xe [oxpaHseMble] TpaauuMoHHbIE 3HAaHUS [COrnacHo cTaTtbe 5] HaxoaaTca Ha
TEPPUTOPUM HECKONBbKUX [rocyaapcTB-yneHoB)/[[loroBapmBaoLLMXCA CTOPOH], UM UMK
NONb3YHTCHA HECKOMBbKO KOPEHHBIX M MECTHbIX OBLLUMH B HECKOMbKUX [rocygapcTBax-yneHax]/
[QoroeapuBatoLLmxcsi CTOpoHax], 3Tu [rocygapcTBa-yneHsl]/ [[JoroBapuBaoLLMecs CTOPOHbI]
[aomkHbI cTpemMuTbeA]/[CTpeMATCA] COTPyAHUYaTL APYr C APYrOM, B COOTBETCTBYHOLLUX CIyYasiX,
C NpuBNeYeHNEM 3anHTEPECOBAHHbIX KOPEHHbIX N MECTHbIX OBOLLMH B LIENsiX BbINOMHEHUS
NONOXEHWIN HacTosLWwero [4okymeHTal.]
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MpoeKT NonoXeHusi, NpeanoXeHHbI KOopAMHaTOpamm
CTATbA 17
OB30OP
locynapcTBa-yuneHbl/[JoroBapuBaoLMecs CTOPOHbI HE NO3AHeEe YeM Yyepes NsATb feT nocne

BCTYNJEHUSI B CUMY HACTOSILLEro JOKYMeHTa NpoBeayT ero 063op.

[KoHeL npunoxeHusa n gokymeHTal
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