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MeXnpaBUTENbCTBEHHbIA KOMUTET MO UHTENNEKTYyanbHOMN
COGCTBEHHOCTU, FEHETUYECKUM pecypcaM, TPaAULUOHHLIM 3HAHUAM U
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Copok ceagbmasn ceccus
XXeHeBa, 5-9 noHa 2023 ropa

OXPAHA TPAOMUMOHHBIX 3HAHWI: MPOEKT CTATEMN

HokymeHm nodzomoeneH Cekpemapuamom

1. Ha cBoewn copok ceabMon ceccun, coctosisienca 5-9 moHa 2023 roga,
MexnpasutenbcTBeHHbIN komuteT BOUNC no nHtennektyanbHon cobCTBEHHOCTH,
reHeTM4YeCcKMM pecypcam, TPaauLMOHHbIM 3HaHMAM U donbkopy («KomuteT») BoipaboTan Ha
ocHoBe gokymeHta WIPO/GRTKF/IC/47/4 HoBbin BapuaHT TekcTa «OxpaHa TpaanLMOHHbIX
3HaHWI: NPOEKT cTaTen. TeKkCT B pegakuumn koopanHatoposy. KomuteT nocTtaHOBUI nepegaTtb
9TOT TEKCT B TOM BUAe, Kakon OH NpnobpeTeT Ha MOMEHT 3aKpbITUS 06CYXAEeHMS NO NYHKTY 5
nosecTkn AHA 7 noHa 2023 roga, Ha paccMmoTpeHne KomuteTta B paMKkax MyHKTa 6 noBecTKu
AHs («[MoaBeneHwe nToros npogenaHHo paboThbl U BbIHECEHME pekoMeHAauumm Ans
"eHepanbHon Accambrnieny) B cootBeTCcTBUM ¢ MaHgaTom MKITP Ha 2022-2023 rogb! u
nporpammon paboTbl Ha 2023 rog. HacToAwmin JOKYMEHT BbIHOCUTCSA Ha pacCMOTPEHME Ha
copok cegbmont ceccum MKIP B kavecTBe paboyero AOoKyMeHTa no NyHKTY 6 NOBECTKN OHA.

2. B npunoxeHwuu K HacTosiLLeMY [OKYMEHTY NpeACTaBneH TEKCT B peaakuum

kKoopauHaTopoB «OxpaHa TpaaULMOHHbLIX 3HAHWA: MPOEKT cTaTen», NOArOTOBMNEHHbIN B XOAe
copok ceabmon ceccum MKIP.
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3. Komumemy npednazaemcs
oueHuUme codepxaujulics 8
rpunoxeHuu oKymMeHm 8
coomeemcmeuu ¢ maH0amom MKIP
Ha 2022-2023 200b! U e20
npoepammoti pabomei Ha 2023 200, a
makxe yrnoMsiHymbIM 8bile
peweHueM no nyHKmy 5 nosecmeku
OHS1, MPUHSAAMbIM Ha COPOK cedbMoU
ceccuu.

[MpunoxeHune cnenyeT]
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OxpaHa TpaaMLUOHHbIX 3HAHUN: NPOEKT cTaTen

NepecMoTpeHHbIN BapmMaHT B peAakuum KOOpAMHaATOPOB
(7 vroHna 2023 ropa)
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NPEAMBYJIA/BBEJEHNE

1. NMOOTBEPXXOAA Oeknapaunio OOH o npaBax KOpeHHbIX HAPOAOB 1 [BOMNMOLLEHHbIE B
Hel] YasHMA KOPEHHbIX [HapoaoB] N MECTHbIX OOLLUH,

2. [[npu3HaBasi, 4TO KOopeHHbIe [Hapoabl] U MeCTHble OOLLMHBI BNpaBe] Npu3HaBas npasa
KOPEHHbIX [HAapOAOB] N MHTEPECHI MECTHbIX OBLLMH] COXPaHATb, KOHTPONMPOBATb, OXPaHATb U
pas3BMBaTb CBOM NpaBa MHTENNEeKTyanbHOM COBCTBEHHOCTM Ha CBOE KynbTypHOE Hacrneguve, B
TOM YUCIEe Ha CBOW TPaAMULMOHHbIE 3HAHWS, ]

3.  npusHaBasi, YTO NOSIOXXEeHMNEe KOPEHHbIX [HAapOa0B] N MECTHbIX OGLLUMH OTNnYaeTcs B
pasHbIX CTpaHax U pernoHax u YTo crieayeT yuYnuTbiBaTb 3HAYMMOCTb HaLMOHAamNbHbIX U1
pernoHanbHbIX 0COGEHHOCTEN, a Takke PasNNYHbIX UCTOPUYECKMX U KYNbTYPHBIX YCIOBUIA,

4.  npusHaBasi, YTO TPAAULMOHHbIE 3HAHWNSI KOPEHHbIX [HAPOA0B] N MECTHbIX OGLUMH UMetoT
[HenpexoasiLLyto] LEHHOCTb, B TOM YMCHE COLMarbHYHO, KyTbTYPHYH, AYXOBHYIO,
SKOHOMMYECKYHO, Hay4HYI0, MHTENNEKTYarnbHYH0, KOMMEPYECKYo U 06pa3oBaTenbHYH LLEHHOCTb,

5.  npusHaBasi, YTO CUCTEMbI TPAOULMOHHBLIX 3HAHUIN ABMSAKOTCS OCHOBOM ANSA NOCTOAHHOWN
WHHOBALMOHHOWN AeATENbHOCTU U CaMOBbITHON NHTEMNNEKTYarnbHON U TBOPYECKOM XNU3HW,
nmeroulen [Henpexoasiiee] 3Ha4eHne asst KOPEHHbIX [HAapoa4OoB] U MECTHBIX OBLLVH,

6. yBaxasi 6eccpoyHoe TpaauLMOHHOE UCMOoNb3oBaHue, pasBuTne, obMeH 1 nepeaady
TPaANLUMOHHBIX 3HaHUI OGLLUMHAMK, BHYTPY OGLLMH U MeXay HUMMU,

7. CO,D,eIZCTByFI obecneyeHunto yBaXeHuna CUCTteM TpaanumMOHHbIX 3HaHUN, a TaKkke
OOCTOUHCTBAa, KyJ'IbTypHOIZ CcamMoObITHOCTM U AYXOBHbIX LLEeHHOCTEN HoCcUTEenen TPaanUNOHHbIX
3HaHWA, KOTOpPbl€ COXPaHAKT U NogaepXXmBaroT 3T CUCTEMb,

8.  npwusHaBasi, YTO OXpaHa TpPagUUMOHHBIX 3HAaHWUI AOSMKHA COAEeNCTBOBATL Pa3BUTUIO
TBOpYECTBa U MHHOBALWUIW M nepegaye u pacnpoCcTpaHeHUIO 3HAaHUI K B3aMMHOW BbIroge
HocuTenen n nonb3oBaTenen B popmMax, CnocoOCTBYIOLNX POCTY COLManbHO-39KOHOMNYECKOrO
GnarococtosHus n obecneveHunto 6anaHca npae n 0693aTensLCTB,

9.  [noowwpss MHTenMneKTyanbHy 1 XygoXeCTBEeHHY cBoboay, nccrneqoBaHns unv Apyryto
A06pPOCOBECTHYIO AEATENBHOCTb U KYNbTYPHbI OOMEH [Ha OCHOBE B3aMMOCOracoBaHHbIX
yCroBUK, BKINOYAdA cnpaBeasiMBoe U paBHOMpaBHOE COBMECTHOE NonyyYeHue Bbirod, 1 npu
ycnosmu cBOBOAHOrO, NpeaBapuTENbHOIO U OCO3HAHHOIO cornacus, ogobpeHns 1 yyactuns
KOpPEHHbIX [HapoaoB], [MeCTHbIX 0OLWMH 1 Haumi/6eHedrumapos],]

10. [obBecneuynBasi B3aMMHY NOAAEPXKKY C MEXAYHAPOAHbLIMW COrfalleHUsIMU, KacatoLMMUCS
oXpaHbl 1 3aLNTbI TPAAULMOHHBLIX 3HAHUI, 1 cornalleHusamu, kacawwmmucsa UC,]

11. npusHaBad n noaTBepxaas Ty posib, KOTopyto cuctema NC urpaeTt B nooLpeHUn
WHHOBaLUWN 1 TBOPYECTBA, Nepegade U pacnpoCcTpaHEHUN 3HAHUIN N SKOHOMUYECKOM pas3BUTUN K
B3aMMHOW BbIroge 3anHTepecoBaHHbIX CTOPOH, MOCTaBLLMKOB M MOSb30BaTeENEeN TpaanLUMOHHbIX
3HaHUMN,

12. npu3HaBas LEHHOCTb AMHAMUYHOrO OBLLECTBEHHOrO AOCTOSIHUA Y COBOKYMHOCTU 3HAHWUN,
KOTOPbIMW MOTYT NOSb30BaTbCA BCE [M] KOTOPbIE XN3HEHHO HEOOXOAMMBI AN TBOpYeCcTBa U
WHHOBALWN, [M HEOBXOANMOCTL OXPaHATb M COXPaHSATb OBLLECTBEHHOE JOCTOSIHUE],

13. [npu3HaBas Heo6Xo0ANUMOCTb HOBbIX HOPM 1 NpaBun obecnedyeHns 3PPEKTUBHBIX U

Hagnexalumx CPpeacTB 3alMThbl NpaB, KacatoLMXCs TPaAULMOHHbLIX 3HAHWI, C Y4ETOM pasnuyni
MeXIy HauMoHanbHbIMW NPaBOBbLIMY CUCTEMAaMW,]
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14. [HMKaKve NONOXXeHWs HacTosLLEero JOKYMeHTa He MOryT ObiTb MCTONKOBaHbI Kak
yMansioLime nnm oTMeHsitoLne npasa, KOTOPbIMU KOPEHHbIE [Hapoabl] UM MEeCTHbIE OBLLMHbI
obnagatoT B HacTosILLEE BPpeMs UIN KOTOpbIE OHW MOTYT npuobpecTy B GyayLleMm.]
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[CTATbS 1

NCMOJIb3BOBAHME TEPMWHOB

[ns uenen HacTosiLero JOKyMeHTa:
[HesakoHHOe npucBoeHue o3HavaeT
[AnbTepHaTUBHbLIN BapuaHT 1

nobown goctyn nnu nboe ncnonb3oBaHne [06bekTal/[TpaguUNOHHBIX 3HaHWI] 6e3 cBoboaHOrO,
npeABapUTENbHOIO N OCO3HAHHOIO Cornacusi UM ogobpeHnst U yyacTus, 1, Koraa aTo
npMMeHMMO, 6e3 B3aMMOCOrnacoBaHHbIX YCIOBUI C Kakon 6bl TO HU BbINO Lenbio
(koMMepyeckom, nccnegoBaTenbCKOW, akageMmMyYecKkon U CBA3aHHON C nepegayen
TexHororum).]

[AnbTepHaTUBHLIN BapuaHT 2

ncnonb3oBaHne [oXpaHAeMbIX] TPa4MLMOHHBIX 3HAHWI APYroro nvua, koraa
[06bekT]/[TpaanUMNOHHbIE 3HaHWSI] NPUOBpPeTEH/NPUOGPETEHBI NONBb30BATENEM Y HOCUTENS
HeHagnexawum obpa3om nnu B pesynbraTe 3roynotpebneHms goBeprem, YTo NPUBOAMT K
HapyLLUEeHN0 HaUMOHaNbLHOro 3akoHo4aTENbCTBA B NPeoCTaBNALWLEN CTpaHe, Npuyem
npu3HaeTcs, 4To NpMobpeTeHne TPaaULMOHHBLIX 3HAHWUA 3aKOHHLIMK CPeaCcTBaMU, TakKMMKU Kak
[He3aBMCMMOE OTKPBLITUE UNN CO3AaHUNE,] YTEHNE KHUT, NX MOSTyYEHME N3 UCTOYHUKOB,
Haxo4sALWMXCA BHE HE3aTPOHYTbhIX TPAANLMOHHbBIX OOLLMH, UHXXEHEPHbIV aHanma un
HeyMbILLTEHHOE PacKpbITUE B pe3ynbTaTe TOro, YTO HocUTENeM He Bbinn NPUHATLI pa3yMHble
Mepbl OXpaHbl, HE SIBNSETCS [HE3aKOHHbLIM MPUCBOEHNEM/ HEMPABOMEPHbIM
MCNONb30BaHNEM/HECaHKLMOHNPOBAHHBIM MCNOSb30BaHNEM/HECTIPABEANMBbLIM U
HepaBHOMpPaBHbLIM UCMOMb30BaHNEM.]]

[AnbTepHaTUBHLIN BapuaHT 3

no6ol oCTynN K TPaaUUMOHHBIM 3HaHUSIM 6eHeULMapOB UMK UCMONb30BaHNE TaKUX 3HAHWU,
coBepLuatoLLMecs B HapyLleHne 06bIYHOro NpaBa M CrOXMBLLENCS NPaKTUKU AOCTYNa K Taknum
TPaAMUMOHHBIM 3HAHUSIM NN UX UCMONb30BaHMS. ]

[AnbTepHaTUBHLIVM BapuaHT 4

nobon AoCcTyn K TPaaULMOHHBLIM 3HAHWUSIM UMW UCMOSTb30BaHNE TPaAMLMOHHBIX 3HAHWUI
[6eHedunumapoB] KOpeHHbIX [HApo40B] NN MECTHbIX OBLLNH 6e3 nx cBO6OAHOMO
npeaBapuUTEnbHOro 1 OCO3HAHHOrO Cornacusi U B3anMHO COrNacoBaHHbIX YCITOBUM,
coBepLUalLmnecs B HapyLLueHne 0bbIMHOrO NpaBa M CROXMBLUENCS MPAKTUKN JOCTYNa K Taknm
TPAAMLMOHHBIM 3HaHUAM WU UX UCNONb30BaHKA.]]

[AnbTepHaTUBHbIA BapuaHT KOOpAUHATOPOB
nobor 4oCTyn K TPaAULMOHHBIM 3HAHUSM UM UCNOSb30BaHME TPAANLNOHHbBIX 3HAHWUI
KOPEHHbIX HApO40B NN MECTHbIX 0BLLUKNH 6e3 nx cBO6OAHOrO NpeaBapUTENbHOIO 1

OCO3HaHHOro cornacuma n B3aMMHO COrnacoBaHHbIX ycn03|/||7| nnn B nopsaake, npotmeopevaillem
MX yCTaHOBJ1€HHbIM KOOEKCaM U CINOXMBLLENCS I'IpaKTI/IKe.]
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[HenpaBomMepHOe ncnonb3oBaHWe MOXET MMETb MECTO B TOM Clyyae, Korga TpaauuMOHHbIe
3HaHusA, npuHagnexaime 6eHedurumapy, NCNONL3YIOTCA NoNb3oBaTeNem Takum 06pasom, YTo
B pesyrbTaTe 3TOro HapyLlaeTca HaunoHarnbHoOe 3aKoHOAAaTeNnbLCTBO UM Mepbl,
npeaycMOTPEHHbIE 3aKOHOAATENbCTBOM CTPaHbl, B KOTOPOW UCNOSb3YIOTCHA 3TW 3HaHUSA; oXpaHa
UNn 3awmTa TPaaMLMOHHbBIX 3HAHWUIN Ha HaLMOHAaNbHOM YPOBHE MOXET MPUHUMaTh pasnunyHble
opMbI, BKNOYasA HOBble (DOPMbl OXPaHbl MHTENMNEKTyarnbHOW COBCTBEHHOCTH, OXPaHy,
OCHOBaHHYIO Ha MpuHUMNax npegoTBpaleHns HegobpoCoBECTHOM KOHKYpEeHUUN, Noaxos,
OCHOBAaHHbIN Ha MPUMEHEHUN Mep, UMK UX coYveTaHune.]

[OxpaHsieMble TpaAULUMOHHbIE 3HAHUA — 3TO CYLLIECTBEHHbIE TPAANLNOHHbBIE 3HAHWS,
KOTOpbI€ YETKO CBA3aHbl C KyNbTYPHbIM Hacnegvem [6eHedmumnapoB, Kak OHO onpenerneHo B
cTtatbe 4] KOPEeHHbIX [HAapOgoB] N MECTHBLIX OBLLMH, 1 KOMNEKTUBHO CO34al0TCs, NPOM3BOaATCS,
pa3pabaTbiBalOTCs, NOAAEPKMBAIOTCA N UCMOMB3YHOTCA, a TaKKe NepeaatoTcs U3 NOKONEeHNs B
MOKOSIEHNE B TEYEHMe CpoKa, onpeaeneHHoro KaxabiM rocyapCcTBOM-4NEeHOM, HO
cocTaBnawoLero He meHee 50 neT MM NATU NOKONEHUI, U KOTOPbIE OTBEYAIOT KPUTEPUSIM,
Kacarowmmcsa obbema 1 ycrioBun oxpaHbl, NPeayCMOTPEHHbIM CTaTben 5.]

[My6nuyHo fgocTynHbIN 03HaYaeT [06beKT]/[TpaguunoHHbIe 3HaHKS], [[yTpaTmBLLmMK]
[yTpaTmBLUME] CBOIO OTNNYMTENBHYIO CBA3b C N06OM KOPEHHOW OBLLNHONM 1 BCreaCcTBUE 3TOro]
[cTaBwwMn pogoBbIM UIKM 00LLEN3BECTHLIM] [CTaBLUME POLOBLIMU UM OBLLIEN3BECTHLIMN],
HECMOTpPS Ha TO, YTO [ero] [ux] ncTtopmnyeckoe NPOUCXOXKAEHNE MOXET OblTb N3BECTHO
HeorpaHU4YeHHOMY Kpyry nui.]

[O6wecTBEeHHOE AOCTOsIHME O3HaYaeT Ans Lenen HacTosILLero JOKyMeHTa Heocs3aemble
MaTtepuarnbl, KOTopble B CUITY CBOEWN NPUPOAbI HE OXPaHAOTCSA UM HE MOTYT OXPaHATLCS C
MOMOLLIbIO YCTAHOBMEHHbIX NPaB UHTENNEKTyarnbHON COBCTBEHHOCTM UM COOTBETCTBYHOLLNX
dopm oxpaHbl, NpeaycMaTpuBaeMblX 3aKOHOAATENbCTBOM CTpaHbl, B KOTOPOW MCMOMb3YHTCA
Takne martepuansbl. [puMepomM MOXET CAYXUTb CUTyauus, Korga oobekT He OTBEYaET YCOBUAM
€ro oxpaHbl B kKa4ecTBe 0bbekTa MHTENNeKTyanbHOM COOCTBEHHOCTN Ha HaUMOHaNbHOM YPOBHE
WNu Korga, B 3aBUCMMOCTM OT 06CTOATENLCTB, UCTEK CPOK AENCTBUSA NHOOON NpeaLllecTByoLLemn
OXpaHbl.]

TpaAULMOHHbBbIE 3HAHUA 03HaYalT 3HAHWS, MPOUCXOASLLMNE OT KOPEHHbLIX [HAPOAOB], MECTHbIX
obLWwuH n/vnu [apyrux 6eHeduULMapoB], KOTopble SBNSOTCS AUHAMUYHBIMA U Pa3BMBaOLLMMNCS
N KOTOpbIE ABMAOTCA Pe3ynbTaToOM MHTENNEKTyanbHON AeATeNbHOCTU, ONbiTa, YXOBHbIX
CPEACTB WU UHTYUTUBHOW OESTENBHOCTU B TPAAULMOHHOM KOHTEKCTE UM HA OCHOBaHUM
TPaAMUMOHHOIO KOHTEKCTa, KOTOpble MOryT OblTh CBA3aHbl C 3eMIIEN U OKpY)XatoLLen cpesomn,
BKIOMAs HOY-Xay, HaBblKM, NHHOBALIMK, NPAKTUKY, Y4EHNE UNN 0ByYeHMe.

[AnbTepHaTUBHbIV BapuaHT 1

TpaauUMOHHbIE 3HaHUSA, COXPaHAeMble B TahHe — 3TO TPAANLMOHHbIE 3HAHWUS, XpaHsLLnecs
B TanHe 1 cunTarowmecs TamHbIMM COOTBETCTBYHOLLMMWN KOPEHHBIMU [HapodgamMn] U MeECTHbLIMK
obwmHamun [6eHeduLmapamm] cornacHo nx Hopmam obbl4HOro Npasa, npouedypam 1 Bugam
NPaKTUKK, UCXOAA U3 TOrO, YTO MCMOSMb30BaHME UNN NPUMEHEHNE TPAANLMOHHbBIX 3HAHWN
OrpaHMYMBaETCs B paMKax COXpaHeHUs TarHbl.]

[AnbTepHaTUBHbIV BapuaHT 2
TpaauUMOHHbIE 3HaHUSA, COXPaHAeMble B TahHe — 3TO TPaAULMOHHbIE 3HAHUA, KOTOPbIE He
SABMATCA 06LLEN3BECTHBIMU UMK NIETKO JOCTYMHBIMU OBLLECTBEHHOCTU; UMEIOT KOMMEPYECKYHO

LEHHOCTb, NMOCKONbKY OHU COXPAHSIOTCA B TalHE; U ABMSIOTCA 06bEeKTOM NPpUMEHEHUsS Mep
COXpaHEeHUs 3TUX 3HaHWUN B TarHe.]
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[CBALWEHHbIe TPaAULUOHHBbIE 3HAHUA — 3TO TPALMLMOHHbBIE 3HAHWS, KOTOPbIE, HECMOTPS Ha
UX COXpaHeHne B TalHe, y3Koe UNu LIMPOKOe pacnpocTpaHeHue, NpeacTaBnsaoT cobon YacTb
OYXOBHOW MaeHTUYHOCTM BeHedmumapos.]

[TpaaMumMoHHbIe 3HaHMA, UMeloLMe Y3KOoe pacnpocTpaHeHne — 3TO [He coXxpaHsiemble B
TanHe] TpaauLUMOHHbIE 3HAHUSA, KOTOPbIE ABMSIOTCA COBMECTHbIM JOCTOsiHUEM BeHedunumnapos,
He NPYHMMAaIOLLMX Mep MO UX COXPaHEHUIo B TalHe, HO AOCTYN K KOTOPbIM ANS Nuu, He
BXOASLLMX B COOTBETCTBYIOLLYIO rpynny, 3aTpyaHEH.]

[TpaAMUMOHHbIE 3HaHUSA, UMetoLMe LULMPOKOe pacnpocTpaHeHne — 3TO [He COXpaHsaeMble B
TarHe] TpaanLUNOHHbIE 3HAHUS, KOTOPbIE NErko AOCTYMHbI HEOrPaHUYEHHOMY KPYry nNuu[, HO TeM
He MeHee MMEIOT KyNbTYPHYIO CBSA3b C COLManbHON NOEHTUYHOCTBIO MX BeHedmLmapos].]

[He3akoHHOe npucBOeHne — 3TO UCMOSb30BaHME [oxXpaHseMbIX] TPaaUUNOHHBLIX 3HAHWUMN,
NONyYEHHbIX Nosib3oBaTeniemM OT HocUTend [oxpaHaeMblX] TPaANLMOHHBIX 3HAHWIA C
NPMMEHEHNEM HEHaaNexXalumx cpeacTs unm nytem 3noynotpebneHns gosepmem, 4to
NPMBOAUT K HapyLUEHWIO HAaLUNOHaNbHOro 3aKOHOAATENbCTBA B CTPAHEe HOCUTENS [OXpaHaeMbiX]
TPaAULMNOHHBIX 3HaHUI. Vicnonb3oBaHme [oxpaHaeMblX] TPAAULMOHHBIX 3HAHWUIA, MOMNYyYEeHHbIX
3aKOHHbIM NyTEM, HanpuMep, B pesyrbTaTe HE3aBMCUMOTO OTKPbITUS UK CO3AaHUS, YTEHUS
ny6nukaumm, MHXEeHEePHOro aHann3a u X HeyMbILUNIEHHOrO UM HAMEePEHHOIO PacKpbITUSA B
pesynbTaTe TOro, YTo HocUTENeM [oxXpaHaeMbIX] TPaAULNOHHBIX 3HAHUN He BbINU NPUHATHI
pasyMHble Mepbl OXpaHbl, He ABMASETCH HE3AaKOHHbIM NPUCBOEHUEM. ]

[HecaHKUuMOHMpPOBaHHOE UCNONb30BaHME — 3TO UCNOSIb30BaHNE [OXpaHSEMbIX]
TpaAMLMOHHbIX 3HaHU 6e3 paspelueHnsa npaBoobnagarens.]

[[Mcnonb3oBaHue]/[npumMmeHeHune] o3HavaeT

(@) ecnu [oxpaHaemble] TpagULMOHHbIE 3HAHUA BKIOYEHbI B n3genuve [unu] ecnu
nsgenue paspaboTaHo UM NONyYeHO Ha OCHOBE [OXpaHsAeMbIX] TPaAUUMOHHbBIX 3HAHW:

(i)  npousBoACTBO, UMMNOPT, NPEANOXKEHNE K NpoAaxKe, NPOAAXY, XpaHEHME UK
MCMonb3oBaHUE U3AeNus BHe TPaAULMOHHOIO KOHTEKCTAa; U

(i)  BNageHWe M3genuem B LENsSX ero NpPeanoXeHus K npogaxe, Npoaaxu unm
MCMNOMb30BaHUS BHE TPAANLIMOHHOIO KOHTEKCTA.

(b) ecnu [oxpaHaemble] TPaOULMOHHbIE 3HAHNA BKITHOYMEHbI B polecc [unu] ecnv
npouecc paspaboTaH nnm Nosny4YeH Ha OCHOBE TPaAMNLMOHHbIX 3HAHUN:

(i)  wncnonb3oBaHWe npouecca BHE TPAOMLMOHHOIO KOHTEKCTA; Unn
(i)  ocywecTBneHne oeNCTBUN, YNIOMAHYTBIX B NOANYHKTE (@) B OTHOLLIEHWM
n3genus, SBNsioLLLEerocs HeNOCPEeACTBEHHBIM Pe3yNbTaTOM UCMNOMNb30BaHUsS 3TOrO

npouecca,

(c) wmcnonb3oBaHme [oxpaHaeMbIX] TPAAULMOHHBIX 3HAHU 4118 Lenen HayYHbIX
nccnenoBaHun n paspaboToK, OCYLLECTBSEMbIX B HEKOMMEPYECKMX LIENsX; Unm

(d) wcnonb3oBaHue [OXpaHseMbIX] TPAAULMNOHHbBIX 3HAHUIA NS Lenen HayYHbIX

nccnegoBaHum M pa3paboTok, OCYLLECTBNSAEMbIX B KOMMEPYECKMX LensaX.]]

AnbTepHaTVBHbIN BapuaHT KOOpANHATOPOB
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[[Mcnonb3oBaHue]/[npumeHeHne] o3HavaeT:

(@) ecnu [oxpaHsemble] TPagULMOHHLIE 3HAHWUS BKITHOYEHbI B U34ENNE MU €CNK
nagenve paspabotaHo Nnu Nony4eHo Ha OCHOBE [OXpaHseEMbIX] TPagULMOHHBLIX 3HAHWUN, —
Npov3BOACTBO, MMMOPT, NPEANOXeHME K NpoAaxe, NPOAaxXy, XpaHeHe unu
NCNonb3oBaHWE U3genus;

(b) ecnu [oxpaHsiemble] TPaAULMOHHBIE 3HAHMSA BKITKOYEHBI B Npouecc [unu] ecnu
npouecc paspaboTaH unm Nony4YyeH Ha OCHOBE [OXpaHseMbIX] TPAOVULNOHHBIX 3HAHWUIA, —
NCnonb30BaHne npoLecca Unn ocyLLLeCTBNEHNE OENCTBUIA, YIOMSAHYTLIX B NOANYHKTE (a),
B OTHOLLEHWM U3OENUS, ABMSOLLEroCa HEMNOCPEACTBEHHbIM PE3YyrbTaTOM NCMOSb30BaHUS
3TOro npotecca;

(c) ecnu [oxpaHsaemble] TpaaULMOHHbIE 3HAHNS BKITHOYEHbI B KQYECTBE dfieMeHTa
Hay4HbIX UCCNeaoBaHUM 1 pa3paboToK, OCYLLECTBIIIEMbIX B KOMMEPYECKUX NN
HEKOMMEPYECKNX LIENSX.]

[lna uenen HacTosILEro AOKyMeHTa 06bIYHOE NPaBo BKIOYaeT B cebsl 3aKOHbI B NMMCbMEHHOM
Unn ycTHon cbopme, caMoBbITHbIE NPABOBbIE TPAAULIMM, CUCTEMbI, KOAEKChI, MOMOXEHNS,
06psaabl, NpaBuna, NPakTUKy U NPOTOKOSbI, MPUMEHSIEMbIE KOPEHHBIMU [Hapoaamm,] MECTHBIMM
o6LMHaMK nnu apyrummn 6eHedrLMapammn Ha KONmnekTUBHON OCHOBE.
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[CTATbS 2
LIENN

AnbTepHaTMBHbIV BapnaHT KOOPAMHATOPOB

HacTosawmin gokyMeHT npecnenyeT crneayowmne Lenu:
(a) obecneyeHne achbPEKTMBHON N afeKBAaTHON OXPaHbl TPAAULNOHHBLIX 3HAHUI;

(b) npegynpexgeHue owmMbOYHOro NpeaoCcTaBNeHNs NpaB MHTENNEKTyabHON
COBCTBEHHOCTM Ha TPaAANLMOHHBIE 3HAHWUS; U

(c) [npwu3HaHWe KOpeHHbIX [HapPOAOB] M MECTHbIX OOLLMH HOCUTENAMMU TPAAULMOHHbBIX
3HaHWi].

[AnbTepHaTUBHbLIN BapuaHT 1

Llenb HacTosLero JokyMeHTa 3akntoyaeTcs B obecneveHnn aodekTUBHONM,
cbanaHcnpoBaHHOW 1 afeKBaTHOW OXpaHbl, CBA3aHHOW C UHTENNEKTYanbHOW COOCTBEHHOCTbIO,
OT:

(@)  HecaHKLMOHMPOBAHHOIO' /UM HEKOMMNEHCUPYEMOTrO? NCMOSb30BaHNSA
TPaAWLMOHHBIX 3HAHWI; 1

(b)  owmbBoYHOro NpenocTaBneHns NpaB NHTENNEKTyarnbHON COOCTBEHHOCTH Ha
TPagVLMOHHbIE 3HaHWS,

[ooHOBpEMEHHO € NOAaEepPXKKON HageXallero NCnonb3oBaHns TPaAULMOHHBIX 3HaHWIA].]

[AnbTepHaTUBHbIA BapuaHT 2

Llenb HacTosiLLero JOKyMeHTa 3akniovaeTcs B NOAAEPXKKE Haanexallero ncrnosfib3oBaHns u
achbdpekTnBHON, cOHanaHCUPOBaAHHOW 1 afleKBATHOW OXpaHbl TPAAULMNOHHBIX 3HAHWI B pamKax
CUCTEMbI MHTENNEKTYyanbHON COBCTBEHHOCTU, B COOTBETCTBMU C HALMOHarbHbIM
3aKoHOAATEeNbLCTBOM, C NPU3HAHWEM NpaB [KOPeHHbIX [HapogoB] 1 MECTHbLIX OOLLNH]
[6eHedmumaposB].]

1 HecaHKUMoHNpoBaHHOE UCNOSb30BaHME BKNOYAET, B YaCTHOCTUN, HE3aKOHHOE NPUCBOEHME, HENPAaBOMEPHOE
MCMonb30BaHME N HE3aKOHHOE UCMOSNb30BaHNe TPagULMOHHbBIX 3HAHUN.
2 HeKomneHcmpyemoe ncnonb3oBaHMe BKIo4aeT HenpeaocTtaBlieHne OeHEXHbIX U HeleHeXHbIX BbIroa.
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[AnbTepHaTUBHbIA BapuaHT 3

Llenb HacTosiLLero AoKyMeHTa 3akntodaeTcs B NoaaepXkke Haanexallero Ucronb3oBaHus
TPaAMUMOHHBIX 3HAHUI B pamMKax NaTeHTHON CUCTEMbI, B COOTBETCTBUUN C HaLMOHamNbHbIM
3aKOHOAATENbCTBOM, yBaXasi LeHHOCTU BragenbLeB TpaauUMOHHbIX Npas, NyTeMm:

(a) copencTBMA oxpaHe MHHOBaUMK M Nepeaaye n pacnpoCTPaHEHMIO 3HAHWUI K
B3aMMHOWN BbIr04e HOCUTENEN M NONb3oBaTeNen OXpaHaeMblX TPAAULMOHHBIX 3HAHWI 1 B
opmax, CrnocoBCTBYHOLLNX COLMATIbHO-9KOHOMUYECKOMY B1aroCOCTOSIHUIO U
obecneveHunto 6anaHca npae n 0683aTenbCTB;

(b) noaTBeEPXKOEHUS LEHHOCTU AVHAMUYHOIO OBOLLECTBEHHOIO AOCTOSHUS Kak
06LLe0CTYNHOro MaccuBa 3HaHUN, BsitoLLerocs obsi3aTenbHbIM YCIOBMEM TBOPYECKOM
[eATEeNbHOCTM 1 MHHOBALWIA, a Takke HeoBX0ANUMOCTb OXPaHbl, COXPaHEHNUS U
yKpenneHusi obLeCTBEHHOIO OCTOSAHNS; U

(c) npepoTBpaLLeHnsi OLIMBOYHOro NPefoCTaBeHNs NAaTeHTHbIX MPaB B OTHOLLEHWUN He
COXpaHseMbIX B TavHe TPaANLMOHHBLIX 3HAHWI.]]

WIPO FOR OFFICIAL USE ONLY



WIPO/GRTKF/IC/47/14
MpunoxeHue, ctp. 10

[CTATbA 3

[KPUTEPUNN OXPAHBI/KPUTEPUN OXPAHOCINOCOBHOCTH]

AnbTepHaTVBHbIA BapyaHT KOOPAMHATOPOB

3.1 B cooTBeTCTBMM C HACTOALLMM OOKYMEHTOM OXpaHa npeaoctaBndeTca TpaauuMOHHbIM
3HaHNAM, KOTOpPbIE:

(a) cosparoTcs, reHepupyrTCs 1 NOMy4arTCA KOPEHHBIMU [Hapodamm,] MECTHBIMM
O6LLMHaMK UK pacKpbIBAOTCS UM, @ TAKKe Pa3BMBAOTCS, XPAHATCS, MCNOSb3YHTCA U
noaaepXXnBarTcs MU Ha KONMMEKTUBHOM OCHOBE [B COOTBETCTBUM C NX HOPMaMM
00bIYHOrO NpaBal;

(b)  cBsA3aHbI C KyNbTYPHOW 1 coLManbHOM MOEHTUYHOCTbLIO, a Takke TpaauUMOHHBIM
HacrneaneM KOPEHHbIX HapPOA0B, MECTHbIX OOLLMH U/UNK ABASAOTCA X HEOTHLEMIIEMOW
4acTbio; U

(C) nepenarnTca Ha NPOTAXXEeHUN XN3HU OO4HOIro NOKONEeHUA Unn n3 NoKoneHnA B
NnokorneHwne, 6y,£lb TO nocrneanoBaTesibHO UK HET.

[3.2 TocymapcTBo-uneH/[orosapusatoLlascs CTOpoHa MOXeT B COOTBETCTBUN CO CBOUM
HaUMOHanbHbIM 3aKOHOAATENLCTBOM NPEeAYyCMOTPETh LONONMHUTENbHBIE KPUTEPUM OXPaHbl
TpaguMUNOHHbIX 3HAHWUA.]

[AnbTepHaTUBHbIA BapuaHT 1

3.1 C y4deTom cTatbh 3.2 oxpaHa B COOTBETCTBUM C HACTOALLMM JOKYMEHTOM
npeaocTaBnseTcs TpaauLMOHHBbIM 3HaHUSAM, KOTOpbIE:

(a) cosgatoTcs, reHepupyTCs, NOMYYaTCs MU PacKPbIBATCA KOPEHHBIMU
[Hapogamu], mecTHbIMM OBLWMHaMK u/unu [apyrumm 6eHedmunapammu] n passmBaroTCs,
XPaHATCA, UCNONb3YTCS U NOAAEPKUBAKOTCA UMU KOSNNEKTUBHO [B COOTBETCTBUN C UX
Hopmamm o6bI4HOro Npaea 1 npoueaypamul;

(b) cBA3aHbI C KyNbTYPHON U coLManbHON NOEHTUYHOCTBIO N TPaAULVNOHHBIM
Hacnegnem KOpEeHHbIX HAPOAOB, MECTHbIX OOLWMH n/unu [gpyrux 6eHedmumnapos] nnm
ABNAOTCH UX HEOTbEMIIEMOW YaCTbo; U

(C) nepenarTca U3 NMNOKONEeHUA B NMNOKONEeHne Unnm OT NOoKOJ1IEHNA K NMOKOJ1IEHNIO, 6yﬂ,b TO
nocnenoBaTesibHO Ui HeT.

3.2 TocypapctBo-uneH/[JoroBapumBaroLLasics CTOpOHa MOXET B COOTBETCTBUMN CO CBOUM
HaUMOHarnbHbIM 3aKOHOAATENLCTBOM 06YCNOBUTL OXpaHy NPeALeCTBYOLWNM CyLLLECTBOBAHNEM
TPaOULMOHHBLIX 3HAHUI B TEYEHME Pa3yMHOro Cpoka, onpeaensieMoro rocyaapcTBom-
uyneHom/[oroeapuBatoLLIECA CTOPOHOMN. ]
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[AnbTepHaTUBHbIA BapuaHT 2

OxpaHy B COOTBETCTBUM C HACTOALLMM NOKYMEHTOM creayeT npeoctaBiiaTe TpagMUMOHHbBIM
3HaHNAM, KOTOpPbIE:

(a) cospgatoTcs, reHepupytoTCs, NONYyYatOTCs UM PacKpbiBaOTCA KOPEHHBbIMMU
[Hapogamu], MeCcTHbIMK O6LWMHaMK n/vinn [apyrumn 6eHedunumnapamm] n passmBaroTCs,
XPaHATCS, UCMOMb3YOTCA 1 NOAOEPKMBAKOTCHA MU KONJTEKTUBHO [B COOTBETCTBUM C UX
Hopmamu o6bl4HOro Npaea u npoueaypamul;

(b) cBfAA3aHbI C KyNbTYPHOW MAEHTUYHOCTbLIO U TPAAULMOHHBIM Hacneanem KOpeHHbIX
HapOAOB, MECTHbIX OBLLMH n/unu [gpyrux 6eHedurumapos], SBNAITCA UX HEOTHEMIIEMON
4YacCTbO U YETKO acCOLMUPYIOTCSA C HAMU; 1

(c) [moryT nepemaBatbca] [NnepenatoTcd] U3 NOKONEHMS B NMOKOMNEHNE UK OT NOKONEHUN
K nokoneHuto, 6yab TO NocneaoBaTesibHO UK HeT, B TeYeHne He MeHee NATUAECATU neT
U NATN NOKOSNEHNN. ]

[3.2 TlocymapctBo-uneH/[JorosapusatoLasca CTOPOHaA MOXET B COOTBETCTBMM CO CBOUM

HaLMOHarnbHbIM 3aKOHOAATENbCTBOM PacnpOCTPaHUTb OXpaHy Ha Apyrux 6eHedmumapos,
CO3aBLUMX COOTBETCTBYHOLWMI 00BEKT.]]

[ANbTEPHATMBHAA CTATbA 3

[MPEOMET OOKYMEHTA]
HacToALwmnn JOKYMEHT OTHOCUTCA K NaTeHTaMm 1 TpaauLMOHHBIM 3HaHWUAM, KOTOPbIE:

(@) 4eTKo cBsA3aHbI C KyNbTYpPHLIM Hacnegmem 6eHeunumapoB, onpedesieHHbIX B
ctatbe 4; un

(b) cospatoTcA/reHepupytoTCs, pasBMBaOTCH, NOAOEPKMBAOTCS U UCMONb3YIOTCSA
KONMNEKTMBHO, a TakKe nepeaatoTcs 13 NOKONEHMs B MOKOSIEHNE B TEYEHMNE CPOKa,
onpeaeneHHoro KaxxabiM rocyaapCTBOM-YNIEHOM, HO He MeHee 50 neT unu B TeYeHne
NATU NOKONEHUN. ]
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[CTATbA 4

BEHE®ULIMAPDI

[AnbTepHaTUBHbIA BapuaHT 1
BeHeduunapamu [0xpaHbl COrnacHoO HacToALLEMY AOKYMEHTY] HAaCcTOALLEero AOKYMeHTa

ABNATCH KOPEHHblE [Hapoabl] U MeCTHble OOLLMHBI, BbICTYNaKLWmne HOCUTENSIMU [OXpaHAeMbIX]
TPaAULMNOHHBIX 3HAHWUNA. ]

AnbTepHaTUBHLIN BapuaHT KOOPANHATOPOB

4.1 B COOTBETCTBUM C HACTOSALLUM AOKYMEHTOM BeHedumumnapamm SBnNAOTCA KOPEHHbIE
[Hapoapbl] U MeCTHbIE OOLLMHLI.

4.2 T[ocypapcTBo-yneH/JorosapusatoLLiasi CTOPOHa, Koraa aTo NPUMEHUMO, MOXET KOHKPETHO

ykasaTtb Apyrnx 6eHeduLmMapoB — co3gaTenei TPaaMLMOHHBIX 3HAHWI B COOTBETCTBUM C
HauMOHarbHbIM 3aKOHOA4ATENbCTBOM. ]
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[CTATbA 5

OBBEM [N YCJTOBUA] OXPAHbI

[AnbTepHaTUBHbIA BapuaHT KOOpANUHATOPOB

"ocypapcTBa-yneHbl/[JoroBapmsaroLLmecs CTOPOHbI HA pa3yMHOM 1 cbanaHCMpOBaHHOW OCHOBE
[MpyHUMaOT/AOMKHBI NPMHMMAaTBL] 3aKoHOo4aTENbHbIE, aAMUHUCTPATUBHBIE U/UN NONUTUYECKNE
Mepbl 415 OXpaHbl UMYLLECTBEHHBLIX 1 HEUMYLLECTBEHHbIX MHTEpecoB beHedmumMapoB B CBA3N C
NX TPaANLMOHHBIMUN 3HaHMAMMN K Ana obecneyeHnss nopsaka, NP KOTOPOM:

(a) ecnu B COOTBETCTBUWN C HOPMaMM OBbLIYHOTO NpaBa KOPEHHbIX [HAapOaoB,]
MECTHbIX OBLMH Unn apyrux 6eHedmLmMapoB AOCTYN K TPaaULMOHHBIM 3HaHUSIM
OrpaHu4yeH, B TOM YMCIe eCN Takue 3HaHUS COXPaHSOTCA B TaliHe Unu
ABMATCA CBSALWEHHbIMUY, 6eHeduLMapbl NOMb3YTCA UCKIMYUTENBHbLIM
KONNEKTUBHBLIM MPaBOM:

(i)

(ii)

(i)
(iv)

COXpaHATb, KOHTPOJN1IMpOBaTh, NCMOJ1b30BAaTb U pa3BuBaTb CBOU
TpaanunOHHbIEe 3HaHUA, a TaKkKe pa3pellatb Unn 3anpewlaTtb 4OCTyn K
HUM U NUX I/ICFIOJ'Ib3OBaHVIe/I'IpVIMeHeHVle;

nony4yatb cnpaBsensiMByro U paBHYHO AOSHO BbIrod OT UX
MCMNOoNb30BaHUA;

Ha yKa3aHune aBTopcCTBa; 1

NCMonb30BaTb CBOW TPaaMLMOHHbIE 3HaHUS B hopmax,
obecneynBaloLLnX YBaXXEHNE LIeNTOCTHOCTM TaknuX 3HaHWIA.

(b) ecnn B cOOTBETCTBMM C HOpMaMK 0ObIMHOMO NpaBa KOPEHHbIX [HapoaoB,]
MECTHbIX OOLLMH nnu apyrnx 6eHedmumapoB AOCTYN K TPAAULMOHHBIM 3HAHUSAM
He orpaHuyeH, 6eHedmLmapbl NOMb3yHTCA KONMMNEKTUBHLIM NPABOM:

(i)

(ii)
(i)

nony4aTb CripaBeasIMBYIO M PaBHYO OM0 BbIFOA, OT UX
NCMONb30BaHUS;

Ha yKasaHue aBTOpPCTBa;

MCMNonb30BaTb CBOU TPaAMLMOHHbIE 3HaHUSA B hopmax,
obecneynBatoLLnX YBaXXEHNE LIeNTOCTHOCTM TaknUX 3HaHWIA.

(c) F'ocypapcTBa-yneHbl/[JorosapmnsatoLLmMecs CTOPOHbI [CO3Aa0T/A0MKHbI CO3a4aThb]
MEeXaHWU3Mbl, C MOMOLLbIO KOTOPbIX KOPEHHbIE [HapoAbl,] MECTHble OOLUHbBI UK
Apyrve 6eHedumumapbl MOryT UCKaTb CPEACTBA 3aLUUTbI, TPEeAYCMOTPEHHbIE B
nyHkTe 5(a) unu (b), B cnyyae koraa npuHagnexaiwime uMm TpaguumMoHHbIe
3HaHWS, N0 NX MHEHMIO, UCNONb3yHTCA 6e3 nx cBOBGOAHOrO NPeaBapUTENBHOIO U
OCO3HaHHOro cornacwsi.
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(d) Hapsigy ¢ aTum 1 ¢ ydeToMm LienecoobpasHoCcTh ans uHTepecos 6eHeduumapos
rocygapcTtBa-yneHbl/[JoroBapmatoLmecs CTopoHbl [obecnevmBatoT/A0MKHbI
obecneunBaTb] OMONHUTENBHYK OXPaHy TPAAULMOHHBIX 3HaHUIA NyTEM
npegocTaBneHns paBHOro JOCTyNa K CyLLIECTBYOLLEN cucteme
NHTEeNNeKTyanbHOM CO6CTBEHHOCTU N CO3AaHNs YCNOBWI N1 KOHCYIbTaumm 1
NoMy4YeHns cornacus KOpeHHbIX [HapogoB] N MECTHbIX OOLLUH CO CTOPOHDI
TPETbUX NL, 3aMHTEPECOBAHHbIX B MCMOSTb30BAHUN UX TPAANLMOHHbIX 3HAHUN.

[AnbTepHaTUBHbIA BapuaHT 1

5.1 TlocypapcTBa-uneHbl [4OmkHbI o6ecnednBaTtb/obecneunBaroT] [QOSKHbI
OXPaHATL/OXPaHAKT] MMYLLLECTBEHHbIE U HEUMYLLIECTBEHHOE [MHTepecsI] [npaBa]
b6eHedmumapoB., kacarowmecs [oXpaHAeMbIX] TPAOUUMOHHBLIX 3HAHWUN, KaK OHN onpeaerieHbl B
HacTosiLeM JOKYMEHTe, B COOTBETCTBYIOLLMX Cy4asX U B COOTBETCTBUN C HAUMOHAlbHbIM
3aKoHOAaTenbLCTBOM, [MPUHMMAs BO BHUMAHME UCKITIOYEHUSA N OrpaHUYEHUs, Kak OHU
ornpeaeneHbl B ctatbe 9, a Takke B COOTBETCTBUM CO cTaTbeln 14] [060CHOBaAHHBLIM U
cbanaHcnpoBaHHbLIM 0Opa3om].

5.2 OxpaHa, npegycMoTpeHHasa HacTOSALMM AOKYMEHTOM, HE pacnpoCcTpaHseTCcsa Ha
TPaOVULMNOHHbIE 3HAHWS, KOTOPbIE ABNAOTCA 0OLWEN3BECTHLIMU UNN UCMNOMbB3YHOTCA 3a
npegenamun obLwmnHel 6eHenLnapoB, kak OHU onpeaerneHbl B HacTosiLeM [AOKyMeHTe], [B
TeYeHue pa3yMHOro nepuoga BpemMeHun] B pamkax obLLeCcTBEHHOIo JOCTOSIHUS UM OXPaHATCSA
NpaBOM UHTENNEKTYyarlbHON COBCTBEHHOCTM. ]

[AnNbTepHaTUBHLIN BapuaHT 2

5.1 TlocyaapcTBa-yneHbl [AOMKHbI MPUHUMATL/MPUHMMAIOT] Hagexalme 3akoHo4aTeNbHbIe
Mepbl, aAMUHUCTPATUBHbIE MEPbI U/UNU Mepbl NOAUTUKN B COOTBETCTBMM C HaLMOHANbHbIM
3aKoHOA4aTenbCTBOM, 0O0CHOBaHHbLIM 1 cbanaHcnpoBaHHbLIM 06pa3oM, a Takke B COOTBETCTBUM
co ctaTtben 14 ¢ uenbio obecneynTb NOPSIAOK, NPU KOTOPOM:

(a) Ecnu B cOOTBETCTBMM C HOPMaMM OObLIYHOMO NpaBa M NPaKTUKON KOPEHHbIX
[HapoaoB] 1 MecTHbIX 06 MH/6eHedMLMapoB AOCTYN K TPAAULMOHHLIM 3HAHUAM
orpaHM4MBaeTCsi, B TOM YMCe eCnv TPpagULMOHHbIE 3HAHWSI COXPaHAIOTCA B TalHe
NN NPU3HaKTCHA CBALEHHbIMU:

(i) 6eHedmumapbl NONb3YHTCA UCKMIOYUTENBHBIM U KOMMEKTUBHBIM NPaBoOM
Ha coXpaHeHWe, KOHTPOJIb, UCMNOSb30BaHNE U Pa3BUTUE MX
TPaAMLUMOHHBIX 3HAHWI, paspeLleHne Unn 3anpeLeHme 4ocTyna K HUM U
NX UCTONb30BaHNs, a Takke Ha NonyyYeHne cnpaBeaMBON 0NN BbIroa
OT VX UCMONb30BaHUS.

(i) H6eHeduUmapbl NONbL3YHTCHA NPABOM Ha yKaszaHWe aBToOpCcTBa U NpaBoM
Ha ncnonb3oBaHye UX TPaAMLMOHHbLIX 3HaHWU B hopMaXx,
obecneunBaroLLMX YBaXeHNe LIeNTOCTHOCTU TakuX TPaAMLMOHHbBIX 3HAHWN.

(b) Ecnwu B cooTBETCTBUM C HOPMaMK OBLIYHOIO NpaBa U NPaKTUKOW KOPEHHbIX
[HapogoB] n MecTHbIX 06LLMH/6eHedULMapOB TPaaULNOHHbIE 3HaHNS Bonee He
ABNAOTCA 06BHEKTOM UCKITIOUYNTENBHOIO KOHTpOoNs 6eHeduumnapoB, HO BCe e
onpegeneHHbiM 06pa3om CBA3aHbl C UX KyNbTYPHOW CaMOBbITHOCTbIO:

(i) OeHedmumapbl Nony4YatoT cnpaBeanuBYO 4O BbIrog OT UX
MCNONb30BaHWs; U
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(i) B6eHedmumapbl NONbL3YHTCS NPaBOM Ha yKazaHue aBTOPCTBa M NPaBoOM
Ha MCNONb30BaHUe NX TPaAULMOHHbBIX 3HaHMI B hopMax,
obecneynBatoLLMX YBaXXEHNE LIENTOCTHOCTM TakUX TPaAMLMNOHHbBIX 3HAHWNA.

5.2 [B cny4yae TpaguuMOHHBIX 3HAHWIA, KOTOPbIE NCNONb3YTCS 6e3 NpeaBapuUTENbHOMo
OCO3HaHHOro corrnacusi u/unu He B COOTBETCTBUM C HOPMaMM OBbLIYHOTO NpaBa U NPaKTUKOW
KOPEHHbIX [HApOAO0B] N MECTHbIX OBLLMH, KOPEHHbIEe [Hapoabl] U MeCTHble OBLLMHbI [Unn apyrne
6eHeduumapsl], B 3aBUCUMOCTU OT TOrO, YTO NPUMEHNMO, MMEIOT BO3MOXHOCTb NoTpeboBaTb
OT COOTBETCTBYHLLNX HALMOHANbHbIX OpraHoB obecnedeHns NnpeaycMOTPEeHHOM B NyHKTe 5.1(a)
OXpaHbl, MPUHUMANA BO BHMUMaHME BCe COOTBETCTBYIOLLME ODCTOATENLCTBA, TakMe Kak
ncropuyeckue akTbl, 3aKOHblI KOPEHHbIX HAPOAOB N HOPMbI 0BBLIMHOrO NpaBa, HauuoHanbHoe n
MeXayHapoaHoe 3akoHoA4AaTeNbCTBO U CBEAEHMS O KyNbTYPHOM Bpeae, KOTOPbIN MOXET ObITb
NPUYNHEH B pe3ynbTaTe Takoro HeCaHKLUMOHUPOBAHHOMO UCMOMb30BaHUA. ]

[AnbTepHaTUBHLIN BapuaHT 3

Ecnu TpaamumMoHHbIe 3HaHMSI YETKO CBA3aHbl C KyNbTYpHbIM Hacneamem 6eHeddunLmapos, Kak
OHM onpeaerneHbl B cTatbe 4, U KONMeKTUBHO Co3aalTcs, NponsBoasaTcs, paspabaTtbiBatoTcs,
NoAAEPXM1BaOTCA M UCTONb3YHOTCS, a TakKe NnepeaatoTcsl U3 NOKOMEHNs B NMOKOMNeHWe B
TeyeHune CpoKa, onpeaerieHHoOro KaxabIM rocyapCTBOM-4YIEHOM, HO COCTaBISAIOLLEro He MeHee
NATUOECATN NET UMW NATU NOKOMNEHWUI, TPaAULIMOHHbIE 3HAHUS [OMKHbI OXPaHATLCS B 06beme U
B COOTBETCTBUM C YCMNOBUSAMU, ONPEeAeNeHHbIMU HUXeE:

5.1 Ecnu oxpaHsieMble TpaaMLUNOHHbIE 3HAHUSA COXPaHSATCA B TanlHe, HE3aBUCMMO OT TOro,
ABMSAKOTCS N OHU CBALLLEHHBIMU, FOCYAapCTBa-YNeHbl JOMMKHbI NOOLPATL NOPSAOK, NpU
KOTOPOM:

(a) ©GeHeduUMapsbl, KOTOPbIE HEMOCPEACTBEHHO NepeaatoT TPaauLMOHHbIE 3HAHKS
nonb3oBaTensM, MMEIOT COrfacHO HaLMoHaNbHOMY 3aKoHOAATENbCTBY BO3MOXHOCTb
COXPaHsiTb, KOHTPONNPOBATb, UCNOJb30BAaTb U Pa3BMBaTb CBOW OXPaHsieMble
TPaAMUMOHHbIE 3HAHWS, paspeLlaTb UK 3anpeLLaTb AOCTYN K HAM U UX UCMONb30BaHWE; U
nony4aTb cripaBeasIMBYIO A0S0 BbIro4 OT UX UCMONb30BaHUS YNOMSHYTbIMU
nonb3oBaTensMu.

(b) nonb3oBaTenu ykasbiBaloT SBHO y3HaBaeMbIX BriagenbLeB YNOMSHYTbIX
OXpaHsieMbIX TPAAULMOHHBIX 3HAHUI U UCMONb3YIOT 3HaHMS B hopmax, obecneunBaroLLmx
yBakeHue KynbTypHbIX HOPM U NpakTUkM 6eHedunLmapos.

5.2 Ecnmn OXpaHAaeMble TpaanLUNOHHbIE 3HaHUA MMEKOT Y3KOoe pacCrnpoCTpaHeHne, He3aBUCUMo
OT TOro, ABNAKTCA I OHUN CBALLEHHbIMWU, roCyaapcCTBa-yreHbl OO0JKHbI nponaraHanpoBaTh B
KavyecTBe I'Iepe,EI,OBOIZ NPaKTUKN NopAaoK, Npn KOTOPOM:

(@) ©6eHeduumapbl, KOTOpblE HEMNOCPEOACTBEHHO NepeaatoT OXpaHAeMble TPaaNuLNOHHbIE
3HaHWA NONb30BaTENAM, MONYYaT CNpaBeanvBY OO BbIrod OT UX UCTMONb30BaHKS
YNOMSIHYTbIMU NONb30BaTENSAMU; U

(b) nMpw Mcnonb3oBaHWM OXPaHSIEMbIX TPAOULMOHHBIX 3HAHWUIA NOMb30BaTENM
yKa3blBalOT SIBHO y3HABaeMbIX BriafenbLeB Takux 3HaHWUIN U UCMONb3YIOT 3HaHNS B
dopmax, obecrneumnBatoLLnx yBaxeHne KynbTypHbIX HOPM 1 NPakTUkM 6GeHeduLmnapos.

5.3 TocynapcTBa-yneHbl JOMKHbI MPUHMMATL BCE BO3MOXHbLIE Mepbl K TOMY, YTOObI

obecne4vnBaTb XpaHeHNe N COXpaHeHMe TPaANLMOHHBIX 3HAHWUIA, UMEIOLLMNX LLUMPOKOEe
pacnpocTtpaHeHue.]]
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[CTATbA 5BIS

[BA3A [AHHbIX] [AOMONHUTENBHAS] [U] [BALUUTHAS] OXPAHA

OxpaHa 6a3 gaHHbIX

[Mpu3HaBas BaxXHOCTb COTPYAHUYECTBA N KOHCYNbTauun,] INrjocygapctea-yneHbl AOMKHbI
CTPEMUTLCSA B3aUMOLENCTBOBATb U KOHCYIbTUPOBATLCS C KOPEHHLIMU HAapoAaMn 1 MECTHBIMU
obwuHamu [Mpu onpeaeneHnn octyna J[K TpaaMuMOHHBIM 3HaHUAM,] [rocyaapcTBa-yneHbl] ¢
y4eTOM HauMOHarnbHOro 3akoHoAaTenbCTBa [M 06bIYHOIO Npasa) 1 Npu yCrnoBuKn ero
cobnoaeHns [QoMKHbI CTpeMUTbCS], [obneryaTte M NooWpATb opMMpoBaHue] [crnegyoLmx]
[HaumoHanbHbIX 6@3 AaHHbIX MO TPAOULMOHHBIM 3HAHWSAM, NS KOTopbIx 6eHedunumnapbl MOryT
A06pOBONbHO NPegoCTaBNATbL CBOW TPALAMLMOHHbIE 3HAHWSA]:

5BIS.1 O6LLenocTynHbIX HaUMOHanbHbIX 6a3 AaHHbIX [NO TPagMLUMOHHBLIM 3HaHMAM]
NyGANYHO AOCTYNHbIX TPAAUUMOHHBIX 3HAHUA AN Lenen TpaHCNapeHTHOCTU, HageXHOCT!,
COXpPaHeHUs 1 TPaHCrPaHMYHOro COTPYAHNYECTBA, a Takke B COOTBETCTBYIOLLMX CriyYasax Ans
obneryeHns 1 NOOLLPEHNA CO30aHMsA TPAAUUMOHHBIX 3HAaHUA, OBMEHa UMK, NX
pacnpocTpaHeHust U 4OCTyNa K HUM.

5BIS.2 HaunoHanbHbIX [6a3 gaHHbIX MYGNMYHO OOCTYMHbBIX TPAAULMOHHBIX 3HAHUN,
KOTOpble AOCTYMNHbI TONbKO BEAOMCTBAM UHTENNEKTyanbHOM COOCTBEHHOCTM ANg Lenemn
npeaoTBpaLLeHms OLWMOBOYHOro NPeaoCTaBneHNs NpaB NHTENNeKTyanbHOM COOCTBEHHOCTH.
BegomcTBa MHTennekTyanbHoM COOCTBEHHOCTM AOMMKHbI CTPEMUTLCS 06eCcneYnTb, YTOObI B
OTHOLUEHUN Takon nHdopmaLumn cobnoaancs pexxumMm KoHUAEHUMANbLHOCTH, 3a UCKINIYEHNEM
TeX criyyaes, Korga oHa UMTUMPYETCH B paMKax 9KCNepTu3bl 3asiBKM Ha OXpaHy
WHTENNEKTyanbHOM COBCTBEHHOCTM. ]

5BIS.3 He aBnatowmxcs ny6nmyHo JOCTYNHBbIMU HaLMOHanbHbIX 6a3 aHHbIX NO
TPagMUMOHHBLIM 3HaHUAM ANs Lenen [Kogudukaummn] u CoXpaHeHUs TpagauuMOoHHbIX 3HaHWU B
KOPEHHbIX 1 MECTHbIX obLmnHax. He asnaowmecs ny6rnmyHo 4OCTYMNHbIMU HaALMOHanbHble 6a3bl
AaHHbIX NO TPAAULMOHHBIM 3HAHMAM OOIMKHbI ObITb 4OCTYNHbI TONbKO 6GeHedmumnapam
COrnacHoO COOTBETCTBYHOLWMUM [HOpMaMm [06bIMHOMO] NpaBa] U CROXMBLLENCS NpaKTMKe AoCTyna K
TakuM TPaAULMOHHBbIM 3HAHUSM U NX UCMOSb30BaHNA.

[dononHuTenbHas] [3awmTHasa] oxpaHa

5BIS.4 [FocypapcTtBa-uneHsl)/[JorosapuBatoLinecs CTOPOHbI] OMKHbI [CTpeMATCs], npu
yCNoBun COBNOAEHNS U C Y4ETOM HaLMOHaNbHOro 3aKkoHOA4AaTeNbCTBa U OOLIYHOrO Npaea:

(@) copewncTBoBaTh/CNOCOGCTBOBATL (POPMMPOBAHMIO [06LLEAOCTYNHBIX] HALMOHANbHbIX
6a3 AaHHbIX TPAaANLMOHHBIX 3HAHWIA ANs Lenen 3awmTHOM OXpaHbl TPaaNLMOHHBLIX
3HaHWI, [B TOM YuMcre NyTeM HeaonyLLeHNs OLIMBOYHOro NpefoCcTaBNeHUst NaTeHTOB]
n/vnu gnsa uenen obecnevyeHnss TpaHCMapPEHTHOCTU, ONpPeaeneHHOCTN, COXPaHHOCTH
N/vnn TpaHCrpaHU4YHOro COTPYAHNYECTBA;

(b) [copencTBOBaTL/CNOCOGCTBOBATL, B COOTBETCTBYHOLLMX Cryvasix, CO34aHuIo,
o6MeHy, pacnpocTpaHeHuto 1 obecnevyeHnio 4OCTyNHOCTH [06LenocTynHbIX] 6a3 AaHHbIX
reHeTUYECKMNX PECYPCOB U TPAOULMNOHHBIX 3HAHWUIA, CBA3AHHbLIX C FeHeTUYECKUMMU
pecypcamu;]

WIPO FOR OFFICIAL USE ONLY



WIPO/GRTKF/IC/47/14
MpunoxeHue, ctp. 17

(c) [mpeoycmaTpuBaTb Npoueaypbl BO3paXeHus, NO3BOSAIOLWLME TPETbMM CTOPOHAM
ocnapmBaTb 3aKOHHOCTb NaTeHTa [MyTeM npegoctaBneHns nHgpopmaunm o6 N3BeCTHOM
YPOBHE TEXHUKU];]

(d) cTmmynumpoBaTbh pa3paboTKy U npuMeHeHne 4O06POBOSbHbLIX KOAEKCOB MOBELAEHWS;

(e) [npepoTBpalLaTb packpbiTe, NpuobpeTeHne 1 UCNoNb3oBaHNe APYrMMn CTOPOHaMu
NHopMaLmm, KOHTponMpyemon 6eHedurumapamMm Ha 3aKOHHbIX OCHOBaHWUsIX, 6e3
[cornacus] 6eHedunumnapos, B HapyLleHne cnpaBeasiMBo KOMMEPYECKOW NPaKTUKK, Mpu
YCNOBWU, YTO OHA COXpPaHSAEeTCA [B TaMHe], YTO ObINN NPUHATBI pasdyMHble Mepbl Ans
npeaoTBpaLLeHNsa ee HeCaHKLMOHMPOBAHHOMO PacKpbITUS U 4TO OHa obnagaet
LEHHOCTLHO;]

(f) [paccMoOTpeTb BO3MOXHOCTL co3gaHus [obLuenocTynHbix] 6a3 gaHHbIX
TPagULMOHHBLIX 3HAHWUI, KOTOPble Obl UMENUCH B PACNOPSPKEHUN NATEHTHLIX BE4OMCTB,
ANs NpeAoTBpaLLEeHNs OLWMBOYHON BbiAaum NaTeEHTOB, a Takke hOPMUPOBaHNS U
NnoAAepXaHus Taknx 6a3 gaHHbIX B COOTBETCTBMU C HALMOHAmbHLIM 3aKOHOL4ATENBCTBOM;

(i) [AOIMKHbI BbITb YCTaHOBNEHBI MUHMMASbHbIE CTaHAAPThI ANs rapMOHM3aLum
CTPYKTYpbI 1 coaepXaHus Taknx 6a3 gaHHbIX;

(i) 0asbl JaHHbIX A0MKHbI CoOaepXaThb:
a. maTtepuanbl Ha s3blkax, N3BECTHbIX NATEHTHbIM 3KCMepTam;
b. MMCbMEHHYIO M YCTHYIO MHGOPMALNIO O TPAAUUMOHHBIX 3HAHWUSIX;

C. COOTBeTCTByI'OLLWIIZ NMUCbMEHHbLIN 1 yCTHbII;l YPOBEHb TEXHUKUN
NMPUMEHNTESIbHO K TPaaULNOHHbLIM 3HaHVIF|M.]

(g) [paspaboTaTb Hagnexalwime n 4oCTaTouHble PEKOMEHAALMN NO NPOBEAEHMIO
naTeHTHbIMN BeAOMCTBaMM NOMCKa N 3KCNepTU3bl MO NAaTEHTHbLIM 3asiBKaMm,
KacaloLmnmMcs TPagauLMOHHbBIX 3HaHWI;]

5BIS.5 [Ansa AOKYMEHTMPOBaHUA TOro, KaK U rae UCnonb3yTca TpaguLMOHHbIE 3HAHNA, a
TaKkKe CoOXpaHeHusi N NnoaaepXXaHus TakMx 3HaHUW, HaLMOHanbHble OpraHbl [AOMKHbI
BecTu]/[BeayT] paboTy no kogndukaumm ycTHom MHopMaLnn, KacatoLencs TpaguLmMOHHbIX
3HaHWU, 1 PopMUpoBaHuMto [06LLenoCcTyNHbIX] 6a3 AaHHbIX TPAOULMOHHBIX 3HAHWIA.]] No
COrnacoBaHU0 C KOPEHHbIMWU Hapo4aMu U MECTHbIMWU OBLLMHAMMI, ABMASOLUMUCS HOCUTENAMMN
3TOW MHpopMaLU.

5BIS.6 [FocynapcTBa-uneHbl)/[JoroBapuatomecs CTOPOHbI] [4OSMKHbI
paccmoTpeTb]/[paccmaTpmBatoT] BO3MOXHOCTU COTpYAHUYECTBA B 06nacTu co3gaHus Takmx 6as
AaHHbIX, 0COBEHHO B crny4vasx, korga TpaauUMOHHbIE 3HAHUS HE Haxo4ATCA UCKMIOYUTENBHO B
rpaHuuax ogHoro [rocygapcrtea-yneHal/[[loroBapmBatoLLiencsa CTopoHbl]. [Ecnn B 6a3y gaHHbIX
BKoYaoTCH [OXpaHsieMble] TpaguMUMOHHbIE 3HAHUS, [0TBEYalOLW e onpeneneHunio]
onpegeneHHble B pa3gerne 2, [oxpaHseMble] TpaauUMOHHbIe 3HaHWS AOMKHbI NPeaoCTaBnsaTbLCA
APYrMM nuuam TONbKO NpY YCroBun CBOBOAHOrO, NpeaBapuTENbHOrO U OCO3HAHHOrO cornacus
nnun ogobpeHns nnu Npy y4acTum HoCUTENs TPAOULMOHHBIX 3HAHWIA.]

5BIS.7 Kpome Toro, [0omkHbl NnpeanpuHnumaThes]/[npeanpuHumMaoTcs] yeunums no
obrneryeHuto JocTyna K Takum 6asam AaHHbIX BEJOMCTB UHTENMeKTyanbHON COBCTBEHHOCTH,
yTo BygeT cnocobCcTBOBaTHL NPUHATUIO COOTBETCTBYIOLLMX pelleHnid. [1na obneryeHns gocryna K
Taknm UHCTpPYMeHTaMm [rocygapcTBa-yneHsbl]/[JoroBapmBatoLmecs CTOPOHbI] [AOMMKHbI
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paccMoTpeTb)/[paccmaTpmnBaloT] BO3MOXHOCTM 3a4eACTBOBaHMS NoTeHuuana MexayHapogHoro
coTpyaHuyecTBa. MHpopMaums, npegocrasnsemMas Be4OMCTBaM MHTENNEKTyanbHON
COBCTBEHHOCTH, [AOMMKHa BKNOYaTh]/[BKNtOYaET] TONBKO MHGOPMALUIO, KOTopas MOXeT ObiTb
ncnonb3oBaHa An1s 0Tkasa B Bblgade nateHTa [0T CoTpyaHMYecTBa] 1, Takum obpasom, He
[oomkHa BknoyaTh]/[BKOYaET] TpagMUMOHHBLIE 3HAHUS, COXPaHSIEMbIE B TalHe.

5BIS.8 HaumoHanbHble opraHbl [A0MKHBI NpeanpuHMMaTtsb)/[npegnpuHumaroT] yeunusa ¢
Lenblo aHanuMsa BO3MOXHOCTU Kogudukauum obLefoCTynHON MHopMaLmMm, KacatoLencs
TPagMLMOHHbIX 3HaHUR, ansa 6onee akTMBHOrO hopMmpoBaHus [06LenocTynHbIX] 6a3 gaHHbIX
TPaAAMLMOHHBIX 3HAHUI B MHTEPEeCax COXPaHEeHWs U NOAOEPXKAHUS TaKNX 3HAHUN.

5BIS.9 Kpome Toro, BeOMCTBa MHTENNEKTYarnbHOW COBCTBEHHOCTM [LOSMKHbI
npeanpuHUMaTh]/[npeanpMHMMatoT] yeunus no obneryeHnto AocTtyna K ooLeaoCcTynHom
WMHOpMaLMK, B TOM YMCne MHpopmaLmum, cogepallencs B [00WwenoCcTynHbIX] 6asax AaHHbIX
TPaAULMNOHHBIX 3HAHWUA.

5BIS.10  [BepomcTBa nHTEnnekTyanbHOM COBCTBEHHOCTU [AOMKHbI
obecneynBaTb]/[obecneymBaroT] cobnogeHe B OTHOLLEHUM Takor MHAOpMaLUn pexuma
KOHOUOEHUMaNbHOCTK, 3a UCKMOYEHNEM CryyYaeB, Korga oHa LMTUpyeTcs B KayecTBe
N3BECTHOrO YPOBHA TEXHMKM B MpoLLEecce IKCNepPTM3bl MATEHTHOW 3asBKW.]]
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[CTATbSA 6

CAHKLWW, CPEACTBA NMPABOBOW 3ALNTHI M OCYLWECTBNEHME NPAB/MPUMEHEHVE

[AnbTepHaTUBHbIA BapuaHT 1

"ocypapcTBa-uneHsl [NpUHUMALOT] [BOMKHBLI NPUHUMAaTL] Hagnexalme, apdekTmBHbIe,
caepXuBaroLLme 1 copasmMepHble NpaBoBble W/KM agMUHUCTPaTUBHbIE Mepbl Ans 60pbLbbl C
HapyLeHUAMN NpaB, yKasaHHbIX B HACTOsILLLEM JOKYMeHTE. ]

[AnbTepHaTUBHbIA BapuaHT 2

6.1 [FocypapcTtea-yneHbl [domkHbl obecneunTb]/[obecneumBatoT] HanM4Yne NpPegyCMOTPEHHbIX
3aKoHOOaTeNbCTBOM [AOCTYMHbIX, HAANeXalux U agekBaTHbIX] [yronoBHO-, rpaXkaaHcKo- [1]
a4MVHUCTPaTUBHO-NPaBOBLIX] NpoLeayp 3alimTbl Npas [, MEXaHN3MOB YperynmpoBaHus
cnopos][, caHKkuni] [ cpencTB NPaBoBOW 3aLUUThI] MPOTUB [YMbILLIIEHHOIO UM HEYMbILLSIEHHOMO
[ywepba nmyLLecTBEHHbIM U/MN HEUMYLLEECTBEHHBLIM MHTepecaMm]] [HapyLleHNst OXpaHAaeMbIX
npaB Ha TPagMLUMOHHbIE 3HAHWS, KOTOPbIE NPEAOCTaBMNAOTCA B COOTBETCTBUN C HACTOALLMM
AOKYMEHTOM,] [[He3akOHHOro NPUCBOEHUA/HENPaBOMEPHOIO
NCNONb30BaHUA/HECAHKLUMOHNUPOBAHHOIO MCMNOMb30BaHUA/HeCNpaBeaIMBoOro 1
HepaBHOMPaBHOr0 MCNOSIb30BaHWS] UM HENPaBOMEPHOIO UCMOSb30BaHNA TPAAULMOHHBIX
3HaHWI], AOCTATOYHbIX ANS TOro, YTOObI OHM NOCIYXMNK PAKTOPOM CAEPXKMBAHUSA OT
COBEpPLUEHMS HOBbIX HapyLUEHNA. ]

6.2 YkasaHHble B NyHKTe 1 npouenypbl AOMKHbI ObiTb AOCTYMHLIMU, 3EKTUBHBLIMM,
cnpaBeanuBbIMU, OCHOBaAHHbIMU Ha paBHOMPaBWK, afeKkBaTHbIMU [Hagnexawmnmm] m
HeobpemeHuTenbHbIMK ANst [HocuTenewn)/[Bnagensues] [0xpaHaeMblX] TPaAULUMOHHbIX 3HAHUN.
[3TK npoueaypbl Takke AOMKHBI NpegycMaTpmBaTh rapaHTumM COBNoaeHNs 3aKOHHbIX
MHTEPEeCOB TPETbUX NUL, N 0BLLLECTBEHHbBIX MHTEPECOB.]

6.3 [beHeduumapbl [QOMKHBI MMETL]/[MMeloT] NpaBo Bo30YyXaaTb NpoueccyarnbHble AeNCTBUS
B Criy4asix HapyLLUEHUs1 Ui HecobNOeHUS UX NpaB CorfacHo NyHKTam 1 un 2.]

6.4 [B 3aBMcCUMOCTM OT OGCTOATENBLCTB CaHKLUN U CpeAcTBa NPaBoOBOW 3aLLUTLI JOIMKHbI
YyYUTbIBaTb CaHKLUMM U CpeACcTBa NPaBOBOMN 3aLLUThI, KOTOPbIE MCMNOMNb30BaNUCh Obl KOPEHHBIMU
HapoaamMun 1 MeCTHbIMU OBLLIMHAMN. ]

6.5 [B cnyyae BO3HWKHOBEHUS cnopa mexay 6eHedmumapammn unm mexay 6eHeduunapamm um
noNb3oBaTeNsIMN TPAOULMOHHBIX 3HAHUI Kaxkaasi CTOpoHa [MoxeT]/[MmeeT npaeo] nepenatb
Jerno Ha paccMOTpeHne C UCNOoSIb30BaHNEM [HE3ABMCUMOrQ] anbTepHaTUBHOIO MexaHmu3ma
yperynmpoBaHusi COpoB, MPU3HAHHOIO MEXAYHapOo4HbIM, PperMoHarnbHbIM Unu [, B criyyae,
ecnu obe CTOPOHbI ABNATCA rpakgaHamMmu OgHOW CTpaHbl,] HaUMOHarbHbIM
3aKOHOAaTENbLCTBOM [, KOTOPLIN B HAaMbObLUEN CTENEHN OTBEYaeT NOTPEBHOCTSM HocUTEnen
TPaAULNOHHBIX 3HaAHWUHA].]

6.6 [Ecnu, cornacHo NpMMEHMMOMY BHYTPUrocyaAapCTBEHHOMY NpaBy, YCTAHOBIIEHO, YTO
[NpeoHamepeHHOoE] LIMpOKoe pacnpocTpaHeHue [oxpaHseMoro obbekTa)/[TpagMUMOHHbBIX
3HaHWI] 3a Npeaenamn NpM3HaBaeMoro NpakTUKyoLLLero coobLlecTsa ABNAeTCs pesynbTaTtom
akTa [He3aKOHHOro NPUCBOEHMSI/HENPaBOMEPHOIrO MCMOSb30BaHUSA/HECAaHKLMOHMPOBAHHOIO
MCNonNb30oBaHWA/HECNPaBEATIMBOrO U HEPABHOMPABHOMO MCMNOMb30BaHUA] UM MHOMO HapyLUEHUS
HaLMOHanbLHOro 3akoHogaTenbCcTBa, 6eHemumapbl UMEIT NPaBoO Ha CNpaBeANNBYIO U
COpa3sMEePHYH0 KOMMEHCcaUNI/posnTu.]
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6.7 [Ecnu HapylleHue npaB, OXpaHseMblX HACTOSILLUM [OKYMEHTOM, YCTAHOBIEHO B paMKax
npoLeaypbl, onpeaeneHHomn B NyHkTe 6.1, uCxoasn 13 xapaktepa v NocneacTsuin HapyLLeHUs
CaHKUMUM MOTYT BKIOYaTb Mepbl PECTUTYLIMOHHOIO NpaBocyaus.]]
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[CTATbA 7

TPEBOBAHWE O PACKPbLITUA

[AnbTepHaTUBHbIA BapuaHT 1

B Tex cnyyasx, korga 910 NpeycMoTPeHO HauuoHarbHbIM 3aKoHO4aTeNbLCTBOM, NoSb3oBaTenu
TPaAULMNOHHbBIX 3HaHUI cobntogatoT TPeOOBaHUSA B OTHOLLEHWM PACKPLITUSA MCTOYHMKA U/vnn
NPOUCXOXOEHUS TPAOULMOHHBIX 3HaHWNA.]

[AnbTepHaTUBHbIA BapuaHT 2

7.1 3asiBK1 Ha NpaBa MHTeNMeKTyanbHON COBCTBEHHOCTH, KacatoLmecs [M3obpeTeHns]
Kakoro-nnbo npouecca unmn npoaykta, KoTopble MMEOT OTHOLLEHME K TPAAULMOHHBIM 3HAHUSAM
MW B KOTOPbIX 3TN 3HAHWSA UCMONb3YTCS, BKIOYAOT MHpOpMaLMO O CTpaHe, B KOTOPOM
[M3obpeTaTens] 3agaBuTenb cobpan unu Nony4vmn 3T 3HaHus (MPeaoCTaBNAOLWEN CTPaHe), a
TakKe 0 CTpaHe NPOUCXOXAEHMUS, eCnv NPeAOCTaBNALLasn CTpaHa He ABNSeTCA CTpaHown
NPOUCXOXOEHMSA TPAOULMOHHBIX 3HAHWI. B 3asiBKe Takke ykasbiBaeTcsi, ObIo N NonyyYyeHo
cBoboaHoe, NpeaBapuTensHoOe N 0CO3HaHHOe cornacue unum ogobpeHne Ha JoCcTyn u
Mcnonb3oBaHne N obecneyeHo COOTBETCTBYIOLLEE yHacTue.]

7.2 [B cny4yae, ecnu nsnoxeHHas B nyHkTe 1 nHdopmMauna 3asgBuTero He U3BECTHa,
3a8BUTENb yKasbiBaeT HENOCPEACTBEHHbIA UCTOYHMK, U3 KOTOPOro [n3obpeTtaTtens] 3asBUTesb
cobupan unu nony4an TpaguuMOHHbIE 3HAHUSA.]

7.3 [B cny4ae HeBbINOMHEHMWS 3aaBUTENEM NOSNOXEHWUI MYHKTOB 1 1 2 pacCMOTPeHMe 3asiBKU
npekpaLaeTcs 4o Tex nop, noka He 6yayT BbINOMHEHbI 3TK ycnosus. Begomcteo
WHTENNEeKTyarlbHOM COBCTBEHHOCTM MOXET YCTAaHOBUTb CPOK, B TEYEHNE KOTOPOro 3asiBUTENb
OOJMKEH BbIMOMHUTL NOSTIOXKEHUS, U3M0XKEHHbIE B MyHKTaxX 1 n 2. Ecnn 3a yCTaHOBMEHHbIN CPOK
3aaBUTENb HE NPEeAOCTaBUT Takyto MHAOPMaLMIO, BEAOMCTBO UHTENNEKTyansHOM
COBCTBEHHOCTM MOXET OTKIMOHUTL 3asiBKY. ]

7.4 [B cnyyae HeBbINOMHEHWS 3asiBUTENEM NPeayCMOTPEHHbIX B IaHHON cTaTbe
0653aTenbCTB UNN NPeAOCTaBNEHNst HEBEPHOW UMW NOXXHOW MHGOPMaLMM NpaBa, BO3HUKLLME B
pesynbTaTte BblAayun, OT3bIBAOTCA U OOBABNSATCSA YTpaTUBLLMMK cuny.]]

[AnbTepHaTUBHbIA BapuaHT 3

7.1  [[BasBkn Ha [maTeHTLI] NpaBa MHTEMNNEKTyanbHON COOCTBEHHOCTH, KacatlLlnecs
[M306peTeHuns] kakoro-NnMbo npouecca unm NPoayKTa, [KOTopble UMEKT OTHOLLEHUE K
[oxpaHseMbIM] TpaaULMOHHBIM 3HAHUAM UN] B KOTOPLIX 9TU 3HAHUS [Hanpsamyto]
NCNONb3YKTCH, BKITOYAOT MHGOPMaLUMIO O CTpaHe, B KOTOpPOM [M3obpeTaTternb] 3asButenb
cobpan unu nony4nn 3T 3HaHus (NMPeaoCTaBnsAOLWEN CTpaHe), a Takke O CTpaHe
NPOUCXOXOEHUS, ecrnn NpeAoCcTaBNALLLAaa CTpaHa He ABNAETCA CTPaHOW NPOUCXOXOEHMUS
[oxpaHsieMbIX] TpaaULMOHHBIX 3HaHWI. B 3asBke Takke ykasbiBaeTcs, Obino v nonyyYeHo
cBobogHoe, NpeaBapuTenbHOE 1 OCO3HaAHHOE cornacue unu ogobpeHue Ha 4ocTyn U
Mcnonb3oBaHne 1 obecneyeHo COOTBETCTBYIOLLEE yqacTue.]

7.2 [B cny4yae, ecnu nsnoxeHHas B nyHkTe 1 MHopMauns 3asiBUTENO HE U3BECTHA,

3asBUTENb yKa3blBaeT HENOCPEACTBEHHbIN UCTOYHUK, U3 KOTOPOro [M3obpeTaTenb) 3asiBUTENb
cobupan unu nony4yan [oxpaHsieMble] TpaauUMOHHbIE 3HaHWS.]
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7.3 [B cny4ae HeBbINOMHEHMS 3aaBUTENEM NOSIOXKEHUM MYHKTOB 1 U 2 pacCMOTPEHME 3asiBKK
npekpawiaeTcs 4o Tex nop, noka He 6yayT BbINOSIHEHbI 3TK ycnoBus. [[laTeHTHOE]
[B/BJemoMcTBO MHTENNEKTYaNbHON COBCTBEHHOCTM MOXET YCTAaHOBUTL CPOK, B TEYEHUE
KOTOPOro 3asBUTENb JOSMKEH BbINOMHUTL NMOMOXEHUS, N3NoXeHHble B NyHKTax 1 n 2. Ecnu 3a
YCTaAHOBINEHHbIN CPOK 3asdBUTESb HE NPEeLOCTaBUT Takyto MHopmauuio, [naTeHTHoE]
BEAOMCTBO MHTENNEKTyarlbHON COBCTBEHHOCTM MOXET OTKIMOHUTb 3as1BKY.]

7.4 [Ecnu [Bnocnencteumn obHapyXnTcs, 4To] 3asBuUTENb HE BbIMOMHWI MOSTOXEHUS,
N3MNoXeHHble B NyHKTax 1 1 2, 3T0 He NoBnMSAET Ha NpaBa, BO3HUKLLME B CBA3U C BblAAHHbIM
naTeHToOM. TeM He MeHee MOryT BbITb NPUMEHEHbI Apyrine NPeayCMOTPEHHbIE HaLuVOHarbHbIM
3aKoHOAaTeNbLCTBOM CaHKLMU 3a paMKaMy NaTEHTHOW CUCTEMbI, BKITHOYAs YrONOBHbIE CaHKLUN,
B YacTHOCTW WTpadbl.]

7.5 [B cny4ae npegocTtaBneHus 3asButenem saBeoMO HEBEPHOM UMM JTOXXHOW MHopMaLmu
npaBa, BO3HUKLWINE B pe3ynbTaTte BblAayn, OT3bIBATCA U 06bABNAOTCH yTpaTUBLLUMU curny.]]

[AnbTepHaTUBHLIN BapuaHT 4

[TPEBOBAHVE O HEPACKPbLITUW
TpeboBaHns 0 NaTeHTHOM pacKpbITUM He BKNoYatoT TpebosaHne 06 06s3aTenbLHOM pacKpbITUA
TPaAVLMOHHBIX 3HAHWUI, €CNK TOMbKO TaKoe PackpbiTUe He ABMNSAETCH CYLLECTBEHHbIM AN TakuX

KpuTEepueB NaTeHTOCNOCOBHOCTU, Kak HOBU3HA, 30bpeTaTenbCkuii YpOBEHD UMK
NPUMEHUMOCTb.]]]
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[CTATbA 8

YMPABJIEHUE [MPABAMUJ/[MUHTEPECAMW]

[AnbTepHaTUBHbIA BapuaHT 1

[FocynapcTBa-yneHsbl])/[JoroBapusatoimecs CTopoHbl] [MoryT ydpeanTb]/[ydpexaatoT]/[moryT
Ha3HaunTb)/[Ha3Ha4aoT] KOMMNETEHTHbIN OpraH UM opraHbl NPW [MPSIMOM y4acTUn N C
opobpeHusd] [cBobogHOM NpeaBapuUTENbHOM OCO3HAHHOM COrfiacum] [KOHCYNbTaTUBHOM
yyacTtuu] [6eHecbmumapoB] [BnagenbueB TPAOULNOHHBIX 3HAHWU] B COOTBETCTBUN C UX
HaUMOHanbHbIM 3aKOHOAATENBbCTBOM [A118 yNpaBreHns CBOMMU NpaBaMn/mHTepecamu,
nNpeayCcMOTPEHHbIMU HacTOALWMM AOKYMEHTOM,] [1 He ywemnasa npas [6eHeduumnapos]
[BNapenbLeB TpaaMUMOHHbBIX 3HaHMI] ANa ynpaBneHns CBOMMU NpaBamMn/uHTepecamm B
COOTBETCTBMM C MX OObIYHBIMK NPaBUiaMu, JOroBOPEHHOCTAMM, 3aKOHAMUN 1 NPaKTUKON].]

[AnbTepHaTUBHbLIN BapuaHT 2

[FocypapcTBa-yneHbl])/[JoroBapuBatoimecs CTOPOHbI] MOTYyT yY4peanTb UNN Ha3HaYUTb
KOMMNETEHTHbIN OpraH Unn opraHbl B COOTBETCTBMM C HALMOHANbHBIM 3aKOHOA4ATENBCTBOM A1
yrnpaBneHns CBOMMU nNpaBaMu/uHTepecamm, npegycmaTpmBaemMbiMy HACTOSLLMM
[ookymeHTOM].]

[AnbTepHaTUBHLIN BapuaHT 3

"ocypapcTBa-yneHbl MOryT y4peanTb KOMMETEHTHbIE OpraHbl B COOTBETCTBMM C HALWOHAaIbHbIM
nnun o6bIYHBIM NPaBOM, KOTOPblE OTBEYAKOT 3a HaLMoHanbHble 6a3bl 4aHHbIX MO TPaaULNOHHBIM
3HaHWAM, NPEeAYCMOTPEHHbIE HACTOALWMM [JOKyMeHTOM]. B nx 0653aHHOCTN MOXET BXOAUTb
nonyyeHne, AOKyMeHTanbHoe ohopmreHme, XxpaHeHme n nybnvkaumsa B UHTEPHeTE
MHdopMaLUnK, KacaroLenca TpaguunoHHbIX 3HaHUI.]]
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[CTATbSA 9

NCKNOYEHWA N OTPAHNYEHNA

[AnbTepHaTUBHbIA BapuaHT KOOpANHATOPOB

9.1 TocypapcTBa-yneHbl/[JoroBapuBatroimecs CTOPOHbI MOTYT, MO COrfacoBaHuUio ¢
BeHedmumapammn B COOTBETCTBYIOLLNX CnyyasaXx, YTBEPAUTb Hagexallme orpaHnyeHms n
NCKITIOMEHUS NPU YCIOBUK, YTO OHWU HEOBOCHOBAHHO HE YLLEMNAIOT 3aKOHHbLIE MHTEPECHI
6eHedmumapoB Npu yyeTe 3aKOHHbIX UHTEPECOB TPETLUX NUL,.

9.2 JTobble ucknoveHnsa n orpaHnyeHns, ogobpeHHble rocygapcreamu-
uneHamu/[JoroeapmBaloLLMMNCA CTOPOHAMN, HE AOIMKHbLI MPOTUBOPEYUTL NCMOJTb30BAHMIO
TPaAULMNOHHbBIX 3HaHUN GeHeduLmapaMmm B COOTBETCTBMM C OBbIYHLIM MPaBOM. ]

9.3 TlocypapcTBa-yneHbl/[JoroBapuBaroLinecs CTOPOHbI AOMKHbI MPUHATL Mepbl AN
obecne4veHuns Toro, 4Tobbl Npy paspaboTke NobbIX yTBEPXKAAEMbIX MU UCKIIOYEHUIA 1
OrpaHNYEeHUN MHEHNE KOPEHHbIX HAPOAO0B U MECTHbIX OBLLMH CIY>XMUITO OPUEHTMPOM.

[AnbTepHaTUBHLIN BapuaHT 1

B cooTeeTcTBMM C 064A3aTensCTBaMU, YCTAHOBMAEHHBIMU B HACTOSLLEM JOKYMEHTE,
rocygapcTtBa-yneHbl [MOryT B 0Co0bIX cnyyasnx] [AomkHbI] No cornacoBaHuio ¢ 6eHeduumnapamum,
Koraa aTo NPUMEHUMO, NPUHATL ONpaBAaHHbIE UCKITIOYEHNST U OrpaHUYeHns, Heobxoaumble Ans
3alWnTbl OBLLECTBEHHbBIX MHTEPECOB, MPU YCINOBUU, YTO 3TU UCKITHOYEHMS U OFPaHUYEHUS He
BCTyNawT B HEOOOCHOBaHHOE NpPOTUBOpEYME C npaBamMu 6eHedunLmapoB U He HaHOCAT
HeoBOCHOBaHHOrO yuepba BbINONHEHWIO HACTOALLEro JOKYMEeHTa.]

[AnNbTepHaTUBHLIN BapuaHT 2
O06Lwme ncknYeHns
9.1 [FocypapcTtBa-yneHsbl]/[[JoroBapmBatoimecst CTOpoHbI] [MoryT] [QOMmKHbI] MpUHMMAaTb
Hagnexaiime orpaHNYeHnst U UCKIMKYEHNS B COOTBETCTBMM C HALMOHANbHbIM
3aKoHO4aTenbLCTBOM [MpuU yCrnoBmn cBo6OAHOro, NpeaBapuUTENbHOrO U OCO3HAHHOMO cornacus
nnm ogobpeHna n npu yvyactnm 6eHedpuumnapos] [B koHCynbTauumn ¢ 6eHedmumnapamu] [c
npuenevyeHmem 6eHeduumapos] [Mpy YCNoBmmM, YTO UCMOSNb30BaHNE [OXpaHAaeMbIX]
TPAAMVLMOHHBIX 3HAHWIA:

(a) [oBecneumBaerT, korga aTo BO3MOXHO, Npu3HaHue 6eHedmumapos;]

(b)  [He HOCUT OCKOPOUTENBHOIrO NN YHUHMKUTENBHOIO XapakTepa no OTHOLLEHUIO K
beHedmumapam;]

(c) [cooTBeTcTBYET AOBPOCOBECTHOM NPAKTUKE;] NN

(d) [He ywemnsieT He06OCHOBaHHO 3aKOHHbIE MHTEPECHl BeHedMLMapoB C y4eTOM
3aKOHHbIX MHTEPECOB TPETbLMX NnL,.]]

9.2 [Koraa cyuwiecTByeT 060CHOBaHHOE onaceHne NpUYNHEHNsST HEMONpPaBMMOro Bpeaa,
CBSI3@HHOrO C [CBALLEHHbIMW] 1 [COXpaHSEMbIMU B TaHe] TPaaULMOHHBIMU 3HAHUAMM,
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[rocynapcTtBa-uneHbi])/[[JoroBapuBatoLLmnecs CTOpoHkl] [He MoryT ycTaHaBnmBaTb]/[He
yCTaHaBnuBatoT]/[He JOMKHbI YCTaHaBNMBaTb] UCKIMIOYEHNST U OrpaHUYeHns. ]

CneunanbHble NCKNIYEHNS

9.3 [[B mononHeHue K orpaHUYeHnaM 1 UCKMIYEeHMaM, npegycMmaTpmuBaembimM NyHKTOM 1,]
[rocynapcTtBa-uneHbl)/[JoroBapusatoLmecs CTopoHbl] [MOryT] [4OMmMKHbI] NIPUHATE [NpUHMMALOT] B
COOTBETCTBMM C HAUMOHarbHbIM 3aKOHOA4ATENbCTBOM HaA IEXaLLUNe UCKIIOYEHNS Unn
OrpaHNYeHns B CreayoLmx Lensx:

(@) obGpasoBaHWe u oby4yeHne, HO He NPOBEAEHNE HayYHbIX UCCNeSOBaHUN B LENsX
Nony4YeHns NpUOLINM NN KOMMEPYECKNX LIENSAX;

(b)  coxpaHeHwe, [EMOHCTpaUUs, UCcnegoBaHUe U NPe3eHTauns B apxmBax,
BubnuoTekax, My3esix Unm y4pexaeHusx KynbTypbl B HEKOMMEPYECKUX LIENSAX, CBSA3AHHbIX
C KyNbTYPHbIM Hacrneguem, unm gpyrnx ooLerocyaapCTBEHHbIX LIENsaX; 1

(c) B cnyyae HauMoHanbHOW Ype3BblHANHON CUTYaLMM N APYTUX UCKIOYUTENBHO
cepbe3Hblx 06CTOATENLCTB, ANt OXPaHbl 300POBbS HACENEHUS UMK OKPYXKatoLLen cpeapl
[Mnn B crnyyasx ncnonb3oBaHUsi B rocyAapCTBEHHbIX HEKOMMEpPYECKUX Lensix];

(d) [co3paHune opurMHanNbLHOrO aBTOPCKOro NPOU3BEAEHUS HA OCHOBE TPaAULMOHHbBIX
3HaHWUNA];

(e) ANA UCKNOYEHUS U3 OXPaHbl ANArHOCTUYECKMX, TepaneBTUYECKUX U XUPYPTUYECKNX
METO/OB JleYeHUs NI0AEN U XKUBOTHbIX.

OT0 NonoxeHue, 3a UCKMYEeHeM NoAnyHkTa (C), He [AOMKHO
npumMeHsTbesa)/[npumMeHsaeTcs] K TpaguLMOHHBLIM 3HaHMAM, OnMcaHHbIM B cTaTbe 5(a)/5.1.]

9.4 HesaBucyMo OT TOro, paspelleHbl NN Takne AeNUCTBUA B COOTBETCTBUM C NMYHKTOM 1,
paspeluaeTcs crneayrouee:

(@) wvcnonb3oBaHWe TPaAULMOHHbBIX 3HAHWUI B YYPEXOEHUSIX KYNbTYPbl, NPU3HAHHbIX
COOTBETCTBYIOLLUMM HaLMOHamNbHbIM 3aKOHOA4ATENLCTBOM, apxmBax, bubnmoTtekax, Mysesx
B HEKOMMEPYECKUNX LIeNsX, CBA3aHHbIX C KyNbTYPHbLIM HAacneanem, UNn UHbIX Lensx B
NHTepecax obLlecTBa, B TOM YUCNe AN COXpaHEHUs, IEMOHCTPaLMK, NCCneaoBaHns n
npeseHTauun; u

(b)  cospaHve opuUrnMHanbHOrO aBTOPCKOro NPOM3BEAEHNS HA OCHOBE TPaANLMOHHbIX
3HaHUWN.]

9.5 [[He cywecTByeT npasa, NO3BOMAOLEIO [MCKOUYNTL BO3MOXHOCTb UCMOSb30BaHNS
Apyrumu nuuamm] 3HaHui, kotopble:])/[[onoxeHnsa ctatbn 5 He NPUMEHSIIOTCS K MCMOSb30BaHMI0
3HaHWI, KoTopbIE:]

(@) 6bInKn co3gaHbl He3aBMCKMMO [3a Nnpegenamun obLwmHblI 6eHedMunapoBl;

(b)  [npaBOMEpHO] NPOMCXOOAT U3 UHBIX MICTOYHUKOB, YeM cpeaa 6eHeduumnapos; unu

(c) m3BecCTHbI [3aKOHHbIM NyTeM] 3a npegenammu obLwmHblI 6eHenLMapoB.]
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9.6 [[OxpaHsieMble] TpagULMOHHbIE 3HAHMS HE CYMTaKOTCS NOABEPrHYBLUMMUCS HE3aKOHHOMY
MPUCBOEHUIO U HEMPABOMEPHOMY UCMONb30BaHMIO, ECIN:

(@) 9Tn [oxpaHsemble] TpaguLUMOHHbIE 3HAHUSA BbINN NONYYEHbI N3 NEeYaTHON
nyoénukaumm;

(b) T [oxpaHsAeMble] TPaaAULMOHHBbIE 3HAHWSA Bbinn NOMyYeHbl OT OGHOrO UNN
HECKOMbKNX HocuTenewn [oxpaHsemblx] TPaaANLMOHHbIX 3HAaHUI C X CBOBOOHOrO,
npeaBapuTenbHOro 1 060CHOBaHHOIO cornacus unyv ogobpeHns 1 Npu Ux y4actun; unu

(c) ecnu K NonNyyYeHHbIM [OXpaHsaeMbiM] TPASULMOHHBIM 3HaHMUSM MPUMEHSAOTCA
B3aMMOCOracoBaHHbIEe YCNOBUS [QOCTYyna U COBMECTHOIO Mosib30BaHUS
Bbirogamu]/[cnpaBeannBoi 1 copa3MepPHON KOMMNeHcaunn], KOTopble ObINM CornacoBaHbl C
HaUMOHarNbHbIM KOOPAMHALMOHHBLIM LLEHTPOM.]]

9.7 [HauwoHarnbHbIe opraHbl UCKNIOYAKT N3 OXpaHbl TPAANLWOHHbIE 3HAHWUS, KOTOPLIE YXe
SABNSAOTCA AOCTYMNHBIMU LUMPOKON Nybnunke 6e3 orpaHnyeHnii.]]

WIPO FOR OFFICIAL USE ONLY



WIPO/GRTKF/IC/47/14
MpunoxeHue, cTp. 27

CTATbA 10

CPOK OXPAHbLI/AENCTBWA NPAB

[AnbTepHaTUBHbIA BapuaHT KOOpANHATOPOB

OxpaHa TpaanLMOHHBIX 3HaHUW, NpedycmMaTpMBaeMas HaCcTOALWUM JOKYMEHTOM, AeNCTBYeT 4O
Tex nop, noka TpaanLUMOHHbIE 3HAHUSA NPOOOIHKAIOT YA0BNETBOPATE KPUTEPUAM
OXPaHOCNOCOBHOCTU B COOTBETCTBMM CO CTaTben 3 HAaCTOALLEro JOKyMeHTa. ]

AnbTepHaTUBHLIN BapuaHT 1

[[FTocymapcTBa-uneHbl)/[JoroBapusatoLLnecs CTOPOHbLI] MOryT ONpeaeniMTb Haanexalmin Cpok
OXpaHbl TPAAULUMOHHbIX 3HAaHWI/OENCTBUS NpaB Ha TPaAULMOHHbIE 3HAHUSA B COOTBETCTBMMN CO
[cTaTben 5/,[[ koTopas [MOXeT] [oormKkHa ocyLwecTBNATbLCA)/[oCyLlecTBNAETCS] 40 TeX nop, noka
TPagUUMOHHbIE 3HAHMSA OTBEYatoT/yaA0BNETBOPSIOT [KpUTEPUAM OXPAHOCMOCOOHOCTM] COrnacHo
cratbe [3])/[5].]]

WIPO FOR OFFICIAL USE ONLY



WIPO/GRTKF/IC/47/14
MpunoxeHue, cTp. 28

[CTATbSA 11

®OPMAJTIbHOCTU

[AnbTepHaTUBHbIA BapuaHT KOOpANHATOPOB

Bes ywepba ans BegeHus peecTpoB UM MHOTO ydeTa TPagMLMOHHbBIX 3HAHWI B Nopsiake
COOENCTBMSA OXpaHe B TeX Cryyasix, Korga 3To NpMMEeHUMOo, cobrnoaeHne KopeHHbIMK
Hapogamun 1 MecTHbIMM 0BLLMHaAMK (hOpManbHOCTEN He SBNSIETCS NpeaBapuTenbHbIM
yCrioB/Mem NSt oXpaHbl TPaAULMOHHbBIX 3HaHWUIA B COOTBETCTBUM C HACTOSILLMM [OKYMEHTOM)].

[AnbTepHaTUBHbLIN BapuaHT 1

[FocypapcTBa-yneHbl)/[JoroBapusatomecs CTopoHbl] [He AomKkHbI 0BycnoBnuneaTb)/[He
06ycnoBnmnBatloT] OXpaHy TPaAULUMOHHbBIX 3HAHMIN HUKaKMMK (bopManbHOCTAMN. ]

[AnbTepHaTUBHbLIN BapuaHT 2

[[FocypapcTBa-yneHsbl])/[JoroBapusatoinecs cTopoHbl] [MoryT TpeboBaTtb] [TpebytoT]
cobntogeHns psiga oopmanbHocTen gnsa obecneveHnst oxpaHbl TPAAULNOHHbBIX 3HAHWUA.]]

[AnbTepHaTUBHbIA BapuaHT 3

[OxpaHa TpaanuMOHHbIX 3HaHUIM COrnacHo ctaTee 5 [He aormkHa BbiTb 0bycnosneHal/[He
obycnosneHa] Hukakumm oopmanbHocTaMU. OgHaKo B MHTEpecax TPaHCMapeHTHOCTH,
HaOEeXHOCTU U COXpaHEeHUS TPaAULMOHHbBIX 3HaHUI COOTBETCTBYHOLLUMIA HaLMOHaNbHbLIN OpraH
(Mnn opraHbl) N MEXNPaBUTENBCTBEHHbIV PErMOHanbHbIA OpraH (MM opraHbl) MOXET BECTU
peecTpbl UM NHOW y4eT TPaAULMNOHHbBIX 3HAHUI B MOPsiAKE COOENCTBUS OXpaHe B
COOTBETCTBUM CO cTaTbemn 5.]]
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[CTATbS 12

NEPEXOOHBLIE MEPbI

12.1 Hactoswue nonoxeHus [GOMKHbI NPUMEHATLCSA]/[MPUMEHSIOTCA] KO BCEM TPagULMOHHbLIM
3HaHMSAM, KOTOPbIE HA MOMEHT BCTYMIEHNSI B CUMY AaHHbIX NOSIOXXEHUIA YAOBNETBOPSAIOT
KpUTEpUSIM, N3NoXeHHbIM B cTatbe [3]/[5].

[®akynbmamueHoe dobasneHue

12.2 [[FocypapcTBa-yneHbl]/[JoroBapmBatonecs CTOpoHbI] [AOMKHbI
npegycMoTpeTb]/[npeaycmatpuBatoT] [Heobxoaumble mepbl Ang obecneveHuns] Toro, YTobbl He
nocTpaganu [MpnsHaBaeMble HaLuMOHarnbHbIM 3aKOHO4ATENbCTBOM] NpaBa, yxe
npruobpeTeHHbIe TPETbUMU NULAMM B COOTBETCTBUM C €r0 HaUNOHanbHbIM 3aKOHOA4ATENbCTBOM
N MeXayHapo4HO-NpaBoBbIMU 06A3aTenbLCTBaMM.]]

[AnbmepHamueHasi hopmynuposka

12.2 [[FocypapcTBa-yneHsbl])/[JoroBapuBarowimecs CTOPOHbI] [OSKHbI
obecneuntb)/[o6ecneumnsatoT], 4TOOLI NPOAOMKAIOLNECS aKTbl B OTHOLUEHUN TPaaULMOHHbIX
3HaHW, KOTOPbIE Ha4Yanu coBepLUaTbCs 40 BCTYNNEHUSA B CUIY HACcTOSLEro [AoKyMeHTa] n
KoTopble 6binv Obl 3anpeLLeHbl Unn KoTopble MHbIM 06pa3om perynnpoBanucb 6bl AaHHbIM
[ookymeHTOM], [BbINM NpYBEAEHbI B COOTBETCTBME C 3TUMU MOSTIOKEHNSMN B TEHEHNE Pa3yMHOr0O
nepuoaa BpeMeHn Nocne BCTYMMEeHUss 4OKyMeHTa B cuny[, npy ycnosun cobnogeHns paHee
[0BpPOCOBECTHO NPMOBPETEHHBIX MpaB TPETbLUX NUL]/MOrnK coBepLuaTbCs 1 ganee).]

[AnbmepHamueHasi hopmynupoeka

12.2 [HecmoTpsa Ha nonoxeHus nyHkTa 1, [rocyaapcTtea-yneHbl)/[JoroeapusatoLumecs
CTOpOHbI] [aomkHbI 0b6ecneuntb]/[obecneumBatoT], 4TObLI:

(a) nboe nNuuo, KOTOpOE 4O MOMEHTa BCTYMNEHUSI B CUIY HACTOSLLLEro JOKYMEHTa
Ha4yano Ucnonb3oBaTb TPAAULMOHHBLIE 3HAHUS, MOMYYMB K HUM 3aKOHHbIW AOCTYM, MOIO
npoaosmkatb Takoe Ucnonb3oBaHue [, Npu ycrnoesun cobniogeHns npaea Ha
KomMneHcauuo];

(b)  Ha aHamOrM4HbIX YCNOBUAX TaKOe NPaBO MCMNOJb30BaHUSA MMeno niboe nmuo,
KOTOpPOE CyLLeCTBEHHbIM 06pa3oM MOArOTOBUIOCH K MCMONb30BaHMIO TPaANLIMOHHbIX
3HaHUN;

(c) BblWEN3NoXeHHOe He AaBario npaBa UCMoNb30BaTh TPAANLMOHHbIE 3HAHNS C

HapyLLUeHNeM yCrnoBuI, KoTopble 6eHedunumap MoXeT BblABMHYTb B KA4eCTBE YCNOBUN
pocrtyna.]]
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[CTATbS 13

CBA3b C APYITMMN MEXOYHAPOOHBIMU [COIMALWLEHNAMW

[AnbTepHaTUBHbIA BapuaHT KOOpANHATOPOB

13.1 [ocypapcTBa-yneHbl/JoroBapusatoimecs CTopoHbl o6ecnevmBatoT BbINOMHEHNE
HaCTOsLLEro JOKYMeHTa B AyXe B3aUMHOW NOAAEPXKKN C y4eTOM Apyrmx 06543aTenbCrs,
MPUHATBIX B CBSA3M C APYIMMN COOTBETCTBYHOLLMMU MEXOYHAPOOHBIMU AOKYMEHTaMMU,
CTOPOHaMU KOTOPbIX OHW SIBNSAIOTCA.

13.2 locypapcTtea-yneHbl/[JoroBapmBaloLMecss CTOPOHbI BbINOSHAKOT HACTOSALLNA JOKYMEHT B
ayxe nopgaepxkn Oeknapauuun OpraHmnsaumm O6beanHeHHbIX Haumii 0 npaBax KOPEHHbIX
HapoaoB..]

AnbTepHaTUBHbIM BapuaHT 1

13.1  Hacroswun OOKyMEHT [AOMmKeH ycTaHaBnmBaTb)/[ycTaHaBnvBaeT]
B3aMMONoAAepKMBAIOLLYIO CBA3b [Mexay [MpaBamMn MHTeNneKTyarnbHOW co6CTBEHHOCTH]
[maTteHTHbIMK NpaBamu] [, OCHOBaAHHLIMW HENOCPEACTBEHHO Ha] [CBA3aHHbLIMU C]
[mcnonb3oBaHmM/ucnonb3oBaHNEM] TPaAULMOHHBIX 3HAHUI 1 COOTBETCTBYOLLMMU
[aencTBYOWNMU] MEXOYHaPOAHBIMU [cornalleHnaMm U Jorosopamm] NpaBoBbLIMU
OOKYMEHTaMW.]

[13.2 Hukakne nonoxeHust HACTOALWEro AOKYMEHTa He AOMKHbI TONKOBATbLCA Kak
NPUYNHSIOLWNE Bpen Unu HaHocswme yuwepb npaBam KOPEeHHbIX [Hapo4oB], 3aKkpenfeHHbIM B
Oeknapaumm OpraHnsaumm O6begnHeHHbIX Haumii 0 npaBax KOPeHHbIX Hapo40B.]

[13.3 B cny4yae npaBoBoOW KOMMN3nK npaBa KOPEHHbIX [HApPOO0B], 3aKpenseHHbIe B

YyNoOMSHYTOWN AeKnapaumm, UMEOT NPeMMYLLIECTBEHHYIO CUIy, 1 Npu Niobom TonKoBaHUK
HeobXo4NMMO PYKOBOACTBOBATLCS MOJNIOXEHUSIMIU 3TOW Aeknapaunin.]]
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CTATbA 14

HEYMANEHWE MNMPAB

HwnuTo B HacToswweM [BOKyMeHTE] He MOXET ObITb UCTONKOBAHO Kak ymansoLiee unm
npekpaLiatoiee npasa, KOTOPbIMU KOPEHHbIE [Hapoabl] UM MeCTHble OBLKNHBI 06iagatoT B
HacTosiLee BpeMs UNn KOTopble OHM MOTyT npuobpectu B ByayLiem.
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[CTATbA 15

HALUVOHANBHbIN PEXXNM

[AnbTepHaTUBHbIA BapuaHT KOOpANHATOPOB

MpaBa n BbIroabl, CBA3aHHbIE C TPAANLUMOHHBIMW 3HAHWUAMUN U NPU3HAHHbIE FOCYAapCTBOM-
yneHom/[JoroBapmBatoLLENCA CTOPOHON 3a BeHeduumapamm, ABASIOLWMMAUCA rpaKgaHaMmm
COOTBETCTBYHOLLEro rocygapcrea-yneHa/[loroBapmBaioLLENCA CTOPOHbI, PaCcnpOCTPaHSOTCS B
TOM e 06beme Ha MHOCTPaHHbIX 6eHedunLnapoB, NPOXMBAIOLLMX Ha ero/ee TeppuTopuu].

AnbTepHaTUBHbIN BapuaHT 1

[Bo3MOXHOCTb NONb30BaTLCA NpaBamMu U Bbiro4amu, BbITEKAOLWMMM M3 OXPaHbl TPaAULNOHHBIX
3HaHW B COOTBETCTBUMN C HALMOHANbHBIMU/BHYTPEHHUMW MEPaMM NN 3aKOHaMN, KOTopble
BBOAAT B AENCTBME HACTOALLME MEXAYHAPOOHbIE MONOXKEHUS, [QOMmKHA
obecneumBaTbces]/[obecneunBaeTca] BCeM NpaBoMOYHbIM BeHeduLmapam, KOTopble ABAATCA
rpaxkgaHamu [rocyaapcTea-yneHa)/[[JoroBapuBaroLencs CTopoHbl] [COOTBETCTBYHOLLEN CTPaHbI]
UIM NOCTOSIHHO NPOXMBAKOT B HEM/HEW, KaK 3TO onpenensieTcs MexgyHapoaHbIMu
obssatenbcTBaMn UnNn OroBopeHHoOCTAMU. [TpaBoOMOYHbIE MHOCTPaHHbIE BeHeduLmnapsbl
[oomkHBI NONb30BaTLCA]/[NONB3YIOTCSA] TEMU Xe NpaBamMun U Bbirogamu, 4To u 6eHedumumapsl,
KOTOpble ABNATCH rpakgaHamu CTpaHbl OXpaHbl, @ Takke npaBaMu 1 Bbirogamm, ocobo
npenocTaBnsieMbIMU HACTOSALNMMM MEXOYHAPOAHBIMU NONOXEHWUSIMW. ]

AnbTepHaTMBHbLIV BapuaHT 2

[MpaxpaHe [rocypnapctBa-yneHal/[JoroBapmBatoLLeica CTOPOHbI] MOTYT paccumMTbiBaTb NULb Ha
TO, YTO NpefocTaBneHHast UM oxpaHa GyaeT akBUBaneHTHa oxpaHe, obecrneyeHne KOTOpown
npeanonaraeTcs HaCTOALMM JOKYMEHTOM Ha TeppUTOpUM APYroro [rocygapcTtea-
uneHa]/[[loroBapu1BaloLLENCS CTOPOHbLI], HECMOTPS Ha TO, YTO 3TO [rOCyoapCTBO-
uneH)/[doroBapuBatoLlasics CTOpoHa] npegycmMaTpmBaeT ANs CBOUX rpaxaaH bonee wnpokyro
OXpaHy.]

[KoHey, anbmepHamueHo20 8apuaHmaj

AnbTepHaTUBHLIN BapuaHT 3

[B oTHOLWEHMM TPAOULMOHHBLIX 3HAHWUIA, KOTOPbIE COOTBETCTBYHOT KPUTEPUAM, U3MNOXKEHHBLIM B
cratbe 3, [Kaxkgoe rocygapcTBo-yneH]/[kaxaas JoroBapuaroLLasca CTOpoHa] Ha CBoen
TeppuTOopumM [A0MKHO/A0MKHA NnpegocTaBuTb]/[NpeaocTaenseT] 6eHeduumapam oxpaHbl,
onpeaeneHHbIM B cTaTbe 4, YneHbl KOTOPbIX ABMNATCS B NEPBYIO o4epeab rpaxkgaHamm fitodoro
apyroro [rocygapctea-yneHal/[JoroBapmBatoLLenca CTOPOHbI] UMW NOCTOSIHHO MPOXUBAKOT Ha NX
TEPPUTOPUM, TAKOW XXE PEXNM, KakO OHa npegocTtaBnsdeT 6eHeduumnapam — CO6CTBEHHbIM
rpaxgaHam.]

[KoHey, annbmepHamugHo20 sapuaHmayj)
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[CTATbS 16

TPAHCI'PAHNYHOE COTPYOAHNYECTBO

[AnbTepHaTUBHbIA BapuaHT KOOpANHATOPOB

Ecnu Ha TeppuTOpUMN HECKONbBKMX rOCyaapCTB-4neHoB/[JoroBapmBatoLLMXCA CTOPOH
obHapyKeHbl 04MHaKOBbIE TPAAULMOHHBIE 3HAHWS, 3TN rocydapcTBa-
yneHbl/[JoroBapuBaoLLMeCs CTOPOHbI CTPEMSATCH COTPYAHUYATL APYr C ApPYroMm, npuBrekas B
COOTBETCTBYIOLLMX CNy4asiX 3aUHTEPECOBaHHbIE KOPEHHbIE [Hapoabl] N MECTHbIE OOLLUHBI, B
NMHTepecax JOCTWKEHUS Lienein HacTosLWero JoKyMeHTa. |

AnbTepHaTMBHbIA BapunaHT 1

Ecnu ogHu 1 Te Xe [oxpaHseMble] TpaanuMoHHbIE 3HAaHKUS [COrnacHo cTaTtbe 5] HaxoaaTca Ha
TEPPUTOPUM HECKONMbKKX [rocyaapcT-uneHoB]/[JoroBapuBatoLmxcs CTOPOH], Ui nmu
NONb3YHTCH HECKONMBbKO KOPEHHBIX M MECTHbIX OBLLUMH B HECKOMbKUX [rocygapcTBax-yneHax]/
[doroBapusatouxcs cTopoHax], 3Tu [rocygapcrtea-yneHsbl]/ [JoroBapuBarowmecs CTOPOHbI]
[oomkHbI cTpemMuTbeA)/[cTpeMaTCA] COTPyAHUYaTb APYr C APYrOM, B COOTBETCTBYIOLLUX CyyasiX,
C NpuBMeYEHNEM 3aNHTEPECOBAHHBIX KOPEHHBLIX U MECTHbIX OOLLMH B LLeNsiX BbINOSTHEHMWS
NONOXEHUN HacToALWEero [4oKyMeHTal.]
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MpoekT NnonoxeHus1, NpeanoXeHHbIN KoopAnHaTopamu

CTATbA 17

OB30P
ocynapcTBa-yneHbl/[JoroBapvBaoLLnecs CTOPOHbI He Mo3aHee YeM Yepes YeTbipe roga nocne

BCTYNIEHUSI B CUY HACTOSILLEro JOKyMEHTa NpoBeayT ero 063op.

[KoHeL npunoxeHnsa n gokymeHTal
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