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Copok wecTas ceccus
XeHeBa, 27 cpeBpans — 3 mapTta 2023 roga

OXPAHA TPALOMUMOHHBLIX BbIPAXXEHWIN KYNbTYPbI: MPOEKT CTATEN

HokymeHm nodzomoeneH Cekpemapuamom

1. Ha cBoewn copok naton ceccumn, coctosiBluenca 5-9 gekabpsa 2022 roga,
MexnpaButenbcTBeHHbIN komuTeT BOVC no uHtennektyanbHOM CO6CTBEHHOCTH,
reHeTMYeCKNUM pecypcam, TPaauLNOHHbIM 3HaHUSM 1 donbknopy («KomuTeT») BoipaboTan Ha
ocHoBe gokymeHta WIPO/GRTKF/IC/45/5 HoBbIn BapuaHT TekcTa «OxpaHa TpaanUMOHHbIX
BbIpa)XeHW KynbTypbl: NPOEKT cTaTten. TekCT B pedakuumn koopamHaToposy. Komutet
NoCTaHOBWUN NepeaaTth 3TOT TEKCT B TOM BUAE, KOTOPbIV OH NPUoBpeTeT Ha MOMEHT 3aKpbITUSA
0o6CcyXaeHunst No NyHKTY 6 noBeCcTkn AHA « TpagnuumMoHHble 3HaHUSA/TpaguUNOHHBIE BblipaXKeHNUs!
KynbTypbl» 9 gekabps 2022 roga, Ha pacCMOTPEHME COPOK LecTon ceccumn Komnteta B
cootBeTcTBMM ¢ MaHgaTtoMm MKIP Ha 2022-2023 rogbl u nporpammon paboTtbl Ha 2022 roa.

2. B cooTBETCTBMU C M3NOXKEHHBIM BbILLIE PELLUEHNEM B MPUMOXKEHNUMN K HACTOSILLIEMY
[OKYMEHTY NPUBOAUTCS NEPECMOTPEHHAs peaakuus Tekcta «OxpaHa TpaguLMOHHbIX
BbIPAXXEHWUI KyNbTypbl: MPOEKT CTaTEN».

3. Komumemy npednazaemcs
paccmompems u
MPOKOMMeHMuUpPOo8ame OOKyMeHM,
codepxxawulicsi 8 npurnoXxeHuu, ¢ mem
ymobbl ebipabomame Ha €20 0CHO8e
nepecMompeHHbIU 8apuaHm.

[MpunoxeHune cnepyeT]
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OxpaHa TpaaULMNOHHbIX BbIPpaXXeHUWN KyNbTypbl: NPOEKT cTaTen

NMepecmoTpeHHbIN BapnaHT (9 aekabpsa 2022 ropa)



WIPO/GRTKF/IC/46/5
MpwunoxeHue, cTp. 2

NPEAMBYJIA/BBEJEHNE

1. NMPN3HABAA Oeknapauuto OpraHusaumm O6beamHeHHbIX Hauum o npaBax
KOPEHHbIX HApoAOB 1 [BOMNSOLLEHHbIE B HEWN] YastHUSA KOPEHHbIX [HapoAoB] N MECTHbIX OBLLMH,

2. [[Mpu3HaBas, 4YTo KOpeHHble [Hapoabl] 1 MeCTHble OBLLMHBLI MMET NpaBo] Npu3Hasas
npaBa KOPeHHbIX [HapoaoB] U MHTepecChl MECTHbIX OBLLMH] HA COXpPaHeHWe, KOHTPOb, 3aLUNTY 1
pa3BuTUE CBOEWN MHTENNeKTyarnbHOM COBCTBEHHOCTU Ha CBOE KyrnbTypHOE Hacneaue, BkNoyas
CBOW TPaAULMOHHbIE BbIPAXeHUS KynbTypbl,]

3. npu3HaBasi, YTo MOSIoXKEHME KOPEHHbIX [HApOaOoB] OTNMYaeTCH B pasHbIX pernoHax un
CTpaHax u 4YTo criegyeT yuuTbiBaTbh 3HA4YEHNE HaLMOHAanbHbIX 1 pernoHanbHbiX 0COBEHHOCTEN,
a Takke pasnnyHble NCTOPUYECKNE N KyNbTYPHbIE Cpeabl,

4.  npusHaeasi, YTO TPAAULMOHHbIE BbIPAXEHMUS KyIbTypbl KOPEHHbIX [HAapoaoB] N MECTHBIX
OBLLMH MMEIOT [HenpexoasLLyo] LLEHHOCTb, B TOM YMCNe coumarnbHyto, KyNbTYPHYO, AYXOBHYHO,
3KOHOMWYECKYHO, Hay4YHYI0, MHTENNEKTYarnbHYH, KOMMEPYECKY U 06pa3oBaTerbHYH LLEHHOCTb,

5.  npusHaBas, 4TO TPaAMLMOHHbIE BbIPaXXEHUS KyrbTypbl NPeACTaBNAaT cObOM OCHOBY
JanbHenwWero TBOpYECTBa U camMobbITHOM MHTENNEKTYalTbHON U TBOPYECKOM XU3HW, YTO UMEET
[Henpexopgswee] 3Ha4yeHne Ans KOPEHHbIX [HApPOA0B] N MECTHbIX OOLLMH,

6.  yBaxasl NOCTOSIHHOE TpaaULMOHHOE UCToNb3oBaHKe, pa3BuTMe, ooMeH 1 nepeaady
TPaAMUMOHHBIX BbIpaXXEHWUI KyNbTypbl OOLLMHAMM, BHYTPU OBLUMH 1 MEXZY HUMW,

7.  COOEeNCTBYSA YBa)KEHUIO TPAAMLMOHHBLIX BbipaXXeHWI KynbTypbl U JOCTOUHCTRA,
KyNbTYPHOM CaMOObLITHOCTM M AYXOBHbIX LLEHHOCTEN HOCUTENEN TPaANLMOHHBIX BbipaXXeHUI
KyNbTypbl, KOTOpPblE NOAAEPXMBAIOT 3TN BblpaXeHus,

8. Npu3HaBasi, YTO OXpaHa TPaANLMOHHbIX BblpaXKeHWU KynbTypbl AOSMKHA BHOCUTL BKNag B
coaencTBMe TBOPYECTBY M MHHOBALMAM, a Takke B nepegady U pacnpocTpaHeHune
TPaALMLMOHHBIX BbIpaXXEHUIN KyNbTypbl K B3aUMHOWN Bbiro4e HOCUTENEN 1 Nonb3oBaTenen B
dopmax, 6raronpusaTCTBYIOLLMNX COLMANbHO-IKOHOMUYECKOMY 61aroCOCTOSAHNIO U
nogaepxaHuo 6anaHca npae n 06a3aTenbLCTB,

9.  nooLpsa UHTENNEKTYanbHYIO U XyAOXECTBEHHYIO cBOOOAY, MCCNeaoBaHUA Unn Apyryto
[0OpPOCOBECTHYHO AEATENBHOCTb U KYNbTYPHbI OOMEH [Ha OCHOBE B3aMMOCOrIacoBaHHbIX
YCNOBUNI, BKMNOYasi cnpaBeainBoe 1 paBHOMNpPaBHOE pacnpeaeneHune dnar npy ycnosum
cB06OAHOrO, NpeaBapUTESIbHOrO M OCO3HAHHOIO Cornacusa n 0aobpeHnsa 1 y4acTus KOPEHHbIX
[HapogoB], [MecTHbIX 06LWMH 1 Haum/6eHednumapos],]

10. [OGGCI’IG‘-II/IBaﬂ B3aMMHYIO NoanepXKy MexayHapoOHbIX corfnalleHumn, Kacarowmxcs
OXpaHbl 1 3aWnTbl TPAANLUMNOHHBLIX Bblpa)KeHVII?I KyrnbTypbl, a TakXe KaCarLnxca MC,]

11. npuaHaBas n NOATBEPXAAdA Ty POsSib, KOTOpYo cuctema NC nrpaet B nooLlpeHnn
WHHOBaLW 1 TBOPYECTBA, Nepegade n pacnpoCTpaHEHUN TPAANLMOHHbIX BblpaXXeHun
KyNbTypbl 1 S3KOHOMUYECKOM Pa3BUTMMN K B3AUMHOW BbIro4e 3auHTEPECOBAHHbIX CTOPOH,
NpoBangepoB 1 Nonb3oBaTenen TPaanuLMOHHbIX BblpaXXeHWU KynbTypbl,

12. npu3HaBas LLeHHOCTb AUHAMWUYHOIO OBLLECTBEHHOIO JOCTOSIHUSI U COBOKYMHOCTU
TPaAULMOHHBIX BblpaXKeHWUI KynbTypbl, KOTOPLIMU MOTYT NOMb30BaTLCS BCE [U] KOTOpble
)XM3HEHHO HeoGXoaMMbI Asi TBOPYECTBA M MHHOBaLWI [M HEOBXOAMMOCTb OXPaHATb U
COXpaHATb 06LECTBEHHOE AOCTOSIHUE],
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13. [npu3HaBas HeO6XOOUMOCTb YCTAHOBMEHUSA HOBbIX MPaBun 1 Npoueayp B OTHOLLEHUN
obecneveHns apeKTUBHbBIX U HagneXallmx CPeacTB 3allnThl NPaB, KacaloLnxcs
TPaAOMLMOHHBIX BbIpaXXEHUIN KyNbTYpbl, C Y4€TOM pasnnynin Mexay HauMoHanbHbIMM
NnpaBoBbLIMW CUCTEMAMU, ]

14. [HMKaKMe NONOXEeHUs HacTosLLEero 4OKyMeHTa He MoryT ObiTb MCTOMKOBaHbI Kak
yMansitoLme unm oTMEeHsIIoLLMe nNpaea, KOTOPbIMU KOPEHHbIE [Hapoabl] NN MEeCTHbIE OBLLMHBI
obnagatoT B HacTosiLLee BPEMS UNN KOTOPblE OHU MOTyT npuobpectu B Gyayuiem.]
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[CTATbA 1

NCMOJIb3BOBAHME TEPMMHOB

[ns uenen HacTosILLEro JOKyMeHTa:

TpaauUMOHHbIE BblpaXXeHUA KyNbTypbl — 3TO Mobble (POpMbI, B KOTOPLIX CIOXMBLUMECS
KySNbTypHble 06bl4an 1 3HaHWs BblpaXatloTcs, [NpeacTaBnalnTCa Unm NposBnaTcs] [ABnaTca
pe3ynbTaToOM UHTENNEKTYyanbHON AEATENbHOCTH, ONbITa UMY MHTYUTUBHON OeATENbHOCTU]
KOpEHHbIMW [Hapogamu], MeCTHbIMK obLWmMHaMu w/vunu [gpyrumm 6eHedmumapamm] B
TPaANLNOHHOM KOHTEKCTE WS Ha OCHOBaHMM TPaaULIMOHHOIO KOHTEKCTa, U [MoryT
ObITb]/[9BNSOTCA] QUHAMUYHBIMUK U Pa3BUBAOLLMMUCS M [MOTYT BKMNtoYaTh)/[BKNtOYatOT]
BepbGanbHble hopMbl’, My3blkanbHble (OPMbIZ, BblpakeHWs B BUAE ABWXEHUIA®, oca3aemble?
UnNun HeocsA3aeMble (POpPMbl BbIpaXKeHUSA NnMbo UX coveTaHus.

[My6nnyHo pocTyNHbIN 03HavyaeT [06beKT]/[TpaanUNOHHbBIE 3HAHWS], [yTpaTUBLLNNA]
[yTpaTmBLUKME] CBOIO OTNNYUTENBHYIO CBA3b C N0OOM KOPEHHOW OBLLUHOM 1 BCreACTBME 3TOrO
[cTaBwwnin pogoBbiM nnu o6LWEen3BeCTHbIM] [CTaBLINE POLOBbIMU UM OOLLEN3BECTHLIMU],
HeCMOTpS Ha To, YTO [ero] [Mx] McTopu4eckoe NPOUCXOXaeHNe MOXeT ObiTb M3BECTHO Nybnuke.]
[AnbTepHaTUBHbLIV BapuaHT

My6nnyHO AOCTYNHbIN O3HAYaeT TPAANLMOHHbIE BblpaXXeHUs KyNbTypbl, UICNOMb3yeMble BHE
NPaKTUKN KOPEHHbIX HAPOAOB N MECTHbIX OOLLMH, B KOTOPbIX OHM BO3HMKIN, HECMOTPS Ha TO,
YTO UX UCTOPUYECKOE NMPONCXOXAEHNE MOXET ObITb M3BECTHO Ny6nuke.]
[[«<Acnonb3oBaHuer»]/[«npumeHeHne»] o3HavaeT

(a) eCnun TpagMunoHHOE BblpaXXeHUe KyrnbTypbl ABNAETCA YaCTbio U3OENNA!

(i) NPoOn3BOACTBO, UMMOPT, NPeanoXKeHNe K npoaaxe, Npoaaxy, XpaHeHue nunu
[ucnonb3oBaHue] n3nenua [BHe TPaanLMOHHOIO KOHTEKCTa]; nnm

(i)  BRageHuWe n3genvem B LENsSX ero NpeanoXeHus K npogaxe, Npoaaxu unm
[Mcnonb3oBaHUA BHE TPaAULIMOHHOIO KOHTEKCTa];

(b) ecnu TpaaMUMOHHOE BbIpaXXeHWNe KynbTypbl SBNSETCA YacTbio npouecca:
(i)  wncnonb3oBaHWe npouecca BHE TPagULMOHHOIO KOHTEKCTA; Uinn
(i)  ocywecTBneHve AenUCTBUN, YNOMAHYTbLIX B NOAMYHKTE (@), B OTHOLLIEHUN

n3nenus, SBNAKLLErocs HenocpeacTBeHHbIM pe3ynbTaToM UCTOMNb30BaHNA
npouecca; unm

' [Takve kak pacckasbl ¥ UCTOPUM, BMNOCHI, NEreHAbl, HAPOAHbIE CKa3aHus, NO33us, 3araikv U UHbIE NOBECTBOBaHUS;
CnoBa, 3HaK1, HAMMEHOBAHWUS 1 CUMBOSbI.]

2 [Takue Kak NecHW, pUTMbl M MHCTPYMEHTAasbHas My3blka, NECHU, KOTOpbIe NPeACTaBNsA0T cOBON BblpaxeHUs
puTyanos.]

3 [Takue kak TaHLbl, MackapaZHble NPeACTaBNEeHNs!, MbECh!, LLePEMOHUU, pUTYyaribl, 06psAabl B CBALLEHHBIX MECTax v
NanoOMHUYECTBO, UrPbl U TPAAULMOHHLIE BUAbI CMOPTA/CNOPT U TPAAULIMOHHBIE UMPbI, KYKOSbHbIE U UHbIE
npeacTaBneHuns, Kak 3admMKenpoBaHHbIE, Tak U He 3aUKCUPOBaHHbIE.]

4 [Takvie kak MaTepuarnbHble BbIPaXEHUS UCKYCCTBA, U3LEeNnUsl peMecna, LlepeMoHMarbHble Macky U oaesHus,
KOBpbI Py4YHOW paboTbl, apXUTEKTYpa M Ocsi3aemMble OyXOBHbIe (DOPMbI, @ Takke CBSLLEHHbIe MecTa.]
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(c) wmcnonb3oBaHWe TPaAULMOHHbBIX BbipaXXEHU KyNbTypbl B HAYYHbIX
nccnenoBaHusix U paspaboTkax, OCyLecTBAsSeMbIX ANt U3BneYeHns npubbinn nnm
B KOMMepYeCcKMx Lensax.]]

AnbTepHaTMBHbIA BapnaHT KOOPAMHATOPOB
[[«<Acnonb3oBaHuer»]/[«npuMeHeHne»] 03HavaeT:

(a) ecnu TpaaMUMOHHOE BbIpaXKeHUe KynbTypbl SBNAETCA YaCTbio U3AENUs Unn ecnm
nspenve paspaboTaHo UMK NOSy4eHO Ha OCHOBE TPaAMLIMOHHOIO BblpaXeHUs

KynbTypbl, — MPOM3BOACTBO, MMMOPT, NPeasioXKeHne K npoaaxe, Npoaaxy, XpaHeHne unm
“cnonb3oBaHne U3nenus;

(b)  ecnu TpaguUMOHHOE BbipaXeHue KynbTypbl SBNSIETCS YacTblo npolecca [Mnu] ecnu
npouecc paspaboTaH UM Nosly4eH Ha OCHOBE TPaAMLMOHHOIO BblpaXeHNUs KynbTypbl, —
“cnonb3oBaHUe npoLecca UM ocyLLeCcTBrEHNE AENCTBUI, YNOMSAHYTLIX B MOAMNYHKTE (a) B
OTHOLLEHWN N3aenus, ABMAIOLLErocs HEMNOCPEACTBEHHbIM Pe3ynbTaToOM MUCMONb30BaHMS
3TOro npouecca;

(c) ecnu TpaauLMOHHOE BbIpaXXEHUE KyNbTypbl SBSETCS YaCTbi0 Hay4YHbIX
nccnenoBaHuii U pa3paboTok, OCYLLECTBSIEMbIX B KOMMEPYECKUX UM HEKOMMEPYECKNX
Lensx.
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[CTATbSA 2
LENU

AnbTepHaTUBHLIN BapuaHT KOOPANHATOPOB

HacTosalwmin 4oKyMeHT npecneayeT crneayoLime Lenu:

(a) obecneyeHune ahbekTMBHON N ageKkBaTHOM OXpaHbl TPAAULMOHHbBIX BblpaXXeHW
KynbTypbl;

(b) npegynpexaeHue owWMBOYHOro NPeaoCTaBNEeHNS NpPaB MHTENNEKTyanbHON
COBCTBEHHOCTM Ha TPaANLIMOHHBIE BbIPAXEHUS KyNbTypbl; W

(c) [Npu3HaHWe KOPEeHHbIX HAPOAOB Y MECTHbIX OBLUMH HOCUTENAMW TPaAULIMOHHBIX
Bblpa)XeHU KynbTypbl].

[AnbTepHaTUBHbLIN BapuaHT 1

Llenb HacTosiLero 4okyMeHTa 3akrtoyaeTcs B obecrneyveHnn adeKTUBHON,
cbanaHcMpoBaHHOW M adeKBaTHOM OXpaHbl, CBA3AHHOW C MHTENNEKTyanbHON COOCTBEHHOCTLIO,
npoTuB:

a. HeCaHKLMOHNPOBAHHOI0® U/Unn HekoMneHcmpyemoro® ncnonb3oBaHus
TPaAMLUMOHHbBIX BblpaXXeHWUI KynbTypbl; U

b. owmGoYHOro NpeaocTaBnNeHUs NpaB MHTENNEKTyanbHON COGCTBEHHOCTM Ha
TPaAMUMOHHbIE BbIPAXEHUS KyNbTypbl,

[oAHOBPEMEHHO C NOAAEPKKOM HaANeXallero Cnonb3oBaHnsa TPagULNOHHbBIX BbIPAXKEHWN
KynbTypbl].]

[AnbTepHaTUBHbLIN BapuaHT 2

Llenb HacTosILero 4OKyMeHTa 3aKio4aeTcsl B NOAAEPXKKE HAAIeXaLLero Ncrnosnb3oBaHus 1
achbdekTnBHON, cOanaHCMPOBaHHOW N aAeKBaTHON OXpaHbl TPAAULMNOHHBLIX BblpaXXeHWN
KynbTypbl B paMKax CUCTEMbI MHTENNEKTyanbHOW COOCTBEHHOCTN, B COOTBETCTBUN C
HaLMOHanbHbIM 3aKOHOAATENBCTBOM, C NPU3HAHWEM NPaB [KOPEHHbIX [HAPOAOB] 1 MECTHbIX
0o6wwmH] [6eHedmumnapos].]

5 HecaHKUMoHNpoBaHHOE UCNOSb30BaHME BKNOYAET, B YaCTHOCTUN, HE3aKOHHOE NPUCBOEHME, HENPAaBOMEPHOE
NCMonb30BaHMe N HE3aKOHHOE UCMNOMb30BaHNE TPaaULMNOHHBIX BbIPaXXEHUN KyIbTypbl.
6 HeKomneHcmpyemoe ncnonb3oBaHMe BKIo4aeT HenpeaocTtaBlieHne OeHEXHbIX U HeleHeXHbIX BbIroa.
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[AnbTepHaTUBHbIA BapuaHT 3

Llenb HacTosiLero 4OKyMeHTa 3akntoyaeTcs B Noaaepkke Hagnexallero Ncnonb3oBaHus 1
OXpaHbl TPAOULMOHHbIX BblpaXXeHUI KynbTypbl B paMkax CUCTEMbl UHTENIEKTYyanbHOM
COBCTBEHHOCTM B COOTBETCTBUM C HALMOHAaNbHbIM 3aKOHOAATENBLCTBOM, YBaXasi UHTEPEChI
KOPEHHbIX HAPOJ0B M MECTHbIX OOLLUH B OTHOLLIEHUM:

(a) npepoTBpaLLEHNsI HE3AaKOHHOIO NMPUCBOEHUS, HEMPABOMEPHOIO UCMONb30BaHUS U
HECaHKLMOHMPOBAHHOTO MCMOMb30BaHUA NX TPAANLMOHHbIX BblpaXXeHUA KynbTypbl [,
MaKCMMarbHO MCNOSb3ys MPU 3TOM CYLLLECTBYIOLLYHO CUCTEMY UHTENNEKTYaNbHON
cobCcTBEHHOCTU];

(b)  noolipeHnsa n oxpaHbl TBOpPYECTBa U MHHOBALWA, HE3aBUCUMO OT
KOMMepuuanusauum nx pesynbTaTtos, Npu3HaBas LeHHOCTb 0BLLEeCTBEHHOro JOCTOSHNUS 1
Heob6Xo0QUMOCTb OXPaHSATb, COXPaHATbL U oboralatb obLecTBeHHOe AOCTOSAHNE; U

(c) npepoTBpaLleHns OLMBOYHOro NPeaoCTaBNeHNs NN 3aWwmnTbl NpaB
WHTENNEeKTyanbHOon COOCTBEHHOCTN Ha TPAANLMOHHbIE BbIPAXKEHUSA KYNbTYpbl.

(d) copewncTBUst Hagnexalemy UCMNONb30BaAHMIO TPAANLMOHHBIX BbIpaXXEHUI KyNbTypbl
AN YCTONYMBOro OBLLMHHOIO pa3BUTUS, KOr4a TOro XenawT KOPEeHHbIE Hapoabl U
MECTHbIEe OOLLMHBI.]]
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[CTATbA 3

KPUTEPUNN OXPAHbBI/KPUTEPNIN OXPAHOCIOCOBHOCTH

AnbTepHaTVBHbIN BapuUaHT KOOPAUHATOPOB

3.1 B COOTBETCTBUM C HACTOSILLMM LOKYMEHTOM OXpaHa npeaoCcTaBnsieTcs TpaauLNOHHbIM
BbIPaXXEHUSIM KYTNbTYpbl, KOTOPbIE:

(@) cosparoTcs, reHepupyloTCS U NONYYatTCA KOPEHHLIMU [HAapoAamn,] MECTHbIMU
06IJ_I,I/1HaMI/1 nnn packpbiBaTCA UM, a TakKKe pa3BMBalOTCA, XPaHATCA, NCNONb3YHOTCA U
noaaepXXmBarwTCcA UMU KONMNEKTUBHO [B COOTBEeTCTBMN C X HOpMaMKn 0ObIYHOIO npaea un
npouenypamu];

(b)  cBA3aHbI C KyNbTYPHOM M coLManbHON MOEHTUYHOCTBIO, a TakKe TPaaULNOHHBIM
Hacnegnem KOpeHHbIX HAPOAOB, MECTHbIX OBLUMH M ABMASIOTCS X HEOTbEMMEMOW YaCTbIO;
n

() nepepalTCs HA NPOTSHKEHUMN XKMU3HM OZHOTO NMOKONEHUS UMK U3 NMOKOSNEHUs B
nokorexve, 6yab To NocnefoBaTenbHO UMK HET.

[3.2 TocymapctBo-uneH/[JoroBapmBaloLlasics CTOPOHA MOXET B COOTBETCTBUN CO CBOUM
HaUMOHamnbHbIM 3aKOHOOATENLCTBOM NMPEAYCMOTPETh AOMOSHUTENBHbLIE KPUTEPUN OXPaHbI
TPaAULMNOHHBIX BbIPaXXEHUN KyNbTYpbl, CBA3AHHbLIX C KYNbTYPHOW 1 coLMarnbHON
NMOEHTUYHOCTbBIO, @ Takke Hacneamem Kakoro-nmbo Hapoaa unu kakor-nnbo rpynnel B npegenax
CBOEN HOPUCONKLNK, U ABAAIOLNXCA X HEOTHEMNEMOW YacTbiO.]

[AnbTepHaTUBHbIA BapuaHT 1

3.1 C y4yeToMm cTaTbk 3.2 oxpaHa B COOTBETCTBUU C HACTOSALLMUM JOKYMEHTOM
npefocTaBnaeTca TPaAULNOHHBIM BbIPQXEHUAM KyIbTypbl, KOTOPbIE:

(a) cospatoTcs, reHepupytoTCs, NOYyYalTCs UM PacKpbiBaOTCA KOPEHHbIMU
[Hapogamu], mecTHbIMK OBLWMHaMK n/vnu [apyrumn 6eHedunumnapamm] n passmBaoTCs,
XPaHATCA, UCNONb3YTCH U NOAOEPXKUBAKOTCS UMM KOMNSNEKTUBHO [B COOTBETCTBUM C UX
Hopmamu 06bI4HOrO Npasa v npoueaypamul;

(b) cBfAA3aHbI C KyNbTYPHOW M cOLMarbHOW MAEHTUYHOCTbLIO U TPAAULMOHHBIM
HacrneguemM KOpPeHHbIX [HapoaoB,] MECTHbIX 0OLWMH u/unu [apyrux 6eHedmumnapos] nnm
ABMAIOTCA UX HEOTbEMNEMOMN YacTbio; U

(c) nepenalTCs M3 NOKONEHUS B MOKONIEHME UM OT MOKOSEHUS K MOKONEHuo, 6yab TO
nocnegoBaTenbHO UMK HET.

3.2. TocypapctBo-uneH/[JoroBapmBaroLlasicsa CTOpoOHa MOXET B COOTBETCTBUN CO CBOUM
HaLUMOHarnbHbIM 3aKOHOAATENLCTBOM 0OYCNOBUTL OXpaHy NPeALEeCTBYOLNM CyLLLEeCTBOBaHMEM
TPaAOVULMNOHHBIX BbIP@XXEHUIN KyNbTypbl B TEYEHNE pa3yMHOro CpoKa, onpeaensaemoro
rocygapctBomM-yrieHom/[JoroBapmBatoLLENCst CTOPOHOW.]
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[AnbTepHaTUBHbIA BapuaHT 2

3.1  OxpaHy B COOTBETCTBUM C HACTOALLMM JOKYMEHTOM CrnegyeT npeaocTaBnATb
TPaAAMLMOHHBIM BbIPaXXEHMAM KyIbTypbl, KOTOPbIE:

(a) cospatoTcs, reHepupytoTCs, NONYy4aTCs UMM PacKpbiBaOTCA KOPEHHBIMU
[Hapopamu], mecTHbIMK OBLWMHaMK n/vnn [apyrnmmn 6eHedunumnapamm] 1 passmBaoTCs,
XPaHATCA, UCNONb3YTCH U NOAAEPKUBAKOTCS UMM KOMNSEKTUBHO [B COOTBETCTBUN C UX
HopMamu 0BbLIMHOrO Npasa U npouenypamul;

(b) cBA3aHbI C KYNbTYPHOWN U cOLManNbHON UAEHTUYHOCTBIO U TPaAULMOHHBIM
Hacregmem KopeHHbIX [HapoaoB,] MECTHLIX U/unu [apyrnx 6eHeurumapos], SBNATCA UX
HeOTbeMIIEMOM YacTbIo U YETKO acCOLUNPYIOTCA C HUMU; 1

(C) nepenaroTcda M3 NOKOJIeHNA B NOKOJ1IeHNE U OT NOKOJTEHUA K MOKONEHUIO, 6yD,b TO
nocnepoBaTesibHO UK HET, B Te4eHne He MeHee NATUAeCATU NeT Unn NATmn I'IOKOJ'IGHI/IIZ.]]
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[CTATbA 4

BEHE®ULIMAPDI

[AnbTepHaTUBHbLIN BapuaHT 1

BeHeduumapammu oxpaHbl B COOTBETCTBUM C HACTOSILLMM JOKYMEHTOM SIBMSIIOTCS KOPEHHblEe
[Hapoabl] U MeCTHble OGLLMHBI, KOTOPbIE SBMNAKTCA HOCUTENAMU [OXpaHseMbIX] TPaaULMOHHbBIX
BbIpaXXEHWUI KynbTypbl U BblpaXatoT, CO34atoT, NOAAEPXKMBAIOT, UCNOMb3YOT U Pa3BUBAIOT UX.]

AnbTepHaTUBHLIN BapuaHT KOOPANHATOPOB
4.1 beHedunuymapamm B COOTBETCTBMM C HACTOSALLMM LOKYMEHTOM SIBASAIOTCS:
(@) kopeHHble Hapoabl U MECTHble OOLUHBbI; U
(b) korga aTO NPUMEHMMO Y B NopsiAke, onpeaeneHHoOM HauuoHanbHbIM
3aKoHOAaTenbLCTBOM, Apyrne obnagareny npas Ha TPaAULNOHHbIE BblpaXeHWs KyrbTypbl,
COOTBETCTBYIOLLNE KPUTEPUSIM, N3MOXEHHBIM B CTaTbe 3.
4.2 TocypapctBa-yneHbl/[JoroBapmBarole CTOPOHbI MOMYT BKIIOYNUTL YCITIOBUE O TOM, YTO
HauMoHarnbHble opraHbl 6yayT NpMHUMaTL yYyacTue B ynpaBneHun BbirogaMu, CBA3aHHbIMU C

peanusaumen HacTosLero AoKyMeHTa, B COOTBETCTBUN C HALMOHAmNbHbIM
3aKOHOOAaTENbCTBOM.]
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[CTATbA 5

OBBEM [OXPAHbI/[3ALMTHI]

[AnbTepHaTUBHbLIN BapnaHT KOOPANHATOPOB

"ocypapcTBa-yneHbl Ha pasyMHou U cbanaHCMpoBaHHOM OCHOBE, @ Takke B COOTBETCTBUU C
HaLUWOHarbHbIM 3aKOHOAATENbCTBOM NPUHMMAIOT Hadnexalme 3akoHogaTernbHble U
a4MVHUCTPaTUBHbIE MePbl U/UNU Mepbl NOANTUKN C Lenblo obecnedntb Nopsaaok, Npy KOTOPOM:

(a)

(b)

(c)

€CInn B COOTBETCTBMU C HOpMaMK 0BbIYHOTO NpaBa U NPaKTUKON KOPEHHbIX
HapOAOB, MECTHbIX OOLUMH M 6eHedULMapoB AOCTYN K TPaaULMOHHBIM
BbIPaXXEHUSIM KYTbTYpPbl OFPaHNYEH UK TPaaULMOHHbBIE BbIPaXKEHUSI KyNbTYypbl
npuHagnexaT y3KoMy Kpyry nuu, B TOM YMCIE €CNN Takne BblipaXXeHUs KynbTypbl
COXPAaHSITCA B TallHe UMK SBNSIOTCS CBALLIEHHbIMU, 6eHeduLmMapbl NoNb3yTCA
NCKIMHOYUTENBHBIM KOMMEKTUBHbLIM NPaBOM:

(i) COXPaHsiTb, KOHTPONNPOBAaTb, UCNObL30BaTh U pPa3BMBaATbL CBOU
TPaAMUMOHHbIE BbIPaXXeHMS KyNbTyphbl, @ Takke paspeLlatb unm
3anpewartb AOCTYN K HUM U UX UCNOSb30BaHNe/NMpUMeHeHMe 1
nony4aTb crpaBeasIVBYIO U PaBHYHO AOM0 BbIrod OT UX
MCMONb30BaHUS; U

(i) Ha aBTOPCTBO, PaBHO Kak 1 NMpaBOM Ha MCMOJIb30BaHNE CBOUX
TPaAVLUMOHHBIX BbIpaXXeHU KynbTypbl B hopMax, obecneunsaroLmx
yBa)K€HNE LeNOCTHOCTU Taknx BblpaXKeHWUN.

€Cnn B COOTBETCTBUN C HOpMamMK 06bIMHOrO NpaBa M NPaKTUKOM KOPEHHbIX
[HapogoB], MeCTHbIX OBLWKNH unu 6eHedrLMapoB JOCTYN K TPaAULNOHHBIM
BbIPaXXEHNSAM KyNbTYpPbl HE OrpaHNYeH 1 TPaaULUMOHHbBIE BbIPAXEHUS KyNbTypbl
He NpuHagnexart y3KoMy Kpyry nuu, 6eHecmumapsbl:

(i) nony4yarT CNpaBeAnvBYHO Y PaBHYO OO0 BbIFOA OT UX
MCNOMb30BaHNS; U

(i) Nnosib3ytTCH NPaBOM Ha aBTOPCTBO, PaBHO Kak 1 NpaBoOM Ha
NCnonb30BaHNe CBOUX TPAAULMOHHbBIX BblpaXKeHW KynbTypbl B
dhopmax, obecrneunBaoLLnNX YBaXKEHNE LLENOCTHOCTM Taknx
BblpaXkeHWN.

B Apyrnx cnyyadx, Kkorga TpagmMumnoHHbI€ BblpaXXeHNA KyINbTYypPbl, Kak

npeacTtaesnsieTcs, 6yayT MCNOMb30BaHbl, OAHAKO YBEPEHHOCTN B TOM, YTO OHU
cBsi3aHbl C onpeaeneHHbIM KOPEHHbIM HAapPOAOM, MECTHOW OBOLLMHON Nnn
6eHedmumnapom, HeT:

(i) npexae 4Yem UCMosb30BaTh Takue BblpaXeHusl, cnegyeT NpeanpuHsTh
NOMbITKY YCTAHOBUTb, CYLLECTBYIOT NN KOPEHHbIE HAPOAbl, MECTHbIE
06LLMHBI MK 6eHedunLmapsbl, cnocobHble NpeacTaBnATb Takme
TPaAVUMOHHbIE BbIPAXEHMUS KyNbTyphbl; U
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(i) €CINW TaKoBbl€ YCTAHOBIEHbI, MPOBECTM KOHCYSbTaLUN C 3TUMM
KOPEHHbIMWN Hapo4aMu, MECTHbIMK OBLWMHaMn nnmn 6eHedunumapamu.]

[AnbTepHaTUBHbLIN BapuaHT 1

5.1 [FocypapcTBa-uneHbl]/[JoroBapusatoimnecs CTopoHbl] [aomkHbl obecneyvnBaTtb]/
[o6ecneunBaloT] MyLLLECTBEHHBIE U HEMMYLLIECTBEHHOE NHTEpeChl beHedunumnapos,
Kacarowmecs ux [oxpaHseMbix] TPagULMOHHBLIX BbIPaXXEHUIN KyNbTypbl, KaK OHW onpeaerieHbl B
HacTosiLeM [QOKyMeHTe], B COOTBETCTBYHOLLMX Cry4asX U B COOTBETCTBUN C HALMOHANbHbLIM
3aKOHOAaTEeNbLCTBOM, [MPUHMMAZA BO BHUMAHME UCKIIOYEHUS N OrPaHUYEHUS, KaK OHU
onpegeneHbl B ctatbe 7,] pasyMHbIM U cbanaHcMpoBaHHbIM 06pa3oMm.

5.2 OxpaHa, npegyCMOTpeHHasa HaCTOSALMM JOKYMEHTOM, HE pacnpoCcTpaHseTCcs Ha
TPaAMVLMOHHbIE BbIPaXXEHUSA KynbTypbl, MOMYYMBLUNE LLUMPOKYIO N3BECTHOCTb UMK UCMOSb3yeMble
3a npegenamm obLMHblI 6eHedULMapoB, Kak OHM onpeaeneHbl B HAacTOsALWEM [AOKYMeHTe], [B
TeyeHne pa3yMHOro nepmoga BpeMeHu], Kak 4acTb O6LLECTBEHHOrO AOCTOSHUSA, UMW Ha
TPaAVLMOHHbIE BbIPaXXEHUSA KyNbTypbl, OXpaHSeMble MPaBoOM UHTENMEKTyanbHOM
coBCTBEHHOCTN.]

[AnNbTepHaTUBHLIN BapuaHT 2

5.1 TocypapcTBa-yneHbl [4OMKHbI NPUHUMATL/ MPUHUMAOT] Hagexallne 3akoHodaTeNbHbIE
Mepbl, aAMUHUCTPATUBHbIE MEPbI /UMW Mepbl MOAUTUKN B COOTBETCTBMU C HAUWOHANbHbIM
3aKoHOo4aTenbCTBOM, 0O0CHOBaHHbLIM 1 cbanaHcMpoBaHHbLIM 06pa3oM, a Takke B COOTBETCTBUM
co ctatben 14 ¢ uenbto obecneunTb NOPAA0K, NPY KOTOPOM:

(a) Ecnu B coOTBETCTBUM C HOpMaMK OObIYHOrO NpaBa U NPaKTUKON KOPEHHbIX
[HapoaoB] U MecTHbIX 06LMH/6eHedULMaPOB AOCTYN K TPAAULMOHHLIM BblpaXKEHUSIM
KynbTypbl OrpaHW4MBaeTCsi, B TOM Y/Cne ecrnv TpaguUMOHHbIE BbIPaXXEHUS KyNbTypbl
COXPaHSITCS B TaHE UMW NPU3HAKTCS CBSLLEHHBIMU:

i. 6eHedmumapbl NOMb3yHTCA UCKMTIOYUTENBHBIM U KOMMEKTUBHBIM NPaBoOM Ha
COXpaHeHUe, KOHTPOSb, UCMOSb30BAHNE M Pa3BUTUE UX TPAANLMOHHBLIX BblpaXKeHWIA
KynbTypbl, paspeLleHne unm sanpeLleHne 4ocTyna K HUM U UX UCMOoNb30BaHus, a
TaKkKe Ha Nony4YyeHve cnpaBeanvBoi A0MKM BbIrod OT UX UCNOMb30BaHUS.

i. 6eHedmumapbl NONb3yHTCS HEMMYLLIECTBEHHBIM NPaBOM Ha YCTaHOBMEHMe
aBTOPCTBA U HEVMYLLECTBEHHbLIM NMPABOM Ha UCMNOSb30BaHNE CBOMX TPaOULIMOHHbIX
BbIpaXXEHWUI KynbTypbl B hopmax, obecneunBatoLLmx yBaxeH e LenoCTHOCTU Takunx
TPaAMUMOHHBIX BbIPaXKEHWUNA.
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(b) Ecnu B COOTBETCTBMM C HOPMaMM OObLIYHOMO NpaBa M NPaKTUKOW KOPEHHbIX
[HapogoB] U MeCTHbIX OBLLNH/6GeHedULMAPOB TPaaULMOHHLIE BbIpaXXEHUs KynbTypbl
bonee He ABNSAOTCA 0OBEKTOM UCKNIOYNTENBHOIO KOHTPONS 6GeHedunLMapoB, HO BCE Xe
onpegeneHHbiM 06pa3om CBA3aHbl C UX KyJIbTYPHOW CamMOBbITHOCTbIO:

i. GGHGCbMLI,VIapr nony4yaroT cnpasenfiMByro A0 BbIrod OT UX UCNOJ1b30BaHUA;

i. 6eHedmumMapbl NONb3YHTCA HEMMYLLIECTBEHHBIM NPaBOM Ha YCTaHOBMEHMe
aBTOPCTBA W NPABOM Ha UCMOMb30BaHNe UX TPAAMLMOHHBIX BbIpaXKEHWUI KyNbTypbl B
dopmax, obecrneymBaoLLnx yBakeHne LenoCTHOCTU TakuX TPaaULMOHHbIX
BbIPaXKEHWUIA KynbTypbl.

5.2 [B cnyyae TpaguUMOHHbIX BblpaXXeHWi, KOTOpble NCMOMb3YTCs 6e3 NnpeaBapuTenbHOro
OCO3HaHHOro cornacusi U/unn He B COOTBETCTBUM C HOPMaMn 0BbIYHOIO NpaBa N NPaKTUKON
KOPEHHbIX [HAapoaoB] U MECTHbIX 0BLLNH/6eHedLnapoB, KOpeHHbIEe [Hapoabl] U MECTHbIE
06LWWHbI Mnu gpyrue 6eHedurumapsl, B 3aBUCUMOCTU OT TOrO, YTO MPUMEHMMO, UMEIOT
BO3MOXHOCTb NoTpeboBaTb OT COOTBETCTBYIOLLMX HALMOHANbHbIX OpraHoB obecneyeHns
npeaycMoTpPEeHHON B NyHKTE 5.1(a) oxpaHbl, NpuHUMasn BO BHUMaHWE BCE COOTBETCTBYIOLLME
06CTOATENBLCTBA, TakMe Kak uctopnyeckne pakTbl, 3aKOHbI KOPEHHbIX HAPOA4OB U HOPMb
06bI4YHOro NpaBa, HauMoHanbHoe U MeXxayHapogHoe 3aKkoHoA4AaTeNbCTBO U CBEAEHUS O
KyNbTYpHOM Bpeae, KOTOpbI MOXET ObiTb NPUYMHEH B pe3ynbTaTe Takoro
HeCaHKLMOHMPOBAHHOMO NCNOSb30BaHUA.]]

[AnbTepHaTUBHbIN BapuaHT 3

5.1 Ecnu [oxpaHsiemble] TpaguLMOHHbIE BblpaXKeHUs KyNbTypbl [BNAIOTCA CBALLEHHbIMUA],
[coxpaHsatoTcs B TaniHe] unu [MHbIM 06pa3oM M3BECTHLI TONbKO] [COXpPaHATCS CTPOro] B
npeaenax KOpeHHbIX [HapogoB] M MeCTHbIX OOLUWH, rocygapcTBa-yneHbi:

(@) pomkHbl ob6ecneunBaTb/0becneunBaloT Hagnexalume u CoOOTBETCTBYOLME
HauMOHanbHOMY 3aKOHOAATENbCTBY NPABOBbIE MEPbI, MEPbI MOMUTUKA U/Mnn
agMUHUCTpPaTUBHbIE Mepbl, NO3BONsAOLWME beHedmumnapam:

i. [co3pgaBaTb,] NnoaaepkmMBaTh, KOHTPONMPOBATL M pa3BMBaTh yKasaHHbIe
[oxpaHsieMble] TpaaULMOHHbIE BbIPAXEHUS KyNbTYpbI;

ii. [npoTuBOAEncTBOBaTL] NPeaoTBpaLLaTh HECAHKLUMOHUPOBAHHOE pacKpbITUe n
dumKkcaumo 1 NpeaoTepaLlaTb HeCaHKLMOHMPOBAHHOE NUCNOSb30BaHNE
COXpaHAeMbIX B TanHe [oxpaHsaeMbIX] TPagUUMOHHBIX BbipaXXeHUW KynbTypbl;

iii. [paspelwwaTb Mnu 3anpewaTb AOCTYN U UCMONb30BaHNE/[MPUMEHEHNE]
yKa3aHHbIX [OXpaHsieMbIX] TPaAULNOHHbBIX BbiPaXKeHU KyrbTypbl HA OCHOBE
cB0o6OAHOrO, NpeaBapUTENIbHOrO M OCO3HAHHOIO corriacusa n ogobpeHus n y4acTms
1 B3aMMOCOIMacoBaHHbIX YCNOBUA;]

iv.  3awmwatb [oxpaHsemble] TpaguLMOHHbIE BbipaXXeHUS KynbTypbl OT foboro
[noxHoro v BBOASLLErO B 3abnyxaeHne] Ncnonb3oBaHUs B CBA3WN C TOBapamu u
ycnyramu, AatoLero OCHOBaHUA Ans npeanonoxeHnin 06 ogobpeHnn Takoro
ncnonb3oBaHus beHerumMapamm Unm ero CBS3N C HUIMK; U

V. [NnpepoTBpaLlaTh] 3anpeLwaTtb UCMNOoIb30BaHME NNU U3BMEHEHME [OXpaHAEMOro]
TPaAULMNOHHOIO BbIPaXXEHUS KYNbTYpbl, KOTOPOE UCKaXKaET U N3BpaLLaeT ero
nNn6Bo MHBIM 0BPa3oM yManseT ero KynbTYpHYH 3Ha4YMmMocTb Anga 6eHeduunapa.
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(b) noowpsitOT Nonb3oBaTenen:

i CBA3bIBaTb YKa3aHHble [OXpaHsieMble] TPaANLMOHHbIE BbIPaXXEHUS KynbTypbl C
6eHedurumapamu;

i. NPYHMMaTb BCE BO3MOXHbIE Mepbl Af15 3aKM0YEHNsT CornalleHuns ¢
B6eHedmumapamm gns onpeaeneHns YCrnoBMn UCNONb30BaHMSA [OXpaHAeMbIX]
TPaAULMNOHHBIX BblpaXKeHU KynbTypbl]; ©

ii.  ucnonb3oBaTb/ynoTpebnaTb 3HaHMA B hopMe, CNOCOOCTBYIOLLEN YBAXKEHUIO
KynbTYPHbIX HOPM M NpakTukn 6eHedumumnapos, a Takke [HeoTbeMNeMoro,
He4enMMoro U HEOTTOPXKMMOTO] XapakTepa HENMYLLIECTBEHHbIX NPaB, CBSA3aHHbIX C
[oxpaHseMbIMW] TPaAVLMOHHBIMW BbIPXXEHUSAMM KYNbTYpbl.

5.2 [Ecnu [oxpaHsieMble] TpaanLMOHHbBIE BbIPaXKEHUS KyIbTypbl [NO-NpexXHemy]
[coxpaHsitoTcs], [mogaoepxmBatoTcsi], Mcnonb3ytoTcs [u])/[unv] passuBatoTCs KOPEHHBIMMA
[Hapogamu] unu MecTHbIMK OBLMHAMK 1 AOCTYNHbI A8 Ny6nMKn, [HO He ABMAITCS LWMPOKO
N3BECTHbIMU, [CBALLEHHbIMU] UK [COXpaHSeMbIMK B TarHe]], rocygapcTBa-yneHbl JOSKHbI
MOOLLPATL/NOOLLPAOT Nofb3oBaTenel]/[obecneymBaloT COOTBETCTBYHOLLME HALUMOHANIBHOMY
3aKoHO4aTenbCTBY NPaBoOBble MepPbl, Mepbl NOANTUKN U/ aAMUHUCTPATUBHbBIE MepbI,
noowpsitoLme nonb3oBarenen] K Tomy, YTobbl OHM]:

(@) npwusHaBanu 6eHedUUMAPOB B Ka4ECTBE UCTOYHMKA [OXpaHSeMbIX] TPaaNLMOHHbIX
Bblpa)KeHWU KynbTypbl, ecnun 6eHedunumapbl He NPUMYT MHOTO PeLLUeHns Unm
[oxpaHseMble] TpaaNLMOHHbIE BbipaXKeHUS KyIbTypbl HESb3A OTHECTU K onpedenieHHOMY
KOPEHHOMY Hapoay unm MmectHon obwmHe[; u][.]

(b)  NpuHMManu Bce BO3MOXHbIE MePbI ANS 3aKMYEHNs COornalleHuns ¢
6eHedmumnapamm ons onpeneneHns yCrnoBuii MCNonb3oBaHms [oxpaHsieMbiX]
TPaAMUMOHHBIX BblpaXeHWU KynbTypbl;

(c) [vcnonb3oBanu/ynotpebnsnu 3HaHust B hopme, cnocobCTBYOLWEN YBAXKEHMIO
KyNbTYPHbIX HOPM U NpakTukM 6eHeduumapos, a Takke [HeOTbeMNEMOro, HeaAenmmoro u
HEeOTTOPXXMMOrO] XapakTepa HeMMYLLLECTBEHHbIX MPaB, CBA3aHHbLIX C OXpaHAeMbIMU
TPaaNLUNOHHBIMU BbIpaXeHNaMU KynbTypsbl [; 1][]]

(d) [BO3aepxuBanuch OT NOOro [MOXHOIo UK BBOASLLErO B 3abnyxaeHne
NCNonb30BaHusl] [oxpaHsaeMbix] TPAAULMOHHBIX BbIpaXXEHUIN KyNbTypbl NPUMEHUTENBHO K
TOBapaMm u ycriyram, AatoLero OCHOBaHUS Ans npeanonoxeHuni o6 ogqobpeHnn Takoro
ncnonb3oBaHusa 6eHeduLnapamm nnm ero CBA3M C HUMMK. ]
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5.3 [Ecnu [oxpaHsieMble] TpaanUMOHHbIE BbIpaXeHUS KynbTypbl [QOCTYNHbI ANA NyOnuku,
LUMPOKO M3BECTHbI [M OTHOCATCS K 00LWEeCTBEHHOMY OOCTOsIHMIO]] [HE nognagatoT nog AencTBme
NyHKTOB 1 nnu 2] [u]/unm oxpaHsTCa HaUnoHarnbHbIM 3aKoHO4aTeNbCTBOM, rocygapcTBa-
YneHbl 4OMKHbI CNOCOBCTBOBAaTL/CNOCOBCTBYIOT TOMY, YTODObI NONb30BaTENN YKa3aHHbIX
[oxpaHsieMbIX] TPaAULMOHHBIX BbIP@XXEHUIN KyNbTypbl, 4ENCTBYS B COOTBETCTBUN C
HaLUMOHanNbHbIM 3aKOHOA4ATENbCTBOM:

() cBA3bIBanNM ykasaHHble [OXpaHsieMble] TPaaANLUMOHHBIE BbIPAXEHMS KyNbTypbl C
b6eHedmmapamu;

(b)  ucnonb3oBanu/ynoTpebnsanu 3HaHWs B popme, CrnocoBCTBYOLWEN YBAXKEHUIO
KYyNbTYPHbIX HOPM U NpakTUknM beHeduumapos, [a Takke [HeOTbeMNemMoro, Heaenmmoro u
HEeOTTOPXXMMOrO] XapakTepa HeMMYLLIECTBEHHbIX MpaB, CBA3aHHbIX C [OXpaHseMbIiMu]
TPaANLMOHHBIMU BbIP2XEHUSAMM KyNbTypbl;

(c) [3awmwanv TpaguuMOHHbIE BbIpaXeHWs KynbTypbl OT M060ro [NOXHOro u
BBOASLLEro B 3abnyxaeHne] ncnonb3oBaHus B CBA3N C TOBapamMu 1 ycryramu, JatoLiero
OCHOBaHWs Ans nNpeanonoxeHun od ogobpeHnn Takoro NCnonb3oBaHMs beHedurumapamm
unu ero cBasu ¢ HUMu[;]] [v]

(d) BHOCWUNIM, B COOTBETCTBYHLLMX Cry4vasix, NoOble Nonb3oBaTeNbCKMe B3HOCH! B
GOHA, YYPEXOEHHbIN TaKUM rocyaapcTBoM-4nieHom.]]]
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[CTATbA 6

YMNPABJIEHUE [MPABAMUJ/[MUHTEPECAMW]

[AnbTepHaTUBHbLIN BapuaHT 1

6.1 [FocypapcTBa-uneHbl]/[JoroBapuBatonecs CTOpOHbI] MOryT y4peauTb U Ha3Ha4 Tb
KOMMNETEHTHbIN OpraH B COOTBETCTBMM C HALUMOHaNbHbIM 3aKOHO4ATeNbCTBOM ANSA ynpaBneHus
no cornacoBaHuio ¢ 6eHedmLumapamm, Korga aTo NPUMEHNMO, NpaBamMmu/MHTEpPecamu,
NpeayCcMOTPEHHBIMU HAaCTOALLMM AOKYMEHTOM.

6.2 [CseaeHus o niobom opraHe, y4pexgeHHOM Unn HasHa4eHHOM B COOTBETCTBUM C
nyHKTOM 1, [OMmMKHBI BbITb coobLieHbl]/[coobatoTca] MexayHapoaHomy 6iopo BecemmpHom
opraHuMsaumm UHTennekTyanbHon cobCcTBEHHOCTN.]]

[AnbTepHaTUBHLIN BapuaHT 2

6.1 [[ocypapcTtBa-yneHsbl]/[[loroBapmBatoiMecss CTOPOHbI] MOTYT y4peauTb UMW Ha3HaunTb
KOMMETEHTHbIN OpraH, B COOTBETCTBUMN C HALMOHAamNbHbIM 3aKOHOAATENbCTBOM, C IBHOMO
ono6peHusa 6eHedmumapoB/coBMECTHO ¢ BeHeduumapammn 4nsa ynpasneHus
npaBaMu/uHTEpPECaMn, NPEAYCMOTPEHHBIMU HACTOSALLUM [AOKYMEHTOM].

6.2 [CBegeHus o ntobom opraHe, y4pexgeHHOM UM Ha3HA4YEHHOM B COOTBETCTBUM C
nyHKTOM 1, [AOMmKHbI 6bITb coobLueHbl])/[coobatoTca] B MexxayHapoaHoe 6iopo BecemumpHom
opraHu3aumm nHTennekTyanbHon cobcTBeHHOCTN.]]]
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[CTATbA 7

NCKNOYEHWA N OTPAHNYEHNA

[AnbTepHaTUBHbLIN BapnaHT KOOPANHATOPOB

7.1 TocymapcTtBa-uneHbl/[JoroBapmBaioLLmMecs CTOPOHbI MOTYT, MO COrfacoBaHUIO C
BeHedmLumapammn B COOTBETCTBYIOLNX CNyYasnX, yTBEPAUTb Haanexallune orpaHn4eHus 1
MCKMNIOYEHUS MPU YCOBUU, YTO OHN HEOBOCHOBAHHO HE YLLEMIIAIOT 3aKOHHbIE UHTEPECHI
6eHedmumapoB Npu y4eTe 3aKOHHbIX UHTEPECOB TPETLUX NUL,.

7.2  Jltobble UCKNIOYEHNS U OrpaHNYeHNs], YTBEPXKOEHHbIE rocyaapcTBaMm-
YyneHamw/[JoroBapvBaoLLMMNCSH CTOPOHAMM, HE AOMKHbI MPOTUBOPEYNTL CTaHAAPTHOMY
MCNOMb30BaHWUIO TPAAMLMOHHbIX BbIPaXXEHUI KynbTypbl 6eHedmumrapamm nnu nx
MCMONb30BaHUIO COrNlacHO HopMaM 0BbIYHOro Mpaea.]

[AnbTepHaTUBHbLIN BapuaHT 1

B cooTtBeTcTBUM C 0653aTENLCTBAMMW, YCTAHOBIEHHBLIMM B HACTOSILLEM LOKYMEHTE,
rocygapcrtea-yneHbl [MoryT B 0cobbix criydasax] [4omKkHbI] No cornacoBaHuio ¢ 6eHedmumapamm,
Korga 970 MPMMEHNMO, NPUHATL OMpaBOaHHbIE UCKITIOYEHUS N OrpaHNYEeHMs1, Heobxoaumble Ons
3aLNTbl OOLLECTBEHHbBIX MHTEPECOB, MPU YCNOBUU, YTO 3TU UCKITHOYEHUS U OFPaHMUYEHNS HE
BCTyNawT B HEOOOCHOBaHHOE NPOTMBOpeYMe C npaBaMmm 6eHednumapos [M 0OblYHBEIM NPaBOM
KOPEHHbIX [HAapogoB] U MECTHbIX OBLLNH] 1 HE HAHOCAT HEOBOCHOBAHHOIO yLlepba BbIMOTHEHMIO
HacToSALLEro AOKyMeHTa.]

[AnbTepHaTUBHLIN BapuaHT 2

Mpw peanu3auumn HacTOSILLEro AOKYMEHTA rocyaapcTBa-yneHbl [MoryT] [O0MmKHbI] NpUHMMaTb
OrpaHMYEHNst U UCKITOYEHNS!, KOTOPbIE MOrYT ObITb OnpeaeneHbl B COOTBETCTBUN C
HauNOHanbHbIM 3aKOHOA4ATENbCTBOM, B TOM YKCHEe SBNSTLCA YacTbio 0O6bIYHOrO NpaBsa.

1. B Ton Mepe, B kKakon HaunoHanbLHoOe 3aKkoHOA4AaTeNbCTBO paspeLlaeT TO UM NHoe
OEeNCTBME B OTHOLLEHWM MPOM3BELEHNIA, OXPAHAEMbIX aBTOPCKUM NPaBoOM, 3HAKOB 1 CUMBOJIOB,
OXpaHsieEMbIX 3aKOHOAATENbCTBOM O TOBAPHbIX 3HAKAX, UM O0BbEKTOB, OXPaHAEMbIX
3aKoHO4aTenbLCTBOM 00 MHTENNEeKTyanbHOM COGCTBEHHOCTH, Takoe AeNCTBUE [He
3anpeLyaeTca/He OMMKHO 3anpeLuaTtbesi] HopMamu, KacarowmmMmmes oxpaHbl TBK.

2.  HesaBucMMO OT TOro, pa3peLLeHbl N yXXe Takme OeNCTBUS B COOTBETCTBUM C NyHKTOM (1),
rocygapcTBa-yreHbl [4O/MKHbI yCTaHaBNMBaTb/yCTaHaBNMBaAKOT] [MOryT yCTaHOBUTD]
NCKMOYEHUS [, TaKMe Kak UCKIMIOYEHWS] B OTHOLLIEHWN:

(a) obpasoBaHus, 00Yy4EHMS U HAYYHbIX UCCIIE40BaHUN,

(b) coxpaHeHus, EMOHCTpaLMK, UCCIEA0BaHNS U Npe3eHTauumn B apxmsax,
BubnuoTekax, My3esx Unm UHbIX YYPEXAEHUSAX KyNbTypbl;

(c) cosgmaHus nuTepaTypHbIX, XY4OXECTBEHHbLIX UM TBOPYECKMX NPOU3BELAEHNI,
BAOXHOBNSIEMbIX TPAAULMNOHHLIMU BbIP@XXEHUAMMW KyNbTYpbl, OCHOBaHHbIX Ha HUX UK
3aMMCTBOBaHHbIX U3 HUX.

3. [ocynapcTBO-4rieH MOXeT NpeayCMOTPEeTb UCKIIOYEHUS U OrpaHUYeHns [MOMUMO
AonyckaeMblx MONoXeHnAMn] [B AOMONTHEHNE K NOMNOXEHUAM] NyHKTa (2).
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4. [ocypapcTBO-YneH npegycMmaTpmBaeT/A0MKHO NPeayCMOTPETb UCKIIOYEHNSA 1 OrpaHNYeHns
B OTHOLLIEHMM CNY4aNHOro UCMOMb30BaHUA/MPUMEHEHUSA/BKMIOYEHMS [OXPaHSEMOr 0]
TPaALMOHHOIO BbIPaXXEHWS KynbTypbl B Apyroe npoussegeHve nnv apyrne o6bekTol Unu B
OTHOLLEHUN CryYaeB, Koraa norb3oBaTeslb He 3Han Unn He MMen pasyMHbIX NPUYMH ObITb
OCBEAOMIIEHHbIM O TOM, YTO TPAAULMOHHOE BblpaXKeHMe KynbTypbl HAXOAUTCS NOA OXPaHOW.]
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[AnbTepHaTUBHbIA BapuaHT 3
O0Lme ucknoYveHns

7.1 [[locynapcTtea-uneHbl]/[[JoroBapvBatoLimecsi CTOPOHbI] [MOryT NPUMEHSATBL][A0MKHbI
NPUMEHSATL][MPUMEHAIOT] Haanexalme orpaHU4YeHns N UCKNIDYEHNS, NpegyCMOTPEHHbIe
HaUMOHanbHbIM 3aKOHOAATENBLCTBOM, [MO cornacoBaHuto ¢ 6eHedmumapamu] [Mpu yyactum
6eHedmumapos] [,npn ycrnoBumn, YTO UCNONb30BaHME [OXpaHAEMbIX] TPaAULMOHHbIX BblpaXXeHun
KynbTypbl:

(@) [obBecneumBaeT, Koraa 3TO BO3MOXHO, Npu3HaHne beHednunapos;]

(b)  [He HOCUT OCKOPOBUTENBHOTO NN YHUYMKNTENBHOMO XapakTepa No OTHOLLEHUIO K
6eHedmumapam;]

(c) [cooTBeTCTBYET HOPMaM NPaBOMEPHOrO UCNOSb30BaHNS/A0BPOCOBECTHOIO BEAEHMS
nen/nobpocoBeCTHON NPaKTUKK;]

(d) [He ywemnseT HeobocHOBaHHbLIM 06Pa30M 3aKOHHbIE MHTEpeckl beHedrLumapoB ¢
Y4ETOM 3aKOHHbIX MHTEPECOB TPETbUX NinL.]]

7.2 [Korga cywectByeT 060CHOBaHHOE OnaceHne NpUYnHEHMS HENONpPaBMMOro Bpeaa
[cBALWEHHBIM] U [cOXpaHAEMbIM B TalHe] TPagULMOHHBLIM BbIPaXKEHUAM KynbTypbl,
[rocypapcTBa-yneHbi]/[[JoroBapmBatoimecsi CTOpOHbI] [He MOryT ycTaHaBnmMBaTh]/[HE OOMKHbI
yCTaHaBnmBaTb]/[He yCTaHaBNMBaOT]| UCKITHOYEHUS N OrpaHNYEHMS.]

CneunanbHble NCKNIYEHNS

7.3 [[C y4yeTOM orpaHuU4eHuin, NpeaycMoTpeHHbIX NyHKToM 1,]/[Kpome Toro,] [rocyaapcTsa-
yneHsbl])/[JoroBapuaroLLMecs CTOPOHbI] [MOryT NPUHMMATB] [AOMKHBI NPUHUMAaTL] [MPUHUMAaIOT]
Hagnexalime orpaHNYeHNs Unu UCKIMYEHNs B COOTBETCTBUM C HALMOHarbHbIM
3aKoHOOaTeNbCTBOM UMK, COOTBETCTBEHHO, [HOocuTenel]/[BnagensLeB] opurmHanbHbIX
NpPoOn3BEeAEHWNI:

(a) [B nHTepecax obpa3oBaHus, 06y4EeHUS N HayYHbIX UCCNeqOBaHUIN, NPOBOAUMbLIX B
pamkax obLieHaunoHanbHbIX NPOTOKOSOB, UCKMOYas cryyaun, Koraa 3To MMeeT CBOUM
pe3ynbTaToM U3BnevYeHne NpubbINM N JOCTUXKEHNE KOMMEPYECKMX Lienew;]

(b) [B MHTepecax coxpaHeHusi, [AeMOHCTpaLMKN] 1 Npe3eHTauum B apxmBax,
GubnmoTekax, My3esx UM UHbIX Y4PEeXOEHUsX KynbTypbl, TPU3HaBaEMbIX
HaLMOHarbHbIM 3aKOHO4ATENbCTBOM, B HEKOMMEPYECKMX LiENsiX, CBA3AHHbIX C
KyNbTYPHbIM Hacrneamnem, UM B UHbIX LiENsiX, 0TBeYaloLWmMx 06LLEeCTBEHHbIM MHTepecaMm;]

(c) [B vHTepecax co3gaHus OpUrMHanbHOro [aBTOPCKOro] NPon3BedeHus,
BAOXHOBEHHOrO TPAAMULMOHHBIMW BbIPXKEHUSMU KyNbTYpbl UM OCHOBAHHOIO Ha
MOTUBAXx, 3aMMCTBOBAHHbIX U3 TPAANLMOHHbIX BblpaXXEHUI KyrbTypbl;]

[HacTosiwee nonoxeHune [He npumMeHsaeTcs]/[He OOMMKHO NPUMEHSATLCA] K [OXpaHsAeMbIM]
TPaANLUNOHHBIM BbIPaXEHUSAM KyIbTypbl, YTOMUHaeMbIM B cTaTbe 5.1.]]
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7.4 [HeszaBucuMO OT TOro, paspeLleHbl N yxKe Takne eNCTBUSA B COOTBETCTBUN C MYHKTOM 1,
[oomkHO paspeluaTbes][paspeluaeTtcd] cneaytoLlee:

(@) [ncnonb3oBaHWe TPaAMLUMOHHBIX BblPaXXEHWU KyNbTypbl B YYPEXOEHUSX KynbTypbl,
NPU3HaHHbBIX COOTBETCTBYHOLLMM HaLMOHaNbHBIM 3aKOHOAATENLCTBOM, apXmBaXx,
onbnuoTekax, My3esix, B HEKOMMEPYECKUX LieNsX, CBA3AHHbIX C KyNbTYPHbIM Hacrneanem,
NN UHbIX Lensix, OTBeYalLWmx obLLeCTBEHHbIM MHTEpecam, B TOM Yncne Ans mx
COXpaHeHus, [AeMOHCTpaLummn], nccrieqoBaHus U Npe3eHTaumm;]

(b)  cospaHve opurnMHanbHOro [aBTOPCKOro] Npom3BeaeHUs, BOOXHOBMEHHOMO
TPaOVULMNOHHBIMU BbIP@XXEHUAMMW KyNbTYpPbl NI OCHOBAHHOIO Ha MOTUBAX,
3aMMCTBOBAHHbIX 13 TPaAULMOHHbIX BbIPaXXEHUIN KyNbTypbl;]

(c) [vcnonb3oBaHMe/MpUMeHeHue TPaaULMOHHOIO BbIPAXEHWUS KyNbTypbl, NONYyYEeHHOro
[3akOHHBIM 06pa30M] 13 MHBLIX UCTOYHUKOB, HeXenu beHeduumapsl; 1]

(d)  [ucnonb3oBaHWe/NpMMeEHeHne TPaanuLMOHHOMO BbIPaXXEHUS KynbTypbl, 3HaHME O
KOTOPOM MOJTY4EHO [3aKOHHBIM NyTeM] He 13 00w MHbI 6eHednLmapoB.]]

7.5 [[3a ncknioyeHnem oxpaHbl OT PACKPbITUS TPAAULNOHHbBIX BbIPaXXEHUN KyNbTypbl,
COXpaHAEeMbIX B TalHE], B TON Mepe, B KAKOMN TO UK MHOE OENCTBME B OTHOLLIEHUN
Npon3BeaEeHNN, OXpaHseMbIX [MpaBamMn UHTENNEKTYanbHOW CO6CTBEHHOCTU
[,Bkntovasi]]/[aBTopckoe npaBo, 3HAKOB WS CUMBOJSIOB, OXPaHSEeMbIX 3aKOHOL4ATEMNBCTBOM O
TOBapHbIX 3HaKax, N306peTeHn, OXpaHAEeMbIX NaTeHTaMW, UMK MONE3HbIX Moaenen n
NPOMbILLIIEHHbIX 06pa3yoB, OXpaHSAeMbIX NpaBaMu Ha NPOMbILLNEHHbIE 06pa3Lbl, JonyCcKaeTCs
HauMOHarnbHbIM 3aKOHOOATENbCTBOM, Takoe AENCTBME [He AOMKHO 3anpeLlaTtbes)/[He
3anpeLuaeTcsi] HopMamu, PErynmpyowmnMm oxpaHy TpaanuMOHHbIX BblpaXXeHUin KynbTypbl].]]
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[CTATbS 8]

[CPOK [OXPAHbI)/[3ALLUTbI]

[AnbTepHaTUBHbLIN BapnaHT KOOPANHATOPOB

OxpaHa TpaanLMOHHbIX BbIPAXEHUW KynbTypbl, NpegycmMaTpMBaeMas HacToAWMM JOKYMEHTOM,
AencTByeT A0 TeX Nop, Noka TPaaULMOHHbIE BbIPAXEHUS KyNbTypbl NPOAOIKaoT
YAOBMNETBOPSATL KPUTEPUSAM OXPAHOCNOCOBHOCTU B COOTBETCTBUN CO CTaTbel 3 HacTosLLEero
AOKyMeHTa.]

[BapuaHT 1

8.1 [FocypapcTtea-yneHbl]/[JoroBapmBatoLinecss CTOPOHbI] MOryT onpeaenuTb Hagnexaiimm
CPOK OXpaHbl TPAOULMNOHHBIX BbIP@XXEHUIN KyNbTypbl/4eNCTBUS NpaB Ha TPaaULMOHHbIE
BblpaXXeHUs KyNnbTypbl B COOTBETCTBMM C [HACTOALLMM [AOKYMEHTOM]/[[KOTOPbIA MOXET
AencTBoBaTb] [KOTOPbIN OOIMKEH AENCTBOBATh][KOTOPbLIA AENCTBYET] A0 TEX Nop, NoKa
TPaAMVLMOHHbIE BbIpaXXEeHUS KynbTypbl OTBEYAOT/y40BNETBOPSAIOT [KpUTEPUSM
OXpPaHOCNOCOOHOCTH], YCTAHOBMEHHbLIM HACTOSALLMM [LOKYMEHTOM], 1 MO COrflacoBaHuio C
6eHedmymapamn.]]

8.2 [locypapcTtBa-yneHsbl]/[[JoroBapmBatoLnecsi CTOPOHbI] MOryT YCTAHOBUTb, YTO OXpaHa
TPaAMVLMOHHBIX BbIpaXXEHUIN KyNbTypbl OT NIOBOr0 UCKaXXEeHUS, N3BpaLLEHNs U NHOTo
N3MEHEHMS NN HapPYLLEHNS, COBEPLLAEMOrO C LieNbio HaHeCceHUs M yulepba nnm HaHeceHns
ywepba penytaumm unv npectmxy 6eHedurumapoB M permoHy nx NpouCXoXaeHus, [AomkHa
aBnaTbca)/[aBnaeTcs] 6eccpoyHon.]

[BapnaHT 2

8.1 [FocypapcTBa-uneHbl]/[JoroBapuBatoimnecs CTopoHbl] obecneunBatoT oxpaHy 06bEKTOB,
O KOTOPbIX MAET PeYb B HACTOSALLEM [JOKYMEHTE] 40 TEX Nop, NoKa B OTHOLUEHUN
6eHedmLmMapoB o0xpaHbl NPoLoKaeT 4encTBOBaTb 0O bEM OXpaHbl, MPeayCMOTPEHHbIN
cTaTben 3.]

[BapuaHT 3
8.1 [[FocygapcTtBa-yneHbl]/[[JoroBapmBatoimecss CTOPOHbI] MOryT onpenenunTb, YTO CPOK

OXpaHbl TPaANLNOHHBIX BbIpaXXeHU KyNbTypbl, N0 KpalHen Mepe B OTHOLLEHUUN UX
NMYLLLEECTBEHHbIX aCNEKTOB, [A0MKeH ObiTb orpaHnyeHHbIM]/[orpaHnymBaeTcs.]]]



WIPO/GRTKF/IC/46/5
MpunoxeHue, cTp. 22

[CTATbS 9]

®OPMAJTIbHOCTU

[AnbTepHaTUBHbLIN BapnaHT KOOPANHATOPOB

Bes ywepba Ansa BegeHVs peecTpoB UM MHOTO y4YeTa TPaAULMOHHbIX BbIPaXKEHWUN KynbTypbl B
nopsiike CoOOeNCcTBUS OXpaHe B TeX Crny4vasx, korga aTo NpMMEHMMO, cobnoaeHne KOPEHHbIMN
Hapogamu 1 MeCTHbIMY OBLLUMHaMKN hOPManbHOCTEN He ABNSETCHA NpeaBapuUTeNbHbIM
yCnoBuem Ans oxpaHbl TPaAULNOHHbBIX BbIPaXXEHWUIN KyrnbTypbl B COOTBETCTBUM C HACTOSALLMM
OOKYMEHTOM].

[BapuaHT 1

9.1 [B kadecTBe obLiero npaeuna) [rocygaapcrea-uneHsl]/[[JoroeapmBaroLimecsa CTOPOHbI] [He
[OIMKHbI 00ycnoBnMBaTh)/[He 06yCnoBNMBalOT] OXpaHy TPAaAULMOHHbBIX BbIPAXXEHWUI KyIbTypbl
HUKaKMMKU hopManbHOCTSAMN. ]

[BapuaHT 2

9.1 [[FocypapcTtBa-yneHsbi]/[[JoroBapumBatomnecst CTopoHsl] [MoryT TpeboBaTtb] TpebytoT
cobnogeHns psiga hopmansHocTen ans obecnevyeHnss oxpaHbl TPAOULNOHHbBIX BbIPaXKEHWN

KynbTypbl.]

9.2 HesaBucumo oT nonoxeHun nyHkTa 1, [rocygapcreo-yneHr]/[Jorosapusatoiasica CTopoHal
He BnpaBe 06ycnoBnMBaTh OXpaHy TPaAULMOHHBLIX BbIPAXXEHUIN KyNbTYpbl, COXpPaHAEMbIX B
TanHe, KakuMn-nnbo opmarnbHOCTSMN.]
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[CTATbA 10

[CAHKLWW, CPEACTBA NMPABOBOW 3ALUMTBI 1 OCYLECTBNEHVE
[MPAB)[MHTEPECOB]

[AnbTepHaTUBHbLIN BapuaHT 1

FocynapcTBa-yneHbl NPUHUMAT Haanexaime, adeKTUBHbIE, CAEPXMBaKOLLNE U
copasMepHble NpaBoBble U/ agMUHUCTPATUBHBLIE Mepbl ANst 6opbObl C HApyLIEHNsIMU Mpae,
yKa3aHHbIX B HACTOsILLIEM JOKYMEHTE.]

[AnbTepHaTUBHLIN BapuaHT 2

10.1 TocypapcTtBa-yneHbl [COBMECTHO C KOPEHHbIMU [Hapodamu]] NPUHUMALOT AOCTYMNHbIE,
Hagnexawime, adhdeKTUBHbIE, [COEPKMBAIOLLME] U COpA3MEPHbIE NPaBOBbIE N/UMN
agMVHUCTpaTUBHbIE Mepbl ANg 60pbbbl C HApPYyLLIEHUSIMY NMPaB, YKa3aHHbIX B HACTOALLEM
AokymeHTe. KopeHHble [Hapofkl] MMeT NpaBo MHULMMPOBATL 3aLLMTy OT CBOErO0 UMEHU U He
0065a3aHbl NPeaoCcTaBnATb AOKa3aTenbCTBa 3KOHOMUYECKOro yulepba.

10.2 Ecnu HapyLleHue npaB, OXpaHAeMbIX HACTOSALLMM JOKYMEHTOM, YCTAHOBIEHO COrNacHo
nyHKTY 10.1, caHKLMM BKNOYAKOT COOTBETCTBYIOLLME MPaXKAAHCKNE N YTONOBHbIE
npaBooxpaHuTenbHbIE Mepbl. Micxoaa ns xapakrepa v NocrneacTBUN HapyLLeHUs, CpeacTsa
NpaBOBOM 3aLLUTblI MOTYT BKMOYATh MEPbI PECTUTYLIMOHHOMO NPaBOCYAMS [, Takue Kak
penaTpuauuio].

[AnbTepHaTUBHbIN BapuaHT 3

"ocypapcTBa-yneHbl 0083yTCA NPUHATL B COOTBETCTBUM CO CBOEN NPABOBOW CUCTEMOW
Hagnexaime, adeKkTnBHbIE U COpasMepHbIe NpaBoBble /NN agMUHUCTPATUBHBIE MEpHI,
obecneynBatoLLme NPUMEHEHNE HACTOALLEro JOKYMEHTA. ]

[AnbTepHaTUBHbIA BapuaHT 4

ocynapcTBa-uneHbl/[JoroBapuBatoLLnecs CTOPOHbI AOMKHbI NpegycMaTpuBaTth/
npeaycMaTpuBaroT COOTBETCTBYHOLLME HALMOHANbHOMY 3aKOHOAATENBLCTBY HEOOXoaUMbIE
npaBoBble Mepbl, MePbI MOMUTUKM UNN aA4MUHUCTPATUBHbLIE MEPbI, HAaMpPaBeHHbIE Ha
npeaoTBpaLLeHre NPUYNHEHMST YMBILLNIEHHOTO UM HEYMbILLIIEHHOTO Bpeaa MHTepecamM
b6eHedmumapos.]]
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[CTATbA 11]

[MEPEXOOHBLIE MEPbI

11.1 HacTtoawwmin [AokyMeHT] [QormKkeH NpUuMeHsTbCA]/[NpuMeHsaeTcs] Ko BCeEM TPaaULMOHHbIM
BbIP2XXEHWUSIM KyNbTypbl, KOTOPbIE HA MOMEHT BCTYNNEHUS [JOKYMeHTa] B Uy yaOBMEeTBOPSOT
KpUTEPUAM, U3MOXEHHBIM B HACTOALLEM [AOKyMeHTE].

[11.2 BapuaHm 1 [[locygapcTtBa-uneHsbl]/[JoroBapmsaroimecs CTOPOHbI] [4OMmMKHbI
obecne4nBaTb]/[o6ecneumBatoT] ocyLleCcTBNEHNe npas, NPMOBPETEHHbIX TPETbMMU CTOPOHAMMU
Ha OCHOBaHWM HaLMOHaNbHOro 3aKOHOAATENbLCTBA A0 BCTYMNEHUSI B CUMY HAacTOSALWEro
[ookymeHTa]].]

[11.2 BapuaHm 2 [JencTBusi B OTHOLLEHUW TPAOULMNOHHBIX BbIP@XXEHUIN KyNbTypbl, HAYaTble 40
BCTYNMEHWS B CUNY HACTOSLLLEro [JOKyMeHTa] 1 He Jonyckaemble U MHbIM obpasom
perynmpyemble [0OKyMeHTOM], [[AormkHbl BbITb NpuBEAeHbI] [MpnBOAATCA] B COOTBETCTBUE C
HaCTOALWMUM [JOKYMEHTOM] B Te4eHMe pa3yMHOro nepruoga BpeMeHu Nocre ero BCTynfeHus B
cuny ¢ y4eToMm nonoxeHun nyHkta 3)/[[aomkHbl ObITb paspeLueHbl]/[paspeluatoTcs]].]

11.3 B cnyyae TpaanUMOHHBIX BbIPaXXEHUN KYNbTYpbl, KOTOPbLIE UMEKOT 0COBYH 3HaYMMOCTb
ans 6eHedmumapoB 1 KoTopble Obiny BbiBeAEHbI U3-NOA KOHTPONsS Taknx 6eHedumumnapos,
AaHHble 6eHedurumapbl [AOMKHbI UMeTb]/[MMetoT] NpaBo BHOBb BCTYNUTL BO BageHWe TakuMum
TPaANLNOHHBIMU BbIPaXEHUAMU KyIbTypbl.]
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[CTATbA 12]

[CBA3b C [APYTNMW] MEXOYHAPOOHLIMW COIMALLEHNAMW

[AnbTepHaTUBHbLIN BapnaHT KOOPANHATOPOB

MMnnemeHTauuss HacTosILLEro JOKYMeEHTa OCYLLECTBNAETCS Ha OCHOBE B3aUMHOW NOAAEPXKKN C
APYTMMIN MeXAYHapPOOHbIMW COrnalleHUSMN, UMEKOLLMMU OTHOLLEHUE K 9TOMY JOKYMEHTY,
Bkrtovas deknapaunto OpraHusaumm O6beanHeHHbIX Hauum o npaBax KOpeHHbIX HApod0B. ]

AnbTepHaTUBHbIM BapunaHT 1

12.1 [[ocypapcTBa-yneHsbl]/[Jorosapusatoinecs CTopoHbl] [06513aHbI MPUMEHATL]/[MPUMEHSIOT]
HaCTOALNIA [QOKYMEHT] TakuMm obpa3omM, 4TobbI OH JeNCTBOBaS [B3auMONoaaepKUBatoLLmnm
obpas3om] ¢ [apyrumu] [aencTByOWUMK] MEXOYHAPOOHBIMM COrMNalLleHNsIMN. |

[12.2 Hykakne nonoxxeHnsa HacTosiLLero 4OKyMeHTa He MOryT/A0mkHbl ObITb MCTONKOBaHbI Kak
yMansiowme nnm oTMEHSIIoLWNE nNpasa, KOTOPbIMU KOPEHHbIE [Hapoabl] NN MECTHbIE OOLLMHbI
obnagatoT B HACTosILLEE BPEMS UITM KOTOPbIE OHM MOTYT NpruobpecTn B Oyayliem, a Takke
npaBa KOpPeHHbIX [Hapoaos], npoBo3rnalleHHble B Jeknapaumm Oprannsaunmn ObbeanHEHHbIX
Hauuin o npaBax kKOpeHHbIX HapodoB.

[12.3 B cny4ae npaBoBOM KOMNM3MM NpaBa KOPEHHbIX [HApoaoB], 3akpensieHHbIE B
BbILLEYNOMSIHYTON AeKnapaumm, MMeT NPENMYLLLECTBEHHYIO CUMY, 1 NpU NOGOM TONKOBaHUN
HeobxoanMo pyKOBOACTBOBATLCS MOMOXEHUAMU 3TON Aeknapaumu.]
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[CTATbS 13]

[HALUMOHATBHbIV PEXXUM

[AnbTepHaTUBHbLIN BapnaHT KOOPANHATOPOB

MpaBa u BbIrogbl, CBA3aHHbIE C TPAANLMNOHHBIMU BbIPAXKEHUSAMU KYNbTYpbl U MPU3HAHHbIE
rocygapcrteomM-dneHom/[JorosapumBatoLlencss CTopoHoun 3a 6eHedmumnapamu, SBNAOLWNMUCS
rpakgaHamy COOTBETCTBYHOLLErO rocyaapcTBa-yneHa/JoroBapmBatoLLEencsi CTOPOHBI,
pPacnpoCTPaHATCA B TOM e 06beMe Ha MHOCTPaHHbIX 6eHedULMapoB, NPOXMBAIOLLMX Ha
ero/ee Tepputopuu].

AnbTepHaTMBHbIV BapuaHT 1

B OTHOLLEHNN OXpaHbl, NPeayCMOTPEHHON HACTOALLNM [JOKYMEHTOM], [Kaxkgoe rocyaapcTBo-
uneH]/[kaxxgas [JorosapuearoLasics cTopoHa] [aomkHo[a] npegoctaBnsTh)/[npegoctaBnseT]
B6eHedmumapam, ABNSLWUMCS rpaxgaHamm [opyroro rocygapcrea-yneHal/[apyron
[loroBapmBaloLLENCHA CTOPOHBI] PEXUM, ABNSIOLNNCS HE MeHee BnaronpuATHbIM, YEM PEXUM,
KOTOPbI OHO NpeaocTasnseT 6eHeduymnapam, SBNAOLWMMCSA ero CO6CTBEHHbIMU
rpaxkgaHamu].]
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[ANbTEPHATVBHBLIE BAPUAHTLI CTATEW 8, 9, 10, 11 1 13
OTCYTCTBYIOT]
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[CTATbA 14]

[TPAHCTPAHNYHOE COTPYOAHNYECTBO

[AnbTepHaTUBHbLIN BapnaHT KOOPANHATOPOB

Ecnu Ha TeppUToprmM HECKONbKUX FOCYAapCTB-4rieHoB/[loroBapmBatoLLMXCcs CTOPOH
o6HapyXeHbl OANHAKOBbIE TPaAULMOHHbBIE BbIPaXXEHUS KynbTypbl, 3TW rocyaapcTea-
yneHbl/[JoroBapvBatoLLMecs CTOPOHbI CTPEMSITCS COTPYAHUYATb APYr C APYroM, NpuBrekas B
COOTBETCTBYHIOLLMX CIy4asix 3avHTEPECOBaAHHbIE KOPEHHbIE HAapoabl U MeCTHble OBLLUHDI, B
MHTepecax AOCTUXEHUS Lienei HacTosALWero AoKyMeHTa.]

AnbTepHaTMBHbIV BapunaHT 1

B Tex cnyyasx, korga [oxpaHsemble] TpaguLMOHHbIE BblpaXXeHUs KyNbTypbl HAXOAATCA Ha
TeppUTOpMM pasHbiX [rocygapcTs-uneHoB)/[[JoroBapmnBaoLLMXCa CTOPOH], Takue [rocygapcTBa-
yneHbl)/[JoroBapusaroLmecsa CTOPOHbI] [JOMMKHbI COTPYyaHMYaTh]/[COTpyaHMYaKOT] ApYr C APYroMm
B peLleHMM BOMPOCOB, OTHOCALLUXCS K [OXpaHsieMbIM] TpaHCTpaHUYHbIM TPaguLUOHHbBIM
BblpaXXeHNsIM KynbTypbl.], MPU y4acTum, B COOTBETCTBYHOLLUMNX CryYasX, 3anHTepecoBaHHbIX
KOPEHHbIX [HAapOAO0B] N MECTHbIX OOLLMH, B LIENsiX peanu3auumn HacTosLwero [gokymeHTal.]
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CTATbA 15

[HAPALLMBAHME MOTEHUWMANA W MOBbLILWEHWME OCBEAOMITEHHOCTU

15.1 [FocypapcTBa-yneHsbl])/[JoroBapusaroimecs CTOpoHbI] [4OMKHbI COTpyAHUYaTh]/
[coTpyaHuMyaloT] B HapalLmMBaHUM NOTeHUMana n pasBuTnM KagpoBbiX PECypcoB, B YaCTHOCTU
noTeHuuana n pecypcoB 6eHedrLMapoB, a Takke B pa3BUTUN MHCTUTYLMOHAMNBHOIO
noteHumana ana adeKTMBHOM peanusaunm HacTosLWero [AoKyMeHTal).

15.2 [FocypapcTBa-yneHbl])/[JoroBapuatowimecs CTopoHbl] [4OMMKHbI NpegocTaBnAThb)/
[NpepocTaBnsatoT] HeobXxoauMbIE PeCYPChl KOPEHHbBIM [HapogaM] N MeCTHbIM OBLLMHaM U
00beanHSAIOT C HUMKM yeunus B pa3paboTke NPOeKToB B 061acT HapalmMBaHusa noTeHunana c
KOPEHHbIMW [Hapogamu] 1 MECTHbIMU OBLLMHaMK, OPUEHTUPOBAHHBIX HA pa3BuUTNe
Hagnexawmx MexaHn3mMoB U METOAOB, TakUX Kak HOBbIE ANIEKTPOHHbIE 1 y4ebHble maTepuansl,
OTBevaloLLne COOTBETCTBYHOLLUM KYNbTYPHbIM TpeboBaHUAM U paspaboTaHHbIe NpY MNOHOM U
OeATeNbHOM y4aCTUM KOPEHHbIX HAPOAOB M MECTHbIX OBLUMH U MX OpraHn3aLmn.

15.3 [[FocypapcTBa-yneHsbl])/[JoroBapuatoimecs CTopoHbl] [4omkHbI obecneunBaTb)/
[o6GecneunBatoT] NONHOLEHHOE yyacTue beHednuMapoB U OPYrMX COOTBETCTBYOLLNX
3aNHTEpPECOBaHHbIX CTOPOH, BKIOYas HeNpaBUTENbCTBEHHbIE OpraHn3aLmmn U YacTHbIN CeKkTop.]

15.4 [[ocypapctBa-vneHsbl]/[JoroBapmBatomecsa CTOPOHbI] [A0MKHbI NPUHUMATL)/[NPUHUMAaLOT]
Mepbl ANS NOBbILUEHWUS OCBEAOMITEHHOCTU O [AOKYMeHTe,] 1, B YaCTHOCTU, Pa3bsCHATb
nonb3oBaTensiM U HOCUTENAM TPAANLMOHHBIX BbIPaXKEHUA KynbTypbl X 0693aHHOCTH,
npegycMOTPEHHbIE HAaCTOALWMUM AOKYMEHTOM. ]
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MpoeKT NonoXeHusi, NpearnioXXeHHbI KoopAMHaTOpamm
CTATbA 16
OB30P
locynapcTBa-yuneHbl/[JoroBapuBatoLnMecs CTOPOHbI HE NO3aHee YeM Yepes NATb NeT nocne

BCTYNIIEHUS B CUITY HACTOSILLIErO IOKYMeHTa npoBeayT 0630p ero cdepbl AEUCTBUS U
coaepXxaHusi.

[KoHeL, nokymeHTa]



