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MoCcTOAHHBLIN KOMUTET MO 3aKOHOAATENbLCTBY B 06/1aCTU TOBapHbIX
3HAKOB, NPOMbILWIIEHHbIX 00pa3L 0B U reorpauyeckux ykasaHum

Tpuauatb nATas ceccus

XeHeBa, 25 — 27 anpens 2016 r.

MPABO W MNMPAKTUKA B OBJTACTU NMPOMBILWINEHHBIX OBPA3LIOB —
MPOEKTbLI CTATEU

dokymeHm riod2omoeneH Cekpemapuamom

BBEOEHWUE

1. Ha cBoew copok ceabMon (22-in ouyepeHomn) ceccum, coctosiBluencs B YKeHese
5 - 14 oktabpsa 2015 r., NeHepanbHas Accambrnes BceMmpHom opraHusaumm MHTENNeKTyansHon
cobcrBeHHocTn (BONC) noctaHoBuna (cMm. nyHKT 123 gokymeHta WO/GA/47/19):

«4YTO TEKCT OCHOBHOIO MPEANOXeHUs1 B OTHOLEHMM [JoroBopa o0 3akoHax no obpasuam
OOIDKEeH ObITb OKOHYaTenbHO gopadoTtaH NKT3 Ha ero Tpuauatb YeTBEPTOM M TpMauaTb
NATOWN Ceccusix;

0] co3BaTb OMNNIOMATUYECKYHO KOH(EepeHUMo Anga npuHaTa [JoroBopa o 3akoHax no
obpasuam B KOHLe nepBon NorioBuHbI 2017 T. TONbKO B TOM crny4yae, ecnn obcyxaeHue
BOMPOCOB OKa3aHUsi TEXHUYECKON NOMOLLM U packpbiTUA ByaeT 3aBepLleHo Ha TpuauaTb
YeTBEPTOW U TpuauaTb nsaton ceccusix MNMKT3;

(i)  YTO TEKCT OCHOBHOrO NPeAnoXeHns B OTHOLWeHUM [loroBopa O 3akoHax no
obpasuam gomkeH 6biTb okoH4YaTenbHo gopaboTtaH MNKT3 Ha ero TpyauaTb YETBEPTON U
TpUauaTh NATON CECCUAX;
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(i)  4TO ecnu gunnomaTtmyeckasa koHdepeHUuus ByaeT co3BaHa B KOHLE NepBow
nonoBuHbl 2017 1., TO CPOKM N MECTO NPOBELEHMS AUMIIOMATUYECKON KOHGEPEHLMM
OyayT onpeferneHsbl Ha 3acefaHun NOAroTOBUTENbHOMO KOMUTETA, KOTOPOE AOMKHO ObiTh
npoBefeHo cpasy nocne Tpuguatb naton ceccum MNMKT3».

2. Tlocne paHHown ceccum NeHepanbHon Accambrien BONC MNocTOAHHBIN KOMUTET MO
3aKoHoAaTenbCTBY B 06NacT TOBapHbIX 3HAKOB, MPOMbILLIIEHHbLIX 06pa3L OB 1 reorpadmnyeckmx
ykasaHu (MKT3) Ha cBoel TpuaLuaTb YeTBEPTOWN Ceccum, cocTosBLuencs B XKeHeBe

16 - 18 Hos16ps 2015 r. npogomkun obcyxaeHne B OTHOLLEHNN BOMPOCOB, KacatoLLMXCs
TEeXHUYECKOM NOMOLLN U HapallmMBaHWA NoTeHumana, a Takke TpeboBaHUs O PpacKkpbITUK B
3asBKax Ha obpasubl, 06bEKTbI MHTENMNEeKTyarnbHOM COBCTBEHHOCTM B KOTOPbIX 3aKMOYalTCs B
NCMNONb30BaHWUN TPAAMLMNOHHbBIX 3HAHWUIA, TPAAVULNOHHbBIX BbIPAXKEHWIN KyNbTypbl UNn
reHeTUYECKNX PECYPCOB MUIM HANPSAMYK OCHOBaHbI Ha HUX.

3.  [Henerauusa Hurepuu npeacrasuna oT umeHn ApUKaHCKOW rpynnbl HOBOE NpeaoXeHne
no ctatbe 3(1)(a)(ix), a NpencenaTtens NnpeacTaBun TEKCT HOBOW cTaTbu 1bis no obLwmm
npyHumnam. lNpeacenatens NPUHAN pelleHne, YTo ob6a npeanoxeHns ByayT 3akmoyYeHbl B
KBagpaTHble CKOOKM 1 BKITHOMEHDBI B MEPECMOTPEHHBIV BapuaHT gokymeHTa SCT/33/2 ansa
paccMmoTpeHus Ha TpuguaTte nator ceccun MNMKT3 (cM. nyHKTbl 5 — 8 gokymeHTa SCT/34/7).

4.  CekpeTtapwuat nogrotoBui gokyMmeHT SCT/35/2, KoTopbii Obif1 COCTaBMEH C y4ETOM
npuHATbIX MNpeacegarenem peleHnn Ha Tpuguatb YeTsepTon ceccum MKT3. B npunoxeHuu K
OOKYMEHTY COOEPXXUTCS MPOEKT CTaTen no npaey M NpakTuke B 0061acTh NPOMbILLNEHHbIX
06pa3suoB, B TOM YMCre 3aKNiO4YEeHHOe B KBaApaTHble CKOOKN HOBOE NpeanoXeHne
AdpukaHckon rpynnbl B oTHowweHun nyHkTa (ix) ctateun 3(1)(a) npoekta 030 1 cHocka,
oTpaaroLiasn pasnmnyHble MHEHMS N0 AaHHOMY NpeanoXeHuo. MNMpunoxeHne K 4OKYMEHTY
SCT/35/2 Takke cooepxuT B KBagpaTHbIX ckobkax npeacraBneHHbln [Npencenatenem TekcTt
HOBOW cTaTby 1bis no o6WwmM NpMHUMNam n gBe CHOCKU. B nepBoi yka3aHo, 4TO TEKCT CTaTbi
1bis ocHoBaH Ha npeanoxeHun, caenaHHoMm MNpeacegartenem Ha TpuauaTb YETBEPTOM CECCUN
MKT3 u copepxallemcs B HeodhuLmaneHoOM aokymeHTa Npencenatens Ne 1, a Bo BTopon
OTpaXXeHbl pasnnyHble MHEHUS Aeneraunn No npeanaraemMon cratbe 1bis n/unm
npeanaraemomy nyHkTy (ix) ctateun 3(1)(a) npoekra A30.

5. Kak 1 B npeablayLmx BapuaHTax AOKYMEHTOB, HOBbIN TEKCT NOAYEPKHYT, a yAarneHHbIN
TEKCT nepeydepkHyT. [MonoXeHus, KOTopblE MMEIT anbTepPHATMBHbLIE BapuUaHTbl, 3aKNOYEHbl B
KBagpaTHble ckobku. OTaenbHble NPeAnoXeHUs, KOTopble BbiN NoaaepkaHbl ApYrMm
AeneraumsiMu Ha npeablaymx ceccusix NKT3, Takke B3ATbl B KBaapaTHble CKOOKM C yKazaHUeEM
Aenerauuin, NogaepXKasBLUMX COOTBETCTBYOLIME NPeanoxeHus. B oboux cnyyasx kBagpaTHble
CKOOKM BblaeneHbl XXUPHbIM LUPUATOM, YTOOBI OTNINYUTL UX OT KBagpaTHbIX CKOGOK,
MCMONb3YyEMbIX B 3arofloBke TOro UMM MHOro nyHkTa. OTAenbHble NPeanoXeHus, He
nonyYmnBLIME NOAAEPXKKM Ha npeablaywmnx ceccusix NKT3, a Takke OroBOpPKM K NMOMOXKEHUSIM
COXpaHeHbI B BUAE CHOCOK.

6. Cnepnylowme NonoxeHnss UMEKT anbTepHaTUBHbIE BapuaHTbl UMK SBRSOTCS NPeaMeToMm
WHbIX NPeanoXeHui, KoTopble BbiNK noagaepkaHbl HECKONbKMMM AeneraunsiMmu:

0] ctatbslbis kacaTernbHO 0BLWMX NPUHLIUMOB;

(i) ctaTbsa 3(1)(a)(ix) kKacaTenbHO BO3MOXHOCTU TpeboBaTb pacKpbITUA B 3asiBKaxX Ha
06pa3sLbl MPONCXOXAEHUS UMM UCTOYHMKA TPaOULMOHHbBIX BbIPAXXEHWI KyrbTypbl,
TPaAULUMOHHBIX 3HaHUI UM BUoNorM4yecknx/reHeTM4eCcKUX pecypcos,
MCMNOMb30BaHHbIX MPU CO34aHNM NPOMbILLEHHOro obpasua Unv BONMOLLEHHbIX B
Hewm;

(iii) crtatbsa 5 kacaTenbHO TpeboBaHun K AaTe nogauu;



(iv)

(v)
(vi)

(vii)
(viii)

(ix)
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ctaTtbsa 15(4)(b) kacaTtenbHO 3anpeLLeHns gpyrnx TpeboBaHui B 3asBKax Ha
perncTpaumio NMUeH3Mn unu obecneymTenbLHOro npasa;

cTaTba 17 KacaTenbHO NocneacTenmn OTCYTCTBUA perncrTpaunm nmueH3nu;

cTatbs 22/pe3ontouns KacaTtenbHO TEXHUYECKOM MOMOLLN N yKpenneHns
noTeHuuwana. [aHHasi ctaTtbs Uy pes3ontouns OCHOBaHa Ha NepPecMOTPEHHOM
HeoduumansHoM gokymeHTe Ne 2 MNMpeacenatens ot 20 mapta 2014 r;

ctatbs 23(1)(b) kKacaTenbHO TUMOBbLIX MeXAyHAPOAHbIX 6NaHKOB B UHCTPYKLNK;

crtatbs 24(c) kacaTenbHO ydacTusa B ceccusax Accambneun generaumim
[loroBapuBaloLnXcsi CTOPOH, KOTOPbIE paccMaTpMBatloTCS B Ka4yecTBe
pasBuBatowmxcsa ctpad, HPC munu cTpaH, Haxogawmxcst B npoLlecce nepexona K
PbIHOYHOM 3KOHOMMUKE;

cTaTtbs 28(2) kacaTtenbHO YMcna AOKYMEHTOB O paTUuKaummn nnu
npucoeanHeHUK, KOTopoe TpebyeTcs Ans BCTynneHus [loroBopa B cuny.

Cneayowme nonoXeHus ABNsTCA NPeAMETOM OTAENbHbIX NPEANOXEeHNNA:

(i)

(ii)

(iii)
(iv)

v)

(Vi)

ctatbs 2(1) kacaTtenbHO 0co60ro ynoMmMHaHUA «BblAENEHHbIX 3asBOK» B KOHLIE
nyHkTa (1);

ctatbsi 5(1) KacaTenbHO A0MNYCTUMbIX TPeGoBaHWI ANst yCTaHOBEHWS AaTbl
nogauu;

cTatbs 13 kacaTenbHo XapakTtepa noJioxXeHnsa o0 BOCCTaHOBJIEHUN MpaB;

cratbsa 14(2) kacaTenbHO XapakTepa nyHkTta (2) o BocCTaHOBMEHUN NpaBa Ha
NPUOPUTET;

cratbsa 17(1) kacaTenbHO xapaktepa nyHkTa (1) o nocnegcTBMsX OTCYyTCTBUS
permcTpaumm nNuuUeH3uu;

ctatbsl 24(2)(v) kacaTenbHO OOPMYNMPOBKN SAHHOIO NyHKTa O 3agadax
Accambnewn.

Cnep,yrou.l,me NOJIOXKEHUA ABJTAIOTCA NpeaMeToM OTAENIbHbIX OroBOPOK:

(i)
(ii)

(i)
(iv)
v)

ctaTbs 4(2)(b) kacaTtenbHO 06513aTENBHOIO NPEACTaBUTENBLCTBA,;

cTaTbs 6 KacaTenbHO NPOAOCIHKUTENBHOCTU NBFOTHOrO CpoKa AS1s1 TOMOMornn
WHTerparnbHbIX MMKPOCXEM W HacTynfeHus NbroTHOro nepuoga Bcneacrene
packpbITUS;

ctatbs 12(2) kacatenbHo nocrnabneHun B OTHOLWEHMM CPOKa;

ctaTtba 14(2) kacaTenbHO BOCCTAHOBIIEHMS MpaBa Ha NPUOPUTET;

ctaTtba 20 KacaTenbHO BHECEHUSI UBMEHEHUI B UMeHa UNn agpeca.
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9.  [IKT3 npednazaemcs ripuHsmb K
ceeOeHUI rPoeKm ronoxeHud,
cooep)xalyuxcsi 8 rnPUIOXeHUsIX K
dokymeHmam SCT/35/2 u 3 8 yensx
3asepweHusi pa3pabomku OCHO8HO20
rpedrioxeHUs 8 OMHOWEHUU
Lozosopa o 3akoHax rno obpasyam.

[MpunoxeHue cnenyeT]
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Cmambs 1
CokpauweHHble 8bipa)KeHus1

Ans uenet Hacmosuweeo [Joeogopa, u rpu omcymemeuu crieyuarnbHbIX 02080POK:

(i) «[Jozosapusarowjasics CmopoHa» os3Hayaem ftoboe 20cydapcmeo unu
MeXpasumeribCMeeHHy opaaHu3auur — y4acmHuka Hacmosiweao [Jozosopa;

(i) «Bedomcmeo» o3Hadyaem azeHmMcmeo, komopomy [Jocogapusarouasics CmopoHa
rnopy4urna peaucmpauyuro MpPOMbIWIEHHbIX 06pa3yos;

(i)  «pesucmpayus» o3Ha4aem peaucmpayuro NPOMbILIEHHO20 obpa3sua unu enidady
nameHma Ha rpoMbIiwieHHbIlU obpasely Bedomcmeom;

(iv)  «3aseka» 03HavYaem 3as6Ky Ha peaucmpayuro;

(v)  «npumeHumoe 3akoHoOameribCcmeo» 03Hadyaem 3aKoHO0ameribCmeo 3Mmoeo
eocydapcmea, 8 criydae ecnu [Jozosapusarowiasicsi CmopoHa s18515iemcsi 20cy0apcmeom, U
3aKkoHoO0amersibHble aKmhbl, 8 COOM8emcmauu ¢ KomopbiMu delicmayem
MeXrpasumernibCmeeHHasi op2aHu3ayus, 8 criydae ecrnu [Joezosapusarowjasicsi CmopoHa
Se7155emcsi MeXrnpasumesibCmeeHHoU opeaHu3auyuel;

(Vi)  ccbInKu Ha «rpoMbIWIIeHHbIU obpa3ey» NoHUMaromcs Kak CCblfiku Ha
«MPOMbIWIIEHHbIE 0bpa3ubl», 8 Crly4yae ecsiu 3asieka omHocumcs K 6osiee yem oGHOMYy
rpomMbIWIeHHOMy obpasuy;

(vil)  ccbIIKU Ha «1UUO» MOHUMAaKMCS KaK CCbIfIKU KaK Ha ¢hu3udYecKoe, mak u Ha
ropuduyeckoe nuuo;

(viiiy  «npouyedypa 8 Bedomcmee» o3Hadaem sitobyto npoyedypy ro desnornpoussodcmey
8 Bedomcmee 8 omHoweHuUu 3as18KuU Unu peaucmpayuu;

(ix)  «coobweHue» o3Hayaem mobyro 3as8Ky unu moboe xodamaticmeo, 3asiereHue,
J1roboli OoKymeHm, rirobyro KOpPeCnoHOEHUURO UrU UHblIe C8eOeHUsT, OMHOCSLUECS K 3asi8Ke
unu pesucmpauvuu, kKomopbie nodaHsl 8 Bedomecmeo;

(x)  «3anucu Bedomcmea» o3Hadarom eedyuwyrocsi BeGomecmeom nodbopky ceedeHul,
OMHOCAWUXCSA K COOEpXKaHUIO 3asi80K UJIU peaucmpayull u 8KroYarowux makoe codepxaHue,
He3asucuMo om HOcUmesisi, Ha KOMOpPOM OHU XPaHsIMCcsl;

(xi)  «3aseumerib» 03Ha4Yaem JiUUO, yKazaHHOE 8 COOMB8EMCcmeauU C NPUMEHUMbIM
3aKkoHoOdameribcmeoM 8 3arucsix Bedomcmea 6 kadecmee nuya, kKomopoe nodaem 3asieKy Ha
peaucmpauyuro, unu UHo20 fuya, Komopoe rnodaem 3as8Ky unu cogepuwaem o Hel
Oersionpou3sodcmeo;

(xii) «enadeneu» o3Ha4yaem fuyo, yKkasaHHoe 8 3arnucsx Bedomcmea e kadyecmee
eniadenbya peaucmpayuu;

(xiii)  «lMapuxckasi KOH8eHUUSI» 03HadYaem [1apuXXCKyr KOHBEHUUKO MO oXpaHe
npombiweHHol cobcmeeHHocmu, nodnucaHHyto 8 lNapuxe 20 mapma 1883 2., ¢ yyuemom
rnepecMmompos U rnorpasok;

(Xiv)  «IuueH3uss» o3Hadaem JSIUUEH3U Ha UCIo/b308aHUe rpoMbILUIIEHHO20 obpa3sua
coenacHo 3akoHo0amersibcmay [Jo2zogapusarowjelicsi CmopOHbI;
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(Xv)  «nuyeHsuam» o3Ha4Yaem Jluy0, KOmMopoMy 8bidaHa NTUUEH3US;
(xvi)  «MHCMpyKUusi»y 03Ha4Yaem MIHCMpPyKUUr, YyriOMsSIHymyto 8 cmamee 23,

(xvii) «Junmomamudeckasi KOHgbepeHyusi» 03Hadaem co3ble J[lo2osapusarowjuxcsi
cmopoH 0ns uenel nepecmompa Ljozosopa;

(xviii) «Accambniesi» o3Ha4aem Accambrieto, Komopasi yrioMuHaemcsi 8 cmamse 24;

(XiX) ccbiKU Ha «pamuchukayUuoHHYI0 2pamMomy» [MOHUMAaKMCsl KakK 6K/vaujue
CCbINIKU Ha OOKyMeHm O rnpuHAmuu u o0obpeHuu;

(xx) «OpeaHuzayusi» 03Ha4Yaem BcemupHyto opeaHu3auyuo uHmMesnekmyarnbHol
cobcmeeHHoCcMU;

(xxi)  «MexdyHapodHoe bropo» o3Haqvaem MexdyHapodHoe bropo OpaaHu3ayuu;
(xxii) «leHepanbHbIl dupekmop» o3HadYaem [eHepanbHo20 dupekmopa OpzaaHu3ayuu;
(xxiii) ccbiIKU Ha «cmambioy» UU Ha «MyHKM» Unu «rnodryHKMmM» cmambU MOHUMAaKmcs

KaK eKrroyarouiue ceblfiku Ha coomeemcemeytouwiee(ue) npasuno(a) MHecmpykuuu.

KommeHTapum k ctatbe 1

KommeHTapun 1.01 IyHkmei (iii) u (iv). TepMuH «3asiBKa» ncnonb3yeTcs Ans
0603HavYeHNs 3asiBOK Kak Ha perncTpaumio npoMblLLnieHHoro obpasua,
Tak 1 Ha nonyyeHune naTeHTa Ha obpasel B pamKkax CUCTEM, B
KOTOPbIX NPOMBbILLIEHHbIE 0Opa3Lbl OXPaHAKTCS COrNacHo
NaTEeHTHOMY 3aKoHOA4ATENbCTBY. AHaNoOrMyHbIM 06pa3om, TEPMUH
«perucTpaumsay» o3HadaeT Kak permctpaumio NpoMbILLIEHHOMO
obpasLa, Tak 1 nony4yeHne nateHTa Ha obpaseL, B paMkax cuctem, B
KOTOPbIX NPOMbILLIIEHHbIE 06pa3sLbl OXPaHATCA COrnacHo
NaTEHTHOMY 3aKOHOAATENbLCTBY.

KommeHTapuin 1.02 TepMunH «3asBka» B nognyHkTe (iv) criegyet NoHMMaTh B LLUMPOKOM
CMbICre, B TOM YMCINe KaK BKIIOYaoLWnn 3a8BKy, B KOTOPOW
COAEePXNTCS OOMH NPOMBILLIIEHHBIN obpaseL, a Takke 3asBKy, B
KOTOpOW cofepKaTcs ABa UM HECKONBbKO NPOMbILLEeHHbIX obpasua.

KommeHnTapun 1.03 [yHKkm (ix). TepMuH «coobLieHne» Ucnonb3yeTcs TONbKO ANs
0603HavYeHnss KoppecrnoHaeHuMn, Hanpaensemon B BegomcTso.
Takum obpasom, yBegomneHve unu apyras KoppecrnoHaeHuus,
HanpasneHHoe(as) BegomcTBom 3asBuTento, BnagenbLy unu
APYroMy 3anHTepecoBaHHOMY 1LY HE paccMaTpuBaeTCs B KavyecTBe
«CcoobLeHnsA», Kak 3TO onpeaerneHo B HACTOSALWEM NyHKTe. TepMuH
«coobLLeHMey, KaK 9TO onpefeneHo B HAaCTOsLWEM MyHKTe, BKIOYaeT
B cebs1, NnOMMMO npoyero, Nobon OKyMEHT, NogaHHbIN B BegomcTeo,
OTHOCSILLMIACA K 3aABKe UNWU permctpaumu, BKoYasi LOBEPEHHOCTb.

KommeHTapun 1.04 [MyHKkm (x). B npoekTe NonoXxeHun ynotpebnsetca TEPMUH «3anncu
BenomcTBa» BMECTO TEpMMHA «PeECTP MPOMBbILLIIEHHbIX 06pa3LoBy,
€ TeM 4Tobbl NPU3HaTL CUTYaLMO0 B rocyaapCTBax-4rieHax, KoTopble
NpeaoCcTaBnAT NAaTEHTbl HA NPOMBILLNEHHbIE 0Opa3Lbl U He BeAyT
peecTpbl NPOMBILLNEHHBIX 06pa3yoB. CnegyeT OTMETUTh, YTO 3TOT
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TEPMUH OOIMKEH YNOTPEGNATLCA TONLKO ANSA NPUMEHEHNS aHHOro
nonoxeHusi. OH SABNAETCS AOCTAaTOYHO LUMPOKUM, YTOBbI OXBATUTL
MOHATUE HALMOHAaNbHbIX UMM PErMOHasbHbIX PeecTpoB
NPOMbILLNEHHbIX 06Pas3LOB, €CNY OHU CYLLIECTBYIOT, U He ByaeT
NpPensaTCTBOBAaTL UCMOMb30BAHUIO TEPMUHE «PEECTP NMPOMbILLNEHHbIX
o6pasLoB» oTaenbHbIMK [1oroBapnBaoLLMMMUCA CTOPOHAMM.

[Cmambs 1bis?t?
O6wue npuHyunbI

(1)  [Omcymcmeue pezynuposaHusi MamepuarbHbIX HOpM npasa e obrnacmu
rnpoMbiwineHHbIX obpasuos] Huymo e Hacmosiwem [Joecosope unu IHcmpyKuuu He OO/MKHO
moJsikosamabCsl 8 Kadecmee mpebosaHusi, oepaHu4usarue2o Kakum -1ubo obpasomM npaso
Jlozosapusarouielticss cmopoHbI ycmaHasaueams makue mpebosaHusi npuMeHUMOo20
mMamepuasibHO20 rpasa 8 OMHOWeEHUU MpPOoMbIWIIEHHbIX 06pa3yos8, Kakue oHa roxenaem.

(2) [Ces3b ¢ Opyaumu Oozoeopamu] Huumo 8 Hacmosiwem [Jo2oeope He ymarsem Kakue-
nubo obsg3amenibcmea, komopsie JJo2ogapusarouuecs CmopoHbl UMEm Mo OMHOWeEHU dpye
K Opyeay coanacHo /1tobbiM dpyaum 0o2080pam. ]

Cmamebs 2
3asieku u npombiwieHHbIe 06pa3ybl, K KOMOPbIM NPUMeHsiemcsi Hacmosiwutl [Jozoeop

(1) [Baseku] Hacmoswul [Joeosop npumeHsemcs K HayUoHas bHbIM U pe2uoHaslbHbIM
3as18kam, nodaHHbIM 8 Bedomcmeo [Jozosapuesarouwjelicss cmopoHbI unu O Hezo>.

(2) [TTpombiwneHHbIe obpa3upkl] Hacmoswul [Jo2osop npuMeHSemcsi K npoOMbIWIeHHbIM
obpasyam, Komopbie Mo2ym bbimb 3apea2ucmpupo8aHbl 8 KA4€CMee Mako8bIX Usu 8
OMHOWEHUU KOomopbix Mo2ym 6bimb rpedocmassieHbl nameHmbl CO2/1acHO NMpUMEHUMOMY
3akoHodamersibcmey.

KommeHTapum Kk ctaTtbe 2

KommeHTapuin 2.01 lyHkm (1). Jorosop 6yaeT NpUMeEHATLCA K HALMOHarNbHbIM 3asiBKaM,
nofaHHbIM B BeIoMCTBO rocyjapcTBa, a Takke K 3asiBKaMm, KoTopble
nogatotcs B Begomcteo nnu ana Begomctea permoHasnbHON
MeXnpaBuUTENbCTBEHHOW opraHn3aumu. llocnegHue ynomMmnHaroTcs B
3TOM NYHKTE KaK «pervoHarnbHble 3aasku». [pumepamn BegomcTs
MEXMPaBUTENBLCTBEHHbIX OpraHn3auun aensaTca: AdpukaHckas
opraHusaLmsa UHTennekTyansHoi cobctBeHHocTn (AOUC)?,
AdpurkaHckas perMoHanbHas opraHu3auus UHTeNeKkTyansHon
cobereeHHocTy (APOUC)®, BegomcTeo Benuniokca no

! TekCT HacToALLEeN CTaTbl OCHOBaH Ha NpeanoxeHuun, caenadHom lNpegcegarenem Ha TpyUaLaTb YeTBEPTOM

ceccum MKT3 n cogepxaliemcsi B HeoduumanbHoMm gokymeHnTa MNpeacenatens Ne 1.

HekoTopble generaumm ykasanu, YTO OHW He MOAAEPXKUBAIOT HWU HACTOSLLYIO NPEANOXEHHYIO, HU
npeanoxeHHbi NyHKT (ix) ctaten 3(1)(a). Psag generaumni nogaep)kanv npeanoxeHue, cogepxalleecsa B nyHkTe (ix)
ctatbu 3(1)(a).

Ha Tpupuaton ceccum MKT3 generauus CoeauHerHbix LLiTaToB AMepukn npeanoxuna 4ob6aButb B KOHLE
nyHkTa (1) cnoBa «u K UX BblAETEHHbIM 3asBKaM».

AOWC peructpupyet o6pasubl, oxpaHsemble B 16 rocyaapctBax - ydacTHMkax baHrnnckoro cornatueHus.
APOWC peructpupyet o06pasubl, oxpaHsemble B 16 rocyaapcTBax - ydacTHMKax JIycakckoro cornatleHums.
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WHTEnnekTyansHomn cobcteeHHocTn (BOIP)® n BegomcTso no
rapMoHM3aL MM Ha BHYTPEHHEM pbiHKe (TOBapHbIe 3HaKM 1 obpasLbl)
(OHIM)".

BblpaxkeHune «3asiBkaM, NogaHHbIM ... B BegomcTBo
[orosapuBaroLLEeCca CTOPOHbI» OXBaTbIBAET, B YaCTHOCTM, 3asIBKM Ha
pervoHarnbHy perucTpauuio, nogaHHblie B BeqoMmcTeo unu gpyron
KOMMNETEHTHbIN OpraH rocyaapCcTBa-yreHa permoHanbHom
MeXNpPaBUTENbCTBEHHOW OpraHn3aumm ansa aanbHenwero
npenpoBoXxaeHna B BeaomMcTBo aTon opraHnsaumm.

[oroBop 6yaeT NpUMEHATLCS K 3asiBKaMm, onpeaesnieHHbIM B
cratbe 1(iv), BKNtoYasa BblgeneHHbIe 3asBKN HaLMOHANbHbIX UK
pernoHanbHbIX 3a8BOK. BbloeneHHble 3asiBKM onpeaenexbl B
ctatbe 8(1).

XoTta [JoroBapuBatoLwascs CTOpoHa 1 He obA3aHa genaTb 3TO, OHa
MOXET NPUMEHATb BCE UNN HEKOTOPbIE NonoxeHus [Jorosopa B
OTHOLLUEHUN NOBOro KOHKPETHOIO BMAA 3asiBOK, MPeAyCMOTPEHHOO B
ee 3aKoHoOaTeNbCTBE U He OXBaTbiBaeMOro nyHkTom (1), Hanpumep
Takux, Kak «npeobpasoBaHHbIE», KU3BMEHEHHbIE» UK
«npoJorKatoLLme» 3asiBKn.

lMyHkm (2). B npoekte [JoroBopa He JaeTcs onpeaeneHne TepmMmmHa
«MPOMBILLNEHHbIN 0bpaseuy. [oroBop OyaeT NPUMEHSTLCS K
no6omy NpombILLIeHHOMY 06pasLy, KOTOPbI MOXeT ObiTb
3aperMcTpmpoBaH B Ka4eCTBE TAakoOBOro, Unu K obpasuy, Ha KOTopbIi
MOXET ObITb BbldaH NATEHT COrMacHO NPUMEHNMOMY
3aKkoHogaTenbCcTBy. Takum o6pa3om, BOMPOC O TOM, YTO MOXET
OXPaHATLCS B Ka4eCcTBE NPOMbILLIIEHHOro obpasua, byaeT pewwaTtbca
B paMKax 3akoHogaTenbCcTBa Kaxaon [loroBapusaroLencs CTOPOHBbI.

C yyeTom 0cobeHHOro xapakrepa npoueayp, yCTaHOBMEHHbIX Ha
OCHOBaHMK ['aarckoro cornalleHusi 0 MeXayHapoA4HON permcTpaumm
NPOMbILLIEHHbIX 06pa3LoB, HacToAWwMIA [JoroBop He NpUMeHsIeTCs K
TakMM npoueaypam.

Cmambs 3
3asieka

(1) [CodepxaHue 3as8ku; nowsuHel] (a) [ozosapusarowasics cmopoHa Moxem
mpebosamb, YmobkI 8 3asieKe codepkarnuck 8ce UNu HeKomopble U3 credyruux ykasaHud

usiu ariemMeHmos.

(i)  3aseneHue o pecucmpayuu;

(i)  ums u adpec 3as8umerns;

(i)  umsa u adpec npedcmasumerns, ecrnu 3as8umesib UMeem makxkogoao;

BOIP peructpupyeT 06pasupl, OXpaHsieMble B Tpex cTpaHax beHnuntokca.
OHIM peructpupyeT o6pasLbl, OXpaHsiemble BO Bcex 28 rocygapcTBax-yneHax EBponerickoro cotosa.



SCT/35/2
MpwnoxeHwue, cTp. 7

(iv)  adpec dns denoesol nepenucku unu adpec 05151 0o0cmasKu KoppecroHOeH uU,
ecnu makoeble mpebyromcs 8 coomeemcemeuu co cmamebel 4(3);

(v) npedcmasrieHue rnpoMbIWIIeHHO20 obpa3sya, Kak npednucaHo MHecmpykuued;

(vi)  ykasaHue uslenus unu uddenud, Komopsle rnpedcmassisom cobou
MPOMbIWIIEHHbIU 06pa3sey unu 8 ces3U ¢ KOmMopbIMU OH 6ydem ucCrnonb308ambCs;

(vii)  3aserneHue, 8 KOMOPOM UcCripawusaemcs npuopumem no paHee nodaHHou
3aseKe, eMecme ¢ ykasaHusiMu u Ooka3amesibCmeoM 8 NodOepXXKy maKkoa0 3asie/lIeHUus,
Komopblie mo2ym mpebosambcsi 8 coomeemcmeuu co cmameel 4 [Napuxckoli KOH8eHUUU,
ecriu 3asieumerib Xesiaem 80CI01b308ambCs MPagoM makozo npuopumema;

(viiiy  dokazamenibcmeo mozo, ymo usdernue unu u3dernus, Komopakle
npedcmasrnsom cobol npoMbILWIEHHbIU obpasey unu 8 ¢es3uU ¢ KomopbimMu oH 6ydem
ucCrnosb308ambCs, 9KCMNOHUPOBaoch(Uch) Ha oghuyuanbHoU unu ouyuanbHO rnpUsHaHHoU
Mexx0yHapOoOHOU 8bicmasKe, ecsiu 3asseumerib Xesflaem 80Cro1b308ambCs npeuMyujecmeamu
cmambu 11 lNapuxckol KOH8eHYUU,

[(iX) pacKkpbimue npoucxoxoeHuUs Unu UCmOoYHUKa mpadulyUOHHbIX 8blpaXXeHul
Kynibmypbl, mpaouUUOHHbLIX 3HaHUU unu buosio2udyecKkux/2eHemuyeckux pecypcos,
UCOTb308aHHbIX MPU cO30aHUU MPOMbILWAEHHO20 06pa3ya Uau 80NI0WEHHbIX 8 Hem:]E

x) nrobbie Opyaue yka3zaHuUs unu anemeHmsl, npednucaHHble MHcmpykyued.
(b) B omHoweHuu 3as18Ku Moxem mpebosambcs yriama fnowiiuH.

(2) [BanpeweHue dpyeux mpebosaHull] B omHoweHuu 3as8ku He Moxem mpebosambcsi
rnpedcmasrieHusi Kakux-nubo ykasaHul usiu 351eMeHmos, Omsu4YHbIX Om YrioMsiHymbix 8
nyHkme (1) u cmamee 10.

(3) [OdnHa 3as8Kka, OmHOCAWASCA K HECKOMIbKUM MPOMbIWIIeHHbIM obpasuam] C ydyemom
mpeboesaHul, KOmopble Mo2ym MpednucbieambsCsl MPUMEHUMbIM 3aKOHOOame ibCmeoM, 3asieka
MOXem omHocumbCs K 6osiee yem 0OHOMY MPOMbIWIEHHOMY 06pa3syy.

(4) [dokazamenbcmea] [Jososapusarouiasics cmopoHa Moxem mpebosampb
npedcmassneHusi Ookasamersibcme ee Bedomcmsy, ecriu 8 xode akcriepmu3bl y Bedomcmea
803HUKarm 060CHO8aHHbIE COMHEHUSI 8 OMHOWeHUU docmogepHocmu /1106020 ykasaHus unu
anemeHma, codepxxauje20cs 8 3asieKe.

KommeHTapuu k ctatbe 3

KommeHnTapuin 3.01 B aTon cTtaTbe n COOTBETCTBYOLNX Npasunax MIHCTpykumm
npeanaraeTcsa ncyeprbiBaoLWMn nepeyeHb ykasaHun Unm anemMeHTos,
KoTopble MoryT TpeboBaTbCA K NpeacTaBneHnto B 3asiBke. B 1o
BpeMs Kak B rnyHkme (1) yctaHaBnuBaeTCcs MakcumaribHoOe
CoiepXnMoe 3asiBku, KOTopoe MoXeT TpeboBaTbCs
[orosapusatoLlenca CTOPOHON, 8 ryHKme (2) YeTKO NOSACHAETCS, YTO
[oroBapuBatoLLasica CTOpoHa He MOXeT TpeboBaTb K
npeAcTaBNeHUo B 3asiBKE HUKAKOro AOMNOMHUTENbHOrO a1eMeHTa, 3a

8 Psan neneraumii nogaepkanu npeanoXeHHbin nyHKT (ix) ctaten 3(1)(a). HekoTopble generaumm He

noanepxanun gaHHoe npeanoXxeHue.
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NCKNIOYEHMEM TeX, KOTOpble MOryT TpeboBaTbCcs cornacHo ctatbe 10
(«CoobLueHunsi»). YcTaHOBNEHME MCHEPNbIBAIOLLIErO NEepeYHs
3MNeMeHTOB CNocobCTBYET CO34aHMI0 NPOrHO3MPYEeMOWN OCHOBbI AN1S
pa3paboTkun hopManbHOCTEN, KacatoLNXCA NPOMbILLNIEHHbIX
o6pasLoB, M NO3TOMY MMEET NEePBOCTENEHHOE 3Ha4YeHNe B Lensx
YMPOLLEHMS N YNOPSIAOYEHNsI NPOLLEAYP, CBA3aHHbIX C
NPOMBbILLNEHHbIMW 06pa3sLamu.

OTO MONOXeHne NpM3BaHO 3aKpenuTb He YHUBepcarnbHoe
cofepxaHue 3asBKW1, a ee MakCcumarnbHoe coaepXaHue, ¢ TeM YToObI
nobon xenaroLwwmmn nogaTe 3asBKy TOMHO 3Har, Kakve aneMeHThbl
MoryT notpebosBatbca. OgHako [loroBapvBaroLLascsi CTOPOHA MOXeT
noTpeboBaTb TOMNbKO HEKOTOPLIE, @ He BCE U3 NepednCrieHHbIX
anemeHTOB. Hanpumep, H1 ogHa [JoroBapuBatoLlascst CTopoHa He
Oynet oba3aHa TpeboBaThb ykaszaHUSA NpUTA3aHUS (CM.

npasuno 2(1)(ii)). JorosapusatoLasica CTOpoHa, B KOTOPOW
NPOMBbILLINEHHbIE 06pasLbl OXPaHATCA B paMKkax pernctpaumoHHOM
CUCTEMbI, B OTIIMYME OT CUCTEMbI OXPaHbl COrNAacHO NaTeHTHOMY
3aKoHO4aTenNbCTBY, BO3MOXHO, He noTpeboBana 6bl ykaszaHus
NpUTA3aHNS.

B aTon cTaTtbe onpeaenstoTca anemMeHTbl obLero xapakrepa ans
yKasaHusi B 3asiBKe, KOTOPbIX TPEBYIOT NpakTU4eckn Bce
[oroBapmBatoLmMecsa CTOPOHbI. AnemeHTbl bonee getanbHOro
xapakrtepa 6binn nepemelleHbl B MHCTpykumto. lNMpeanaraemas
CXema MMeET Liefblo YCTaHOBUTb AUHAMUYHYIO U TMOKYI0 OCHOBY AN
nocneymroLlero passnTusa npasa NPOMbILINEHHbIX 06pa3LoB.

lyHkm (1)(a). ModnyHkm (i). Jiobas JorosapusatoLLiasca CTopoHa
6ynet Bnpase TpeboBaTb, YTOObLI 3asiBNeHne O perncrtpauum 6bino
nopaHo Ha oduumnanbHoM braHke, yctaHoBneHHoM BegomcTeom
[oroBapuBatoLLENCsa CTOPOHbI.

lModnyHkm (ii). Kaxgas [JoroapuBatoLasics CTOpoHa 6yaeT Bnpase
yCTaHaBnNuBaTh AeTarnbHble MOMOXEHUS, KacatoLmMecs UMEHN 1
agpeca. Hanpumep, [Joroeapueatolasics CTopoHa morna 6bl
paspeLwmnTb 3asBUTENto, Ans uenen cobniogeHns
KOHMAEHUManbLHOCTK, BMECTO AOMAaLLHEro agpeca ykasbiBaTb
TONbKO afpec ANa AOCTaBKN KOPPECNOHAEHLMN.

lModnyHkm (v). MNMogpobHOCTK, Kacaowmecsa NnpeacTaBneHus
NPOMbILINEHHBIX 06pa3uoB, NpeanucbiBatoTca B npasune 3. B
MHcTpykummn npegycmatpuBaetcs 6onee rmbkas ocHoBa Ans
N3MEHEHNSA N NPUHATUS JanbHENWNX TpeboBaHU B OTHOLLEHWUN
3TOro Bornpoca, kotopas B 6yayuiem moxeT cebsi onpasgatb
pa3BUTUEM HOBbIX METOAO0B BOCNPOMU3BOACTBA.

lModnyHkm (vi). Kaxpgas [loroBapusatoLlasics ctopoHa byaeT Brnpase
onpeaenuTb, KakuMm 06pa3om JOSMKHO ObITb OCYLLECTBIEHO 3TO
yKasaHve nsgenusa unu usgenun. [JorosapusaroLLasca CTOpoHa
MOXeT, Hanpumep, NnoTpeboBaTb, YTOObI ykasaHWe N3genusi Unm
nsgenuin 6bino ocyLecTeieHo B opMe 3arofioBka K 3asiBke Unm B
nobown apyron ocobor hopme.
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lyHkm (3). B aTOM nyHKTe yCTaHaBnMBaeTCcsa NpUHUMN, B
COOTBETCTBMU C KOTOPbIM 3asBUTENb MOXET noaasaTb 3asiBKK,
OTHOCSILLIMECH K HECKOSbKUM NPOMbILLIIEHHBIM obpa3suam, Tak
Ha3blBaeMble KMHOXECTBEHHble 3asBku». C TOYKM 3peHuns
nonb3oBaTterien MHOXeCTBEHHbIE 3asBKM obecneymBaloT O4eBUaHbIE
npevMMyLLecTBa B MraHe ynpoLeHus npoueaypbl nogayu, o 4Yem
CBUAETENbCTBYET TOT (PaKT, YTO 3TON BO3MOXHOCTLIO B
3HAYUTENbHON CTEMEHN NONb3YHTCA 3aABUTENU B TEX CTpaHax,
3aKoHOAaTeNbLCTBO KOTOPLIX 3TO NpeaycmartpmeaeT. OAHaKo C TOYKK
3peHns BeJOMCTB, NPOBOASLLNX 3KCNEePTU3Y, MHOXECTBEHHbIE 3asiBKM
BreKkyT 3a cobori Heo6X0AMMOCTbL NPOBOAUTL MOUCK ANS KaX4oro
NpoMbILLNeHHOro obpasua, BKNIOYEHHOro B 3asBKy. B aTon cBsiaun
O[JHOW U3 OCHOBHbIX NPOBneMm, C KOTOPOW CTankMBatTCA Be4OMCTBa,
B OCOBEHHOCTU Te, KOTOpble MPOBOOAT SKCNEPTU3Y Ha HOBU3HY,
ABNSAETCS CMNOCOOHOCTL COOTBETCTBYIOLLMM 06pa3oM B3bICKMBaATb
N3aepXKM B OTHOLLEHUM 3aTpaT Ha NpoBedeHne noucka u
akcnepTuabl®.

[ns coxpaHeHusa 6anaHca Mexagy uHTepecaMmn Nonb3oBaTenen m
BeaoMcCTB [loroBapuBatoLlasics CTOpoHa NpuHMMaeT
«MHOXECTBEHHbIE 3a5BKWU» MPW YCNOBUM BbINOSTHEHNS 3asBUTENEM
TpeboBaHWi, NpeanMcaHHbIX B ee NPUMEHUMOM 3aKOHOA4aTENbCTBE.
B aTOM nonoxeHun He yCTaHaBNUBAKTCS YCNOBUS, COMNMAcHO
KOTOPbIM JOIMKHbI MPMHUMATBCA MHOXECTBEHHbIE 3aaBku. Kaxaas
[oroeapuBatoLasca CTOpoHa BripaBe onpeaensaTb YCnoBus,
COrNacHO KOTOPbIM OHa NPUHUMAET MHOXECTBEHHbIE 3asiBKWN.
Hanpumep, [oroBapusatoLiasica CTOpoOHa MOXET npegnucatb, YTo
OHa NPYHMMaeT MHOXECTBEHHbIE 3as1BKM TONbKO B TEX Cny4asix,
Korga Bce obpasLbl, ABnsAoLWmnecs o6HEKTOM 3asBKM, UCMOMb3YOTCS B
n3genuax unu NpeacTaBnsalT U3genus, NnpuHagnexailime K ogHOMY U
TOMy Xe Kknaccy JlokapHckon knaccudpmkauum; nnm sce obpasupl,
BKIMIOYEHHbIE B 3a5BKY, BbINOSHAKT TpeboBaHue egmMHcTBa obpasua
Unu eanHCTBa U30bpeTeHnd; nnu nsgenus, B KOTOPbIX UCNOMb3yeTcH
obpaseLl, OTHOCATCA K OAHOMY KOMMMEKTY Unun npeaHasHavyeHbl Ans
OJHON uenwu.

UTo KacaeTcs KOHKpeTHOM 3asaBKuK, TO [JoroBapmBatoLlasicst CTopoHa
CMOXeET OCYLLEeCTBNATL N0 HeN Aenonpou3BOACTBO Kak No
MHOXXeCTBEHHOW 3asiBKe, eCrnn OHa YAOBeTBOPSET YCIIOBUAM,
npeanMcaHHbIM 3akoHogaTenbCTBOM [loroBapmsatoLLECsl CTOPOHBI,
nnn, B NPOTUBHOM Cy4ae, HanpasuTb 3asBUTENO NPOCcbOy NMbo
N3MeHUTb 3asiBKy Ansi obecnevyeHns ee COOTBETCTBUSI 3TUM
ycnosusim, 6o pasgenutb ee (cM. ctatbio 8(1)).

Cwm. pokymeHT SCT/21/4.
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Cmambs 4
lMpedcmaeumenu; adpeca Ossi 0esro080li nepenucku
unu adpeca 95151 docmaeku KoppecrnoHOeHyuu

(1) [Mpedcmasumenu, donyweHHble K npakmuke] (a) [ozosapusarowascs cmopoHa
Moxxem mpebosamsb, Ymobkl npedcmasumersib, Ha3Ha4YeHHbIU O yenel nnobod npouedypsi 8
Bedomcmee

® umers1, Ha OCHO8aHUU MPUMEHUMO20 3aKoHoOameribcmaa, rnpaso eecmu desna
8 Bedomcmee 8 omHoweHuUU 3as180K unu peaucmpayud;

(i) rnpedcmasur 8 kKa4yecmee cgoe2o adpeca adpec Ha meppumopuu,
npednucaHHol [Jozosapugarouielicsi CmopoHoU.

(b) Hdeldcmeue 8 omHoweHuu rirobol npouedypsi 8 Bedomcmee, ocywecmensemoe
npedcmasumernieM usiu o OMHOWEHUIO K rpedcmasumernto, Komopabil cobrodaem
mpeboegaHus, npumeHsiemsie [Jozogapusaroujelics cmopoHoU coanacHo nodnyHKkmy (a),
umetom cuny delicmeus, OCyw,ecmesrisieMo20 3aseumerieM, enadenbuyem unu opyaum
3auHmMepeCco8aHHbIM SIUUOM, Ha3Ha4yu8WuUM 3moeo npedcmasumeris.

(2) [O6ssamernbHoe npedcmasumernscmeo] (a) C yyemom nodnyHkma (b)
Llozosapusarouwjasicss cmopoHa Moxem 0Oris uenel nobol npouedypbl 8 Bedomemee
mpebosamb, Ymobk! 3as8umerb, eradersney unu Opyaoe 3auHmMepeco8aHHOE nuuo, He
npoxusarowuti(ee) u He umerowuti(ee) delicmeumeribHO20 U HEGhUKMUBHOZ0 MPOMbIUIEHHO20
unu KOMMep4yecKo20 rpednpusimusi Ha ee meppumopuu, HasHadyan npedcmasumerns.

(b) 3aseumens, enaderney unu UHOE 3auHMeEpPECcO8aHHOE MUY, He rnpoxusatrouwuli(ee)
u He umerowuti(ee) delicmeumesibHO20 U HEGhUKMUBHO20 MPOMbILUIEHHOZ20 Usu
KOMMepYecKoeao npednpussmusi Ha meppumopuu [Jozosapusaroulelicsi CmopoHbl, MOXem
camocmosimeribHO, 0115 yesiel ycmaHoerieHus ambi nodadyu 3asi8Ku, OCyuw,ecmessime
Oelicmeusi 8 Bedomcmee, cesizaHHbIe ¢ nodadvel 3as6Kku unu npocmou yrnamod nownuHb™.

(3) [Alpeca 0na denosol nepenucku unu adpeca s docmasku KoppecrnoHOeHyuU]
Loeosapusarowasics cmopoHa, He mpebyrowas npedcmasumernbcmea 8 CoO0meemcmauu ¢
nyHKkmom (2), moxxem mpebosams, Ymobbi 3asgumerib, eriadesniey unu opyaoe
3auHmepecosaHHOE /1UUO, He npoxusarouwuli(ee) u He umerouwuli(ee) delicmeumeribHO20 U
HegUKMUBHO20 MPOMbIWIEHHO20 USIU KOMMEPYECKO20 npednpusamusi Ha ee meppumopuu, O0rs
uened mobol npouyedypbl 8 Bedomcmee, umesn Ha meppumopuu, rnpednucaHHou
Llozosapusarowetics cmopoHol, adpec 05t 0eniogoll nepenucku unu adpec 051 docmasku
KoppecroHOeHyuU.

(4) [HasHauyeHue npedcmasumerns] [ozosapusarowiasicsi CmopoHa coenauwiaemcs ¢ mem,
umo Ha3Ha4yeHue npedcmasumerisi ocywecmernsgemcs 4yepes Bedomcmeo makum obpa3om, Kak
amo nipednucaHo NHcmpykuyued.

(5) [3anpeweHue dpyaux mpebosaHul] C yyemom mpebosaHuli coaniacHo cmamee 10 Hu
00Ha [Jozosapusarow,asicsi cCmopoHa He Moxxem mpebogameb 8bIrnonHeHUsi mpeboeaHud,
OMIIUYHbIX OM YrIoMsHymbIX 8 ryHkmax (1)-(4), @ omHoweHuUuU 80rpocos, paccMampueaemMbix 8
amux ryHKmax.

(6) [YeedomsnieHue] B criyqyae HeebInosHeHUsS 00HO20 USlU HECKObKUX mpebosaHul,
npumeHsieMmbix [Joeosapusarouwelicss cmopoHoU coanacHo riyHkmam (1)-(4), BeGomecmeo

10 Ha tpupguatoii ceccun NKT3 generauusa Kntas 3apesepBupoBana CBOH MO3ULNI0 B OTHOLLEHUU

cratbu 4(2)(b).
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ysedomnsiem 3asieumertsi, enadesnbya unu opyaoe 3auHmepecogaHHoe uyo, npedocmasnsisi
803MOXHOCMb 8bINOIHUMB toboe makoe mpebogaHue 8 medyeHUe Cpoka, npednucaHHO20
UHecmpykyued.

(7) [HeebinonHeHue mpebosaHul] B criyyae HegbinonHeHus 00HO20 UIlU HECKOJSTbKUX
mpeboegaHul, npumeHsembix [Joeogapusarowielics cmopoHoU coanacHo rnyHkmam (1)-(4), e
meuyeHue cpoka, npednucaHHo20 MHcmpykyued, [Joeosapusarouiasicsi CmopoHa Moxem
MPUMEHUMb CaHKUUIo, npedyCMOMPEHHYH ee 3aKOHOOameslbCmeoM.

KommeHTapum Kk ctaTtbe 4

KommeHTapun 4.01 MonoxeHusa aTon ctaTbh COOPMYNMPOBaHbI, B 3HAYUTENTBHON
cTeneHu, no obpasuy nonoxeHun ctatbn 7 [JoroBopa 0 NaTeHTHOM
npase (PLT) n ctatbn 4 CuHranypckoro gorosopa.

KommeHTapui 4.02 OTa cTaTbs He NPUMEHSAETCSH K NMPeACTaBUTENSAM, KOTOPbIE SIBISIIOTCA
cnyxaLwmMun unm JoMmKHOCTHLIMY NLaMu KpUaNYecKoro nuua
(3asiBuTENS MK BRagenbua), Hanpumep YreHamu npasneHns nnm
IOPUCKOHCYNbTaMu koprnopaumun. Kak npaBuno, oHa NPUMEHSIETCS K
areHTam u 1opucTam, 3aHUMaLLMMCSA YaCTHON NPakTUKON. JTa
CcTaTbsl OTHOCUTCSA TOSIbKO K CAMOMY Ha3Ha4YeHUIo U K BO3MOXXHOMY
OrpaHMYEeHUI0 Ha3Ha4YeHMs1, HO HE KacaeTCH NpekpaLleHns ENCTBUS
HasHayeHusa. B oTHoOLLeHUM nocnegHero, a Takke B OTHOLLEHUU
ntoboro agpyroro Bonpoca npeacTaBUTENbCTBA, HE PEryNMpyemMoro
[orosopowm, [loroBapusatoLLasaics CTopoHa byaeT NpUMeHATb CBOE
cobcTBEHHOE 3akoHoaaTenbCcTBO. Hanpumep, JoroBapmeatowascs
CTOPOHa MOXeT NpeayCMOTpPeTb, YTO Ha3HayYeHne HOBOro
npencraBvTEnNs NpekpallaeT AencTBUe HasHavyeHns BCeX paHee
Ha3Ha4YeHHbIX NpeacTasuTenen. Mnu xe [orosapuearLiascs
CTOpPOHA MOXET JonyckaTb NpeacTaBUTENbCTBO MO NepegoBEPUID, U
TOraa oHa MoXeT TpeboBaTb, YTOObI B TEX cny4yasx, Kkorga
NONHOMOYMS NPeACcCTaBUTENS PacNPOCTPaHAKTCA Ha Ha3Ha4YeHne
OAHOrO NN HECKOIBLKNX NpeacTaBUTENEN MO NepeaoBepUIO, B
OOBEPEHHOCTU BbINIM YETKO YCTAHOBIIEHLI MONTHOMOYUS
npeacTaBuTensa HasHa4yaTb Takux NpeacTaBUTenen No nepeaoBepuio.

KommeHTapun 4.03 lynkm (1)(a). B nodnyHkme (i) aToro nyHkTa [JoroBapusatoLLencs
CTOPOHEe pa3peluaeTcsa TpeboBaTb, YTOObI HA3HAYEHHbIN
npeAacTaBuTENb SABNANCA NULOM, LONYLEHHbIM K MPakTUKe B
BepomcTtBe no BonpocaMm, CBSA3aHHbIM C 3asiBKaMy 1 permctpaunsamu,
TakuM, HaNpuUMep, Kak 3aperMcTpMpoBaHHbIN NATEHTHbIN
noBepeHHbIN. [JoroBapmBaloLLENCA CTOPOHE TakkKe pa3peluaeTcs
BblABUraTb MeHee cTporoe TpeboBaHue.

KommeHTapuii 4.04 [oroeapuBatoLLasics CTOPOHa MOXET NPUMeHSITb TpeboBaHme
cornacHo rnodrnyHkmy (ii) nyHkTa 1(a) BMECTO Mnn B AOMNOSIHEHNE K
TpeboBaHuto, cornacHo rnodnyHkmy (i), 0 TOM, YTO Ha3HaYEHHbIN
npeacTaBvTENb MMEET NpaBo BecTu aena B BeaomcTtee. B
YyacTHocTH, [loroBapmBatoLLasicss CTOpPOHa MoXeT TpeboBaTb Hann4yus
aZpeca Ha ee TeppuTopun.
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[MyHkm (1)(b). YTO KacaeTcs BblpaxeHUst «3anHTepecoBaHHOe
fMLO», NCMOMNb3YEMOro B 3TOM U APYTNX NOMOXEHUSAX, UM MOr Obl
ABMATLCHA, HANPMMep B Crlyyae nepegayv npas Ha 3asiBKy Unu
permcTpaumio, HoBbIM BNagerney 3asBky Unu pernctpauum.

[MyHKm (2). 3TOT NYHKT pa3gerneH Ha ABa nognyHkra. B
nodnyHkme (@) [JoroBapuBatoLLEeNCsi CTOPOHE pa3peLLaeTcsl, HO He
BBOAMTCS B 00513aHHOCTb AN18 Lenu nonyvyeHns aatbl nogaym
TpeboBaTb Ha3Ha4YeHus NpeacTaBuTens Ansa nodon npoueaypbl B
BenomcTse, 3a UCKIoMeHUeM npoLeaypsl, CBA3aHHOW C nogaden
3aaBkM. Bo3amoxHOCTb BblaBurate TpeboBaHue ans
[oroBapuBatoLLiencs CTOPOHbI OrpaHnYeHa B cny4vae, ecnm
3a8BUTENb, Bragenew unu gpyroe 3anHTepecoBaHHoe N1 He
NpoXuBaeT NN He MeeT OEeNCTBUTENbHOMO Y HEPUKTUBHOIO
NPOMbILLIIEHHOrO MM KOMMEPYECKOro NPEeAnpPUATUA Ha TEppPUTOPUA
[oroBapuBatoLLencsa CTOPOHbl. JTO OrpaHUYUTENBHOE NONOXeHNe
chopmMynmnpoBaHoO Ha ocHoBaHuKM cTaTbu 4(2)(a) CuHranypckoro
aorosopa.

lNodnyHkm (b) cchopmMynunpoBaH Ha OCHOBAHWUM MONOXEHWI

ctatbk 7(2) PLT v HanpaBneH Ha cokpalleHne NpensitTcTBuMi ans
nonb3oBartenen Npyn ncnpamnBaHMn oxpaHbl NPOMbILLITEHHbIX
o6pasuoB 3a pybexxom. B aToM nyHKTe npegycmaTpmBaeTcsa ABa
NCKINIOYEHMSA 13 NPUHLKUNE, YCTAHOBIIEHHOrO B NOAMYHKTE (a).
CornacHo nepBoMy UCKIIOYEHUIO 3asiBUTENIO, HE NPOXNBAIOLLEMY U
He nmetoLemMy AeNCTBUTENbHOrO U HEPUKTUBHOIO NPOMbILLNIEHHOTO
NN KOMMEPYECKOro NpeanpuaTsa Ha TeppuTopumn
[lorosapuBatoLlenca CTOpoHbI, pa3peLlaeTcd, Ans uenemn
YyCTaHOBIIEHUA AaThbl NoAayn 3asBku, nogaBaTtb ee 6€3 HasHa4YeHus
npeactasutens. Opyrummn crioBamu, eCnun B 3asiBke cogepaTcs
aneMeHTbl, Tpedytowmecs cornacHo ctatbe 5(1), onsa Hee 6yget
yCTaHOBIEeHa AaTa nogadn, Aaxe ecnv 3asiBka 6bina nogaHa
3aABUTENEM, HE NPOXMBAIOLLNM N HE UMEIOLLUM LENCTBUTENBHOTO U
HEeUKTUBHOIO NPOMBILLFIEHHOIO UM KOMMEPYECKOro NpeanpusaTms
Ha TeppuTopumn [loroBapnBatoLLLENCS CTOPOHbI, U AaXe HECMOTPS Ha
TO, YTO COOTBETCTBYOW AN [loroBapusatoLasaca ctopoHa Tpebyer,
4yTOObI TaKOM 3aABUTENb, ANA Lenn nogadn 3asiBk1, HasHavan
npeactasutens. locne yctaHoOBReHUsA Aatbl Nogayu
[oroeapuBatoLlascs CTOpoHa, B Liensx NpoaosHKeHNs
AEeNonpon3BoACcTBa, MOXeET TpeboBaTb Ha3Ha4YeHUsa nNpeacTaBuTens
B TeYeHMe KOHKpeTHOro cpoka. Ecnu npeacrasutens He
Ha3HavyaeTcs B CpoK, [loroBapmBatoLLasiCs CTOPOHA MOXET
NPUMEHUTb CaHKLMK, NPeAYCMOTPEHHbIE €€ 3aKOHOA4ATENbCTBOM,
BKITOMas, Hanpumep, npekpaLleHne 4enonpon3soacTsa no 3asiBke.

BTopoe uvckntoyeHre 13 npyHumMna, yCTaHOBMEHHOTO B NoAnyHKTe (a),
paspeluaeT 3asiBUTENIO, BragenbLy UM MHOMY 3auHTepecOBaHHOMY
nuuy, KOTOPOE He NPOXUBAET UIM HE UMEET AENCTBUTENBHOMO U
3P EKTMBHOIO NPOMbILLIIEHHOMO UM KOMMEPYECKOro NpeanpusaTmns
Ha TeppuTopumn [loroBapvBatoLLECs CTOPOHBbI, BbICTYNaTb JINYHO
nepen BegomcTBoM Ans uenen npocTon ynnatbl NOLWNHbI.

BbipaxkeHne «npocTtas ynnata nownuHbl» no3sonseT
[orosapuatoLlenca ctopoHe TpebosaTb NpeacTaBUTENbLCTBA AN
Lenen copepLUeHms nobbix apyrux OeNCTBUIN, KOTOPbIE CBA3aHbI C
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ynnaTon COOTBETCTBYHOLLEN NOLUSNHBI, HANPUMEpP XOAaTancTBOM O
nposedeHnn noncka unm akcneptusbl. Jliobas Jorosapueatowascs
CTOPOHA MOXeT peLwnTb, ABMASETCA NN ynnaTta 4aHHOW NOLUMWHbI
NPOCTON UM HET.

KommeHTapuin 4.10 [MyHkm (3). [oroBapuvBatoLLasicsi CTOPOHa MOXeT, BMECTO
TpeboBaHMA O Ha3Ha4YeHUN NpeacTaBUTENS, B Criydae ecnum
3asiBUTENb HE NPOXUBAET UM HE UMEET OENCTBUTENBHOIO U
HE(MKTUBHOIO NPOMBILLSIEHHOIO UM KOMMEPYECKOro NpeanpusaTms
Ha ee TeppuTopun, notpeboBaTtb OT 3aABUTENA HANU4YNS agpeca ans
OEeroBOV Nepennckn unu agpeca ansi A0CTaBKM KOPPECMOHAEHUNN Ha
ee TeppuTopun. Bonpoc onpeaeneHns Toro, 4To npeacraenset
cobon agpec a4nsa 4enoBon nepennuckn unu agpec 4nsg 4oCTaBKu
KOppecnoHOeHUNnN, OTHECEH K MPUMEHUMOMY 3aKOHOA4ATeNbCTBY
COOTBETCTBYIOLEN [loroBapmBatoLLEenCcst CTOPOHbI. IOTo TpeboBaHue
CUMTaeTCs MeHee CTPOoruMm, Yem TpeboBaHMe O HasHadYeHUn
npegcraBuTEnNS.

Cmambs 5
Hama nodayu

(1) [Donycmumsie mpe6osaHus]" (a) C yuemom nodnyHkma (b) u nyHkma (2)
Loeosapusarowasics cmopoHa ycmaHaenueaem e kayecmee 0ambi nodadyu 3asieku damy
riony4eHusi ee Bedomcmeom Ha A3bike, npuHsamom e Bedomecmse, criedyrouwjux ykasaHul u
3/1eMEeHMO8:

()  seHO20 unu Nnodpasymesaemoz0 yKasaHUusl moao, Ymo 8ce 3/1eMeHMkbI
rpedHasHa4eHbl npedcmassisime cobol 3as6Ky;

(i)  ykasaHudl, MO380ASAOUUX yCmMaHOo8UMb JIUYHOCMb 3as8UMeis;
(i) GocmamoyHo Yemko20 npedcmasrneHus NMPOMbILLIIEHHO20 0bpasua;

(iv) ykasaHul, No3eosnsUUX C8S3ambCsl C 3as8umesieM Usiu e2o
npedcmasumenem, Npu Hanu4yuu Mmakogogeo.

(b) [ozosapusarowasics cmopoHa MoXXem ycmaHaenueame 8 kadecmee 0amabl nodaqu
3asieku damy, Ha komopyr Bedomcmeo nonydyaem, emecme ¢ ocmamo4yHO YemKum
rnpedcmassieHuUeM npoMbIWIeHHO20 obpa3ya, He 8ce, a MoJIbKO HEKOmMopbie u3 Opyaux
yKa3aHuli U 351eMeHmos8, yrnoMsiHymbIx 8 nodnyHKme (a), unu rosy4yaem ux Ha S3bIKe,
omru4yHoM om fi3bika, rpuHsaImMozo 8 Bedomcmee.

1 Ha gBapuathb wecton ceccum MNMKT3 generaums CoeamHerHbix LTaToB AMepukn npeanoxuna gobasntb

«npuTsi3aHMe» B CNUCOK TpeboBaHMI kacaTenbHo AaTbl nogayun B nyHkTe (1).

Ha pBapuatb cegbmoli ceccun MKT3 peneraums Kutas npegnoxuna go6aBuTb «KpaTKoro onucaHns» u
«ECINW Ha3Ha4YeHne NpeacTaBuUTens SBNsSieTcs 0653aTenbHbIM, TAKOE Ha3HAYeHME» B CMMCOK TpeboBaHui
KacaTenbHO AaTbl nogayu B nyHkTe (1).

Ha aBapuatb BocbMon ceccum MKT3 generaums NHanm npeanoxuna gobaentb dpasy «nwodoe
[OMOSHUTENBHOE YKasaHWe UIn 3NEMEHT, NPeayCMOTPEHHbIE MPUMEHUMbIM 3aKOHOAATENBCTBOMY B CMIUCOK
TpeboBaHUI kKacaTenbHO AaThl Nogayn B nyHkTe (1).
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[(2) [donycmumsie dononHumensHblie mpebosaHusi] (a) Jozoesapusatouwjasicsi CmopoHa,
3aKkoHoO0amersibcmgo Komopou 8 mom MoMeHm, koeda OHa CmaHo8UMCS y4acmHUKOM
Hacmoswezo [Joezogopa, mpebyem, ymobbl 3asi8Ka coomeemcmeosaria jitobbim U3
mpeboeaHull, ykasaHHbIX 8 nodrnyHkme (b), dabbi drsi amou 3as8Ku bbina ycmaHoerneHa dama
rnodayu, moxem e 3asesieHuUU yeedomums eHeparibHo20 dupekmopa 06 amux mpebosaHusiX.

(b) TpebosaHusimu, 0 KOMOpbIX MOXXem bbimb HarpasieHo yeedomreHue coanacHo
nodnyHkmy (a), sensomcs crnedyrouwjue:

(i)  ykasaHue usdenus unu usdenud, kKomopsbie npedcmassnsitom cobou
NPOMbIWIEHHbIU 06pasey uru 8 Cés3u C KOmopbIMU OH 6ydem ucrnonb308amascs™;

(i) kpamkoe ornucaHue U306paxKeHUs Uiu OMU4YUMesibHbIX MPU3HaKoes
MpoMbIWIIeHHo20 obpa3sya;

(iiiy mpumsizaHue;
(iv) ynnama Heo6xo0UMbIX MOWIIUH.

(c) Jloboe 3aseneHue ¢ ygedomreHUeM 8 coomeemecmeuu ¢ nodnyHKMoM (a) Moxem
6biImb 0mMo38aHo 8 ritoboe 8pemsi.]

(3) [3anpeweHue dpyaux mpeboesaHutil [na ueneli ycmaHoerieHuUsi dambi nodayu 3aseKku He
Moxxem mpebosambcs npedcmasrieHue ykasaHull Unu 351eMeHmos, Omau4yHbIX om
ynoMmsiHymaix 8 nyHkme[nyHkmax] (1)(a) [u (2)(b)].

(4) [YeedomneHue u cpoku] Ecnu 3asieka, Ha damy rony4eHus ee Bedomcmeom, He
ydoenemeopsiem 0OHOMY usnu bosiee npuMeHUMbIX K Heli mpebogaHusiM coaracHo
nyHkmy[nyHkmam)] (1) [u (2)(b)], Bedomcmeo ysedomnsiem 3asieumerisi u npedocmasnsiem
B803MOXHOCMb 8bINMOIHUMbL M0O06HLIE MpebosaHUs 8 CPOK, npednucaHHbIl MHempykyued.

(5) [Hdama nodayu e criydae sbirnonHeHuss mpebosaHuli 8 6onee no3dHul cpok] Ecnu e
meyJeHue Cpoka, yrnoMsHymoeo 8 riyHkme (4), 3asgeumersib 8bIrnoAHUM npuMeHUMbIe
mpeboegaHusi, damol nodayu cyumaemcsi 0ama He rMo30Hee mMol, Ha KOMOPYHo 8Ce yKal3aHus U
anemeHmsl, mpebyembie [Joezogapuesarouwielicss cmopoHoU coenacHo nyHkmy[nyHkmam) (1) [u
(2)(b)] nony4yeHbl Bedomcmeom. B nnpomusHOM criyyae 3asiska cyumaemcsi HernooaHHoU.

KommeHTapuu k ctatbe 5

KommeHnTapuin 5.01 B nyHkme (1)(a) cogepxuTca cnucok TpeboBaHui, KOTopble MOryT
ObITb BbipaboTaHbl [loroBapuBatoLLencs CTOPOHOW AN Lienu
yCTaHOBMEHNs AaTtbl nogayn. BaHOCTb coxpaHeHUs MUHMManbHOro
nepeyHsa TpeboBaHW ONA yCcTaHOBNEHUS AaTbl nogayn bbina
NOAYEepPKHYTa HECKOIbKO pas, NMOCKOSbKY, B Cry4ae NPOMbILLUNEHHbIX
obpasLoB, OTCpPOYKa AaTbl NOAaYM MOXET NPUBECTU K
OKOHYaTenbHoM noTepe npas. TpeboBaHusi ANS Lenu yCTaHOBMEHWS
AaTbl NOAAYN AOMKHbI ObITb HACTOMBKO 3HAYUMBIMU, YTOOLI, B
cnyyae ux oTcyTcTBus, BeqoMcTBO He cMormo Obl onpeaenvTb «KTO»
nogan «4Toy.

12 Ha tpupguatoii ceccun NKT3 generauusa AnoHuu npegnoxura coxpaHuTb pasy «ykasaHue U3genus unm

N30Eennin, KOTopble NPpeacTaBnsioT CO60M NPOMbILLMEHHBIN 0bpa3seL, nu B CBS3W C KOTOPLIMU OH ByaeT
MCNoNb30BaTbCA» B Ka4eCcTBe NoANyHKTa (V) nyHkTa (1)(a).
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lModnyHkm (i). OoroBapvBatoLmMecsi CTOPOHbI BripaBe onpeaensiTb,
cuMTaeTCs Nn, B KOHKPETHOM Criydae, ykazaHue «siBHbIM UIn
nogpasymMeBaeMbIM yka3aHWeM TOro, YTO BCE 3NEMEHTHI
npeaHasHaveHbl NpeacTaBnaTb COOON 3asiBKy».

B nyHkTe (1)(a), koTopbIV cCnegyeT paccMaTpuBaTtb BMeECTe C
NOANYHKTOM (b), ACHO N3NOXEHO, 4YTO, ANA Lernen yCTaHOBNeHUs
Aatbl nogayu, [loroBapusatoLasca CTopoHa MoxeT TpeboBaTb
npeaocTaBreHns AaHHbIX, He0bXoaUMbIX ANs YCTaHOBNEHUs AaThl
nogayu, Ha s3blke, NpuHATOM B Begomctee. BkntoyeHue aToro
TpeboBaHWA B 3TOT NYHKT 06bACHAETCA TeM, 4TO BegomcTBo MoxeT
oKasaTbCs B NOMOXEHWUW, Korga OHO He B COCTOSIHUM ONpeaenuvTb
«KTO» nofan «4To», ecnu nHopMaLmsa He npeacTaBneHa Ha a3blke,
NPUHATOM B HEM.

N3 npoekTta nonoxeHun rnyHkma (1)(b) NoHATHO, 4YTO B TO BpeMs Kak
[oroBapuBaroLLasca CTOpPOHa MOXeT ycTaHaBnMBaTh AaTty nogady
Npu NOMy4YeHUn TOMNbKO HEKOTOPbIX, @ He BCEX, YKazaHWU 1
3NeMeHTOB, NEPEYUCIIEHHbIX B NOAMNYHKTE (a), OHa He MOXeT
yCTaHaBnvBaTb Aaty nogayu, ecrnv oTCyTCTBYeT AOCTaTOYHO YeTKoe
npeacTaBneHne nNpombillneHHoro obpasua. [pyrummn cnosamu,
npeacTaBneHne NpombiLLneHHoro obpasua AoMKHO BCcerga aBnaTbCcs
TpeboBaHveM Ana yCTaHOBMNEHMS AaTbl nogayun.

lyHkm (2) no3BonsieT [loroBaprBaoLeNCcst CTOPOHE yCTaHaBNMBaTb
AononHuTenbHble TpeboBaHNS B CBA3M C AaTOM Nogayvv Npu ycrioBumn,
4YTO OHW MPUCYTCTBYIOT B 3aKOHOAATESNbCTBE 3TON
[lorosapuBatoLLenca CTOpoHbl B TO BPEMS, KOrda OHa CTaHOBUTCS
y4yacTHuKkom [loroBopa, 1 4To "eHepanbHbIN AUPEKTOP yBEAOMNAETCA
0 HUX B 3asBneHnn. CornacHo nyHkmy (c) 3asiBneHne MoxeTt ObiTb
0TO3BaHO B Nntoboe Bpems. CrieactBnem oT3biBa 3asiBNeHus byaer
TO, YTO Nocre oT3biBa COOTBETCTBYOLWas [JoroBapmBatoLascs
cTopoHa ByaeT B COCTOsIHUM TpeboBaTb TONMbKO yKa3aHWU Unu
3MIEMEHTOB, NepeydncrieHHbIX B nyHkTe (1)(a), anga uenen
YCTaAHOBIEHMS AaTbl NOgAYN 3a8BKU.

B nyHkme (3) nosicHAeTCS, YTO NepeyeHb, NPeayCMOTPEHHbIN
nyHkTamm (1)(a) n (2)(b), aBnsieTca MakcMmarbHbIM NepevHem
TpeboBaHWI 4N YCTaHOBNEHUS AaTbl nogayn. B 3asBke moxeT
notpeboBaTbCa NpeAcTaBneHne Apyrux 3fIEMEHTOB UMK yKasaHun,
HO OHW MOryT ObITb NPeACTaBMneHbl NO3OHEE, YTO HE NOBMMSET Ha
aarty nogadu.

B nyHkme (4) npegycmaTpmuBaeTcs, YTO, B Cllydae ecnv B 3asiBKeE He
coAepxarcs aneMeHTbl Unu ykasaHus, Tpebyemble Ang
yCTaHOBIIEHUA AaTtbl NoJayu, 3assBUTENO NPefoCTaBNAETCs CPOK A1
3aBepLueHns ocbopmneHuns 3aaBsku. [ng Toro 4tobbl yNpocTuTh
BHeCeHMe IobbIX U3MEHEHWI, KOTopble MOryT 6bITb 060CHOBaHbI B
Oyayuwiem, cpok npegnuceiBaeTcsa HCTpyKumnen.

B nyHkme (5) paccmaTpuBaeTcsa BONpoc o gaTe Nofayv B criyyae,
ecnu Bce TpeboBaHUs, Kacalwmnecs gatbl Nogayn, Obiriv BbINOMHEHDI
nocne nogayu 3asiekn. Kak npasuno, gatow nogayv cuMtaeTcd gaTta,
Ha KOTOPYHO BCE YKa3aHus U aneMeHThl, Tpebyemble
[orosapwuBatoLLenca cTopoHon, npuHumatotca Begomctsom. UHbIMK



SCT/35/2
MpunoxeHue, cTp. 16

crnoBamu, faTta nogayun nepeHocuTcsa 4o Tex nop, noka He 6yayT
BbINOSIHEHbI BCce TpeboBaHMsA B OTHOLWEHMM gaThl nogayn. OgHako
Ha ABaauaTthb wecTton ceccum MNKT3 aBe generaumm coodLmnmn, YTo B
3aKoHOAAaTeNbCTBE MX CTpaH A4aTon NoJayn «He COOTBETCTBYIOLLEN
npasunam» 3asBKu SBNSieTCA Ta AaTa, Ha KoTopyto Obina nogaHa aTa
3asBKa, NpW YCIOBUM BbINOSTHEHUS B OTBEAEHHbIV CPOK
HegocTalLWmx TpeboBaHN B OTHOLLEHUKN AaThl nogadn. YTobbl
y4YecTb Takon NoAaxod, ogHa Aenerauvs npy nogaepxke psaa aopyrux
aeneraumi npeanoxuna, 4Tobbl gata nogadm boina «He nosgHee»
TOWN, Ha KOTOPYIO BCE yKa3aHUA 1 anemMeHTbl, Tpebyemble
[orosapuBatoLlenca CTOPOHON corniacHo nyHktam (1) u (2),
nony4eHbl Begomctaom.

Cmamebs 6
JIb2comHbIl cpoK nNpu nodaye 3asi8KU 8 cJly4dae pacKpbimusi ceedeHull
O NPOMbIWIIEHHOM obpa3uye

Packpbimue ceedeHul 0O rnpomMbIWIeHHOM obpa3ye 8 meyeHUe cpoka, Cocmassisirouezo
wecmsb unu 12 mecaues ™, HennocpedcmeeHHo npedwecmsyroweao dame nodaqu 3as6Ku, Umu,
ecrnu ucrnpawusaemcs npuopumem, — dame rpuopumema, ocywecmensemcs 6e3 yuepba
01151 HOBU3HbI U/UMU OpuUaUHaIbHOCMU NPOMbILWIIEHHO20 obpa3ya, 8 3asucumMocmu om
obcmosimernibcme, ecriu amo bbisio CO8EPLIEHO:

(i) aemopom unu ezo/ee npagonpeeMHUKOM, Unu
(i) nuyom, nonyqyuswum ceedeHusi O NMPOMbIWIIEHHOM obpa3ye rMpPsMo Uu KOC8EHHO, 8

mowm yucne scriedcmeue 3r1oyrnompebrieHus, 0m asmopa unu e2o/ee npasonpeemMHuka .

KoMMeHTapum K ctaTbe 6

KommeHTapun 6.01 lMoHMMmaeTcs, YTO B TO BPEMSI Kak B 3aKOHOA4ATENbCTBE MHOMMX CTpaH
npeaycMaTpuBaeTCs NbrOTHbIN CPOK NPU NoAaye 3asiBKu, B Criyyae
pacKpbITUA CBEAEHMIN O NPOMbILNEHHOM 06pa3ue, COBEPLUEHHOM
aBTOPOM, ero/ee NpaBoNpPeeMHUKOM UNn Apyrum NnuoMm, B
HEKOTOPbIX KOPUCANKLMAX TaKOM CPOK He NpefocTaBndaeTcs. B Tex
CTpaHax, B KOTOPbIX 3aKOHOAATENbLCTBO NpeaycMaTpmBaeT fbroTHbIN
CPOK, MPOAOIMKNTENbHOCTbL TAKOro Cpoka BapbupyeT MeXAay LLIEeCTbIo
n 12 mecauamun. OgHako Takke NMOHMMAaeTCs, YTO CyLLeCTBOBaHUE
Pa3nMyHbIX NbrOTHBIX CPOKOB W, Kak NpaBuio, cam gakT Toro, Y4To B
HEKOTOPbIX CTpaHax He NpeaycMaTpuBaeTCsl Takoro cpoka, MoXxeT
CTaTb MPUYMHON TOrO, YTO 3aABUTENb YNYCTUT BO3MOXHOCTb
nony4yeHns oxpaHbl NPOMbILLNIEHHOro ob6pasua 3a pybexom.
Hanuune rapMOHN3NpOBaHHOrO fIbFOTHOrO CPOKa BMECTe C

*

MKT3 ncxoauT u3 noHMMaHus, YTo BbipaXEHHbIM B MecsiLlax CpoK, 0 KOTOPOM roBopuTcs B [JoroBope 1
MHCTpyKUUK, MOXeT ncumncnatbes [loroBapmBaowMMMCcs CTOPOHaMKU B COOTBETCTBUM C MX HALMOHANbHbLIM
3aKoHOOaTeNbCTBOM.

Ha tpuguaton ceccun MNKT3 pgenerauus KOxHon Adpukn caenana oroBopky B OTHOLLUEHUM TONONOrMm
WHTErpasnbHbIX MUKPOCXEM, NS KOTOPbIX OyAeT NPUMEHSATLCA NbroTHLIN CPOK B ABa roga.

Ha tpuguatoii ceccun MNKT3 penerauusa Kntas cgenana oroBopky B OTHOLLEHWUM aKTOB pacKpbITUS CBEAEHUN,
KOTOpble NPUBOAAT K NTIbFOTHOMY nepunoay, NPeAnoXuB OrpaHNynTb NX «packpbITUEM CBEAEHUI Ha BbICTaBKe,
pacKpbITUEM CBELAEHWUI Ha NPEeQYCMOTPEHHOW YYEHOW UITM TEXHONOMMYECKON BCTPEYE UMM PacKpbITUEM CBEOEHUIN
nobbiM nMLoM 6e3 cornacusi 3asBUTENsI».
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cornawuieHmnem, B COOTBETCTBUMN C KOTOPbIM pacCKpbITUE cBeneHun
npuBOoAUT K NpeaocTaBiEHNIO NIbFOTHOIO CpokKa, No3BOSINIIO Obl
3asaBuTensam nsbexaTb 3T0ro pucka.

Ha psapuatb ceabmon ceccum MNKT3 aeneraumm cornacunmce ¢
NbrOTHLIM CPOKOM, COCTaBAALLMM WeCTb Unun 12 mecqaues. Cpok,
cocTaBndawoWmin WecTb nnu 12 mecqaues, npegoctasndeT
[orosapuBatommcs CTopoHaM rmbkyto BO3MOXHOCTb BblOpaTb OAnH
N3 9TUX OBYX CPOKOB. B TO e Bpems CpoK, COCTaBMASAOLMA LLECTb
unn 12 mecsaueB, OTpaXKkaeT, B OnpeaeneHHOon CTENEHMN,
00€eCrnoKOEHHOCTb HEKOTOPbIX Aeneraunm n npeacrtaButTenen
nonb3oBaTenen B OTHOLLEHUN HeonpeaeneHHoCTn, 0b6yCcnoBnNeHHON
CPOKOM, COCTaBMSOLLMM «MO KparlHen Mepe LLIEeCTb MECSALEBY.

B HacTosLWwEeM NONoXeHUN ycTaHaBNMBaeTCA NbrOTHLIW CPOK Npu
nogadye 3asBKW B Criydae pacKpbITUsS CBEAEHWI O MPOMbILLIIEHHOM
obpasue, coBepLleHHOM aBTOPOM Un ero/ee nNpaBonpeeMHUKOM,
UK NMLOM, KOTOPOE NOMYYMIio MHEOPMALMIO MPSAMO NN KOCBEHHO
OT aBTopa unu ero/ee npasonpeemHuka. NMoHsaTME MHopMaLun,
NONyYEHHOW «NPAMO UM KOCBEHHO» OT aBTopa Unu ero
npaBonpeeMHuKa, SBMSeTCH LUMPOKMM U OXBaTbiBaeT MHGOPMaLNIO,
nony4eHHyto B pesynbTtaTe 3noynotpebnenus. MNpumepom Takoro
3noynoTpebneHns npu packpbITUN CBEAEHUI MOXET ABNSATLCA
packpblTue, coBepLueHHoe 6e3 paspeLueHns aBTopa Unmn ero
npaBonpeeMHuKa NMLOM, KOTOPbIA NOy4Ynn OCTYN K CBEAEHUSM O
NpOMbILLNEHHOM 0Bpasue B yCroBUSAX KOH(PUAEHUMANBHOCTH.

Bonpoc 0 ToM, HacTynuT Ny NbrOTHLIN Nepuoa BCreacTeme
pacKpbITUA CBEAEHMI O NPOMbILLNIEHHOM 06pa3sue nyTem nx
ny6nukaumm B GronneTeHe 0Te4eCTBEHHOro Unu 3apybexxHoro
BepomcTtBa, no-npexkHemMy OTHOCUTCS K KOMMETEHL MU MPUMEHMMOTO
3aKoHoOaTenbCTBa Kaxaon [loroBapuBatoLLENCS CTOPOHBDI.
[loroBapuBatoLlascsa CTOpoOHa MOXET CYUTaTb, YTO pacKpbITUE NyTemM
nybnukauun B GtonneteHe BegomcTea He OTHOCUTCS HU K O4HOW 13
cUTyauun, o KOTOpbIX MOET pedb B nognyHkTax (i) u (i) ctateun 6, 1
No3TOMY He BrieyeT 3a coboW HacTynneHnsa NbroTHOro nepuoaa.

B cHocke k 3Tol cTaTbe NpMBEAEHO 3asiBNIEHME O TOM, YTOOLI CPOK,
BblPa)KEHHbIN B «MecsALax», Mor ncumcnatbesa [JorosapuBarowmmMmcs
CTOPOHAMW B COOTBETCTBMM C UX HaLUMOHaNbHbIM
3aKoHOAATENbCTBOM. YNOMUHAHWE O CPOKe, BblpaXEHHOM B
Mecsauax, BcTpeyaeTcsa B npoekTe [JoroBopa Bnepsble. OTO
3aaBneHve 6bino JobaBneHo ¢ Lenbio 0TpasnuTb 06eCnOKOEHHOCTb,
KOTOPYIO Bblpa3una ogHa generaums Ha BaguaTthb LWeCTOn ceccun
MKT3 no nosoay cnocoba ncuncrneHmsi CpokoB, BblpaXKeHHbIX B
mMecsauax. 9Ty CHOCKY MOXHO 6bino 6bl npeobpasoBath B
cornacoBaHHoe 3asBreHue [JunnomaTnyeckon KoHepeHLmn.
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Cmambs 7
TpeboeaHue o nodaye 3asi8KU OM UMeHU aemopa

(1) [TpebosaHue o nodaye 3asieku om umeHu asmopa] [Jozosapusatoujasicsi CmopoHa
Moxxem mpebosams, Ymobbl 3asieka nodasasiacb om UMeHU asmopa rpoMbIUWIEeHHO20
obpasua.

(2) [®opmanbHocmu 8 criydae mpebosaHusi 0 nodaye 3ass8KU om umeHuU asmopa] Ecnu
Loeosapusarowascs cmopoHa mpebyem, ymobbl 3asieka nodasanacb 0m UMeHU asmopa
MpoMbIWIeHHO20 obpa3sya, makoe mpebosaHue cHumMaemcs 8bINOTHEHHbIM, €C/IU 8 3asi8Ke
yKasaHoO UMs1 asmopa rnpoMbIWIIeHHo20 obpa3ya Kak makogoeo U:

(1) 3Mo uMsi coomaemcmayem UMeHU 3asieumerns umnu
(i)  3aseKa conposoxdaemcs 3asierieHUeM o repedaye rpas asmopom

3aseumernto, noonucaHHbIM asmopoM MPOMbILWLIEHHO20 obpa3sya, unu e Heli codepumcs
makKoe 3asesieHue.

KommeHTapum k ctaTtbe 7

KommeHTapun 7.01 B 3akoHOgaTenbLCcTBE HEKOTOPbLIX CTPaH CoOAepXKUTCs TpeboBaHue o
TOoM, 4YTOObI 3asiBKa nogaBanacb OT MMEHU aBTopa. JTO O3Ha4vaeT,
YTO €Cnu 3asBUTENb HE SIBNSIETCA aBTOPOM, TO AOMKHO ObITb
NnpeAcTaBneHo 3asaBreHne Unu apyroe AokasaTtesnbCTBO O nepegade
npas Ha obpaseL, 3aaBUTENIO.

KommeHTapun 7.02 B aTom nonoxeHun He yctaHaBnuBaeTcs obLiee TpeboBaHme O TOM,
4yTObbI 3asBKka Oblnia nofgaHa ToMbKo OT MMeHn aBTopa. OHO
NPUMEHSAETCS TOMbKO B OTHOLLEHUMN Tex [loroBapmBaloLLMXCSA CTOPOH,
B MPMMEHNUMOM 3aKOHOAATENbCTBE KOTOPbIX COAEPXUTCS 3TO
TpeboBaHue. [lonoxeHwe HanpaBneHo Ha ynpoLeHne npouenypbl B
TOM cny4vae, ecnv B NPUMEHMMOM 3aKoHoAaTeNnbCTBe
npegycMmaTtpuBaeTcs aTo TpeboBaHue n Tem cambiM gaeT
BO3MOXHOCTb 3asiBUTENIO NofaThb NPOCToe 3asiBNeHne o nepegade
npas B Ka4eCcTBe JoKasaTenbCcTBa Takon nepedayn. 3asBrneHve
MOXeT ObITb NPeACTaBneHo B BUAE OTAENbHOIO AOKYMEHTA,
CONpOBOXAAoLWEero 3asBKy, U Ha 6naxke 3aasku. [Ons
obecneyeHns Npas aBTOPOB 3asBNEHVE O Nnepegaye npas JOSDKHO B
nobom criyyae NoAnMCbIBaTbLCS aBTOPOM.

Cmamebs 8
U3meHeHue unu pa3deneHue 3asieKu, eKroqarouwel
60s51ee 00HO20 NPoMbIWIeHHO20 obpa3ya

(1) [A3meHeHue unu pasdeneHue 3as6ku] Ecnu 3asieka, komopas ekrodaem bonee 00HO20
rpomMbIWIIeHHO20 0bpa3sya (Oanee «nepeoHavasibHas 3asieka») He omeevyaem yCrio8usiMm,
npednucaHHbIM coomeemcmeyrouiel [Joeosapusgarowielicss CmopoHoU coanacHo cmambse 3(3),
Bedomcmeo moxem nnompebosamb om 3asseumeris, no enlbopy 3aseumerns, ubo:

()  usmeHumb nepeoHayarsibHyto 3as8Ky Orisi 0becrieyeHuUsT ee coomeencmaeusi
amum ycrosusim; 1ubo



SCT/35/2
MpunoxeHue, cTp. 19

(i)  pasdenumsb nepsoHayvasnbHyr 3as6Ky Ha dee usnu b6ornee 3as6Ku (Oanee
«8bl0esfIeHHbIEe 3as18KU»), KOMOPbLIE omeeyqarom amum yCcrio8usiM, ymem pacripedesnieHust
MexO0y makuMu 3asieKkamu rpoMbILWIEHHbIX 06pa3yoe, 0711 KOmOopbIX ucrpawiueanachb oxpaHa 8
repeoHayarsibHOU 3asieKe.

(2) [dama nodayu u npaso npuopumema ro 8bl0esieHHbIM 3asigekaMm] BblOerneHHble 3as8KU
coxpaHsitom amy nodayu rnepeoHayasbHOU 3as18KU U ee rnpuopumem, ecriu 3mo rnpuMeHUMo.

() [MowrsuHbl] PasdeneHue 3as8KU MOXem Corpoeoxx0ambCs yraamou nowiriuH.

KommeHTapuu k ctaTtbe 8

KommeHTapuin 8.01 OTO NonoxeHwe crnefyeT YMTatb BMecTe co ctatben 3(3). B aTon
cTaTbe npedycmaTpuBaeTcs, YTO C y4eTOM YCIOBUIA, KOTOpPbIE MOTYT
6bITb NpegnMcaHbl COrnacHoO NMPUMEHNMOMY 3aKOHOOATENbCTBY,
3as8BKa MOXeT OTHOCUTLCH K 6onee YeM 0gHOMY MPOMBbILLIIEHHOMY
obpasuy. Ecnu 3asBka, cogepxaluasn ceegeHunsi o bonee 4em ogHOM
npomMbILWNeHHOM obpasue, He COOTBETCTBYET NPUMEHUMbBIM
ycnosusaM, To BegomcTBo cmorno 6bl notpeboBaTth OT 3asBUTENS, No
ero/ee BblI6OPY, M3MEHUTL 3asBKY, HAaNpMMep NyTemM UCKMYEHUS
NPOMBbILLIEHHbIX 0O6Pa3LOB, KOTOPbIE HE OTBEYAIOT NPUMEHUMbBIM
yCrnoBuWAM, UNK pasgenutb ee Ha ABe unu bonee 3asBku,
yooBneTBopsiiowmne ycnosusam. Kak cnegyet us TepMuHa
«pasgerneHvie 3a8BKWUy, pa3ferneHmne MOXeT OCYLLEeCTBIATLCS TOMbKO
npu yCnoBuMW, YTO NepBOHaYanbHasa 3asBka HaXoaAUTCA Ha
pPacCMOTPEHUN.

KommeHTapuin 8.02 Llenb aToro nonoxeHmsa — aaTb BO3MOXHOCTb 3asABUTENIO YCTPAHUTb
oWmMbKy Npu nogaye 3asiBku Ha 6onee 4Yem OAnH NPOMbILLNEHHbIV
obpaseL («nepBoHavarnbHas 3asBKka), eCrnv HeKoTopble 13
NPOMbILLNEHHbIX 06pa3LoB He OTBEYAIOT YCNOBUAM, NpeanucaHHbIM
[orosapuBatoLLenca CTOPOHON B OTHOLLEHMWN 3asiBKW, BKIOYatoLLEN
OBa unu donee nNpomblWneHHbIX obpasua. [0ns ycTpaHeHus owmnbkm
3a8BUTENIO NPEeOCTaBnsAeTCst BbiIOOp, @ UMEHHO N0 UCNPaBUTb
3asaBKy, Nnbo pasgenuTb ee. PasgeneHune 3asBku He ocBoboxaaeT
3a8BUTENS OT BbINOSIHEHUSI (POPMArbHOCTEN MNK yNnaTbl NOLWSVH B
OTHOLLUEHUN BblAENEHHbIX 3asiBoK. OgHaKo pasgeneHne 3asiBku
WHTEPECHO TeM, YTO N5 BblAENEHHbIX 3asiBOK COXpaHsaeTcsa aata
nogayu n, ecnu 3To NPUMEHMMO, AaTta npuopuTeTa NepBoHayanbHOM
3asaBKkN. Takum o6pa3om, pasaeneHune 3asBku MOXeT
paccMaTpuBaTbCs B KA4eCTBE MEXaHM3Ma, CMSir4atoLero
NMOCNEACTBUS «OLIMOKMY, OOMYLLEHHOWN 3asiBUTENEM B
nepBOHaYanbHON 3asBKe, HO B TO )Ke BPEMSI HE OKa3blBatoLLEro
HMKaKOro OTpuUaTenbHOro BO34ENCTBMSA Ha BE4OMCTBA.

KommeHTapun 8.03 lyHkm (1). o ntoram obCcyxaeHni Ha ABaguaTb BOCbMOW ceccum
MKT3 B aTOoM nyHKTe Obina NnpeaycMoTpeHa JONOSTHMTENbHas
BO3MOXXHOCTb U3MEHEHMS NepBOHAYanbHOM 3a8BKN AN
obecneyeHnsn ee COOTBETCTBUS yCnoBusiM [loroBapmBatoLLencs
CTOpOHbI. B npeabiaywunx BapnaHTax npoekta ctatbn 8(1)
npegycMaTpuBancs TofnbKO OAMH MEXaHU3M CMSArYeHUst NOCneacTBUN
OT OWKMOKM B NepBOHaYaribHON 3asiBKe, a UMEHHO pa3aeneHve
nepBoHaYyanbHOW 3a8BKN.
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CnoBa «BegomcTBO MOXeT noTpeboBaTh OT 3aABUTENSI» NPU3BaHbI
NOSICHUTb, YTO NpegyCcMaTpMBaeMoe AaHHbIM NOSIOXKEHUEM
N3MEHEHME Unn pasgeneHne JOrmKHO oTBeYaTb TpeboBaHnsM
BenomcTea, Kak 3TO NosicHAeTcs B koMmeHTapum 8.01 Bbiwe. 3T0
NOSIOXXEHME HE OXBaThbIBAET Clyvyan U3SMEHEHUSI UM pasgeneHns
3asBKM MO MHULMaTUBE camoro 3assutens. [orosapuBatoimecs
CTOPOHbI MOTYT, MPW XenaHuu, NpegyCMoTPeTb B CBOEM
3aKoHOOaTeNbCTBE TAakoe U3MEHEHME UMW pasdeneHune, HO B pamkax
OAHHOTO MOMNOXEHMS OT HUX 3TOro He TpebyeTcs.

CrnioBa «no Bbl60py 3aasuTena» npmu3BaHbl NOACHUTb, YTO, XOTA
BegomcTtBO 1 MOXeT I'IOTpGGOBaTb npeanpuHATb nencTeunsa no
«ucnpaBrieHNO» I'IepBOHa‘-IaJ'IbHOVI 3adABKK, pelieHne 06 n3ameHeHuu
nnn pasgeneHnmn npuHnMmaeTcqda caMmMm 3aaBUTENEM.

Mocne obcyxaeHns Ha aBaguaTb BocbMomn ceccum MNMKT3
onpeaenenns «nepBoHavanbHble 3asiBKN» N «BbIOENEHHbIE 3asiBKN»
ObINKn NnepeHeceHbl 13 ctaTbn 1 B cTaThio 8(1). 3TOT Noaxoa
oTpaxkaeT NoAxXoA4, NPUHATLIN B paMmkax CuHranypckoro goroeopa, u
OH 00ycrnoBneH TeM hakToM, YTO TEPMUHBI «NEepPBOHaYarbHas
3asBKa» N «BblOeNEeHHble 3asBKN» UCMOMb3YHTCSA B KOHTEKCTE
JaHHOW cTaTbMu.

lodnyHkm (ii). Ansa NosicCHEHNA CrOB «pacnpeaeneHnsa mexay
TaknMn 3asiBKaMy NPOMBbILLNEHHbIX 06pa3sLoB, A4S KOTOPbIX
ncnpalumBanacb oxpaHa B NnepBoHayaribHON 3asiBKe» MOXET ObITb
ncnonb3oBaH cneayrowmin npumep. Npegnonoxmm,
[lorosapuBatoLlenca CTOpoHe NocTynuna nepBoHavasnbHas 3asiBka,
OTHOCSALLAACA K TPEM NPOMbILLNEHHbIM 06pa3uam. [1Ba obpasua
OTHOCATCA K knaccy 7 MexayHapoaHown knaccudukaumm
NPOMbILNEHHbIX 06pa3uoB B COOTBETCTBUN C JIOKapHCKUM
cornaweHuem, a oguH obpaseu — k knaccy 9. [lanee npeanonoxmm,
4YTO B COOTBETCTBUM C NPUMEHMMbIM 3aKOHOA4ATENbCTBOM
[lorosapuBatoLLenca CTOpoHbl pa3pellaeTcda nogada
MHOXECTBEHHbIX 3a8BOK B Cry4ae, ecrnv Bce NpOMbILUEeHHbIE
o6pasupbl, ANs KOTOPbIX UCMpaLLUMBAETCA OXpaHa B 3asiBKE, OTHOCATCA
K ogHOMY K TOMY Xe knaccy MexxayHapoaHou Knaccudmkaumn.
CnepoBarenbHo, B JaHHOM npumepe BegomcTteo notpebyet ot
3asBUTENS pasgennTb NepBoHaYvanbHy0 3adBKy Ha [BE BbleNeHHble
3as1BKK1, U3 KOTOPbIX 0AHa OyaeT oxBaTbiBaTb ABA NPOMbILLNEHHbIX
obpasua, OTHOCALLMXCA K Knaccy 7, a BTopast — MPOMbILLIEHHbIN
obpaseL, oTHOCALWMNCA K Knaccy 9.

CrnioBa «aTm ycnosusamM» B NognyHkTe (ii) 03Ha4aloT ycroeus,
npegnucaHHble COOTBETCTBYOLWEN [loroBapmBatoLLEencs CTOPOHON
cornacHo ctatbe 3(3). VHbIMM crioBamMu, OHU O3HAYaloT YCNOBKS,
BblTEKaOLWMe N3 NPUMEHNMOro 3aKkoHoAaTeNbLCTBA
COOTBETCTBYIOLLEN [loroBapmBatoLLENCS CTOPOHbI.
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Cmambs 9
IMy6nukayus ceedeHull o NPoMbIuIIeHHOM obpa3suye

(1) [CoxpaHeHue Heonybriuko8aHHbIMU c8e0eHUU O NMPOMbIWIEHHOM 0bpa3sue]
Loeosapusarowasics cmopoHa pa3pewaem He rybriukosams c8edeHUsI O NMPOMbIUIEHHOM
obpasue 8 meyeHue cpoKa, ycmaHo8/1EHHO20 €€ MPUMEHUMbIM 3aKOHO0amesibCmeoM, C
y4emom MUHUMasbHO20 CPoKa, npedrnucaHHo20 MHecmpykyued.

(2) [Xodamalicmeo o coxpaHeHuUU HeorybriukogaHHbIMU c8edeHUl O MPOMbIUIEHHOM
obpasuye; MNownuHbl] (a) Hozosapusarowasicsi CmopoHa Moxem rnompebosamb om
3asieumerns Harpasumes Bedomcmey xo0amaticmeo C Uesibio COXpaHeHUs
HeonybiukogaHHbIMU ceedeHul O NPoMbILLIEHHOM 0bpa3ue 8 coomeemcmeuu ¢ rnyHkmom (1).

(b) B omHoweHuu xodamaticmea 0 coxpaHeHuUuU HeornybrukogaHHbIMU c8edeHuUl O
rnpombIWneHHoOM obpa3sue 8 coomeemcmeuu ¢ nodrnyHkmom (a) BeGomcmeo mMoxem
mpebosamb yrinambl MOWITUH.

(3) [Xodamatlicmeo o nybnukauyuu K xodamaticmey 0 coXpaHeHUU HeorybruKo8aHHbIMU
ceedeHuli 0 npomblwneHHoMm obpasye] Ecnu e coomeememeuu ¢ rnyHkmom (2)(a) 6biro
rnodaHo xodamaticmeo o coxpaHeHuUU HeornybIuKo8aHHbIMU c8e0eHUl O MPOMbIUIIEHHOM
obpasue, 3aseumernb unu enaderey, 8 3a8UCUMOCMU OM Crly4asl, Moxem 8 1roboe 8pems 8
meyeHue cpoka, NPUMeHUMOo20 coanacHo rnyHkmy (1), xodamadlicmeoeame O nybnukayuu
ceedeHUul O NMPOMbILWIeHHOM obpasuye.

KommeHTapuu k ctatbe 9

KommeHTapun 9.01 B cooTtBeTcTBUM C nyHKkmom (1) OoroBapusatoaaca cTopoHa byget
o6s3aHa paspeLwnTb He NybnukoBaTb CBEAEHUSA O MPOMbILLIIEHHOM
obpasue B Te4eHne cpoka, yCTaHOBIEHHOro ee NpMMeHMMbIM
3aKOHOAATENbCTBOM, C Y4ETOM MUHMMAsIbHOMO CPOKa,
npegnucaHHoro MHcTpykumen. 3To nonoxeHune 6yget 060cHOBaHO
3aMHTEPECOBAHHOCTbLIO Nonb3oBaTeNnen B TOM, YTOObl COXpaHsSTb Ha
BpeMsi HeonybIMKOBaHHbIMM CBEAEHMS O NPOMbILLSIEHHOM 06pasue,
Tak KakK 3TO MO3BOSIUT MM KOHTPONMPOBATb BbIMYCK NEPBOro M3genus,
npegcraenstoLwero cobom npombIneHHbIn obpasel. OagHako
coxpaHeHue HeonybnnkoBaHHbIMU cBeaeHu 06 obpasue B 04HON
CTpaHe He MMEeET CMbICNa B TOM Cry4ae, ecnv Takve cBegeHus
ny6nukytoTcsa B Apyron. PakTom siBNsieTcsa TO, YTO B HAcTosILLEee
Bpems ntobon 06beKT, CTaBLUNI SOCTYMNHbIM B OOHON YacTu Mmpa,
MOXET Nerko ctaTb AOCTYMHbIM MOBCEMECTHO.

KommeHTapun 9.02 B cTtaTbe He npegycmaTtpuBaeTcs €4AMHOro Cpoka, B TeYeHne
KOTOPOro Takne CBeAeHUs MOryT COXPaHATbCS HeonybnMKOBaHHbIMMU.
B Hel npegycmaTpmBaeTCca MUHUMAarbHbBIN CPOK, MPeanUCaHHbIN B
MHCTpyKuuK, a peweHne ob onpeneneHmm cpoka cBbllle
npeanMcaHHOro MUHUMAanNbHOro CPoKa, B TEYEHNE KOTOPOro
cBedeHUs O NPOMBbILLIIEHHOM obpasLe MOryT COXpaHAaTbCA
HeonybnunkoBaHHLIMK, OCTaeTCs 3a kaxaon [JoroBapusatoLencs
CTOPOHOMN.

KommeHTapui 9.03 UTo KacaeTcs pasnmnyHbIX CyLLECTBYHOLLMX CUCTEM, B paMKax KOTOPbIX
CBeAEeHUs 0 NPOMbILLITIEHHOM 0bpasLe CoxpaHaTCA
HeonybnnkoBaHHbIMKM, B CTaTbe He npegycMaTpmMBaeTCs KOHKPETHON
cuctembl. Takum obpasom, [loroBapuBaroLasics CTOpoHa MOXeET
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BbINONHATL TpeboBaHUst aTol CTaTbu, NPUMEHSIS, HAaNpUMep,
CUCTEMY OTCPOYKM NyBnmKaLmmn, CUCTEMY COXpaHeHus obpasLa B
TaiHe Unn cucTemy, NPeSoCTaBNSAOLLY0 BO3MOXHOCTb

3 heKkTUBHOM OTCPOYKM NyBnvkauum, korga nyonmkaums npoucxoant
nocrie perucTpauum unu NpeaocTaBneHnst oxpaHbl, MyTEM OTCPOYKU
ynnatbl PermMcTPaLNOHHbIX MOLLMH UIN OTCPOYKU NPeaoCTaBNeHns
OXpaHbl.

dopmynupoBka nyHkTa (1) n obwasa cTpyktypa ctatbn 9 umerot
Lenbio OTPasnTb pasnnyHble CyLLECTBYIOLLME CUCTEMbI COXPaHEHNS
HeonybnnkoBaHHbIMM CBEOEHWUI O NPOMbILLNEHHbIX 06pa3uax. Tak,
dopmynmpoBkaM nyHkTa (1) 6bin npugaH obwmn xapakrep. B atom
NyHKTe coaepxutcsa TpebosaHne o Tom, 4Tobbl [loroBapmBatoLLascs
CTOPOHa paspelunna He nybnmkoBaTb CBEAEHMS O MPOMbILLIEHHOM
obpasue B Te4eHMe HEKOTOPOro Cpoka, HO OTCYTCTBYeT TpeboBaHue
O TOM, 4YTOObI 3asBUTENb XoAaTancTeosas o6 3ToM. 3TOT NOAXOA
YyYUTbIBaAET TakMe CUCTEMbI, COMNTAaCHO KOTOPbIM 3asiBUTENb BNpaBe
OTCPOYMTbL NyBNuKaumo cBegeHUn O NPOMbILLIEHHOM obpasLe nyTem
OTCPOYKU ynnaTbl PErMcTPaLMOHHbLIX MOLLSTUH UITN OTCPOYKN
npeaocTaBneHns oxpaHbl, He Byaydn o6s3aHHbBIM NofaBaTb
X04AaTancTBO KaK TaKoBOe.

B cOOTBETCTBMM C NPEANOXKEHHOW CTPYKTYPON JaHHOW CTaTby

nyHkm (2) paet [JoroBapuBaroLLLENCS CTOPOHE BO3MOXHOCTb
notpeboBaTtb OT 3aABUTENS XO4aTaNCTBa O COXPaAHEHUN
HeonybnnkoBaHHLIMM CBEAEHWUI O NPOMbILLIIEHHOM Obpa3sLe.
TpeboBaHue 0 Takom xogaTancTee byoeT AeNCcTBOBaThL, B YAaCTHOCTH,
NPUMEHUTENBHO K CUCTEME COXpaHeHMs1 obpasua B TaHe uin
CUCTEME OTCPOYKM NyGnmkauum.

lMyHKkm (3). 3TOT NYHKT NOSICHSAET, YTO B crnyyae, ecnv 6bifio nogaHo
X0[aTanCTBO O COXpaHEeHUN HeonybnMKoBaHHbLIMU CBEAEHU O
npoMbILWIeHHOM obpa3sue, 3asaBuTenb Unn Brnagenew, MoryT
BMOCNEeACTBMMU, A0 UCTEYEeHUS NPUMEHUMOrO CpoKa,
XogaTancteoBaTb 0 nybnukauum ceegeHnn o6 obpasue.
dopmMynnpoBKa «Cpoka, MPUMEHMMOrO COrfacHO NYHKTY (1)»
0O3Ha4yaeT CPOK, YCTAHOBIIEHHbIV B COOTBETCTBUN C MPUMEHUMbIM
3aKOHOAATENbCTBOM, KOTOPbIN HE MOXET BblTb MeHbLLUE
MUHMMarbHOro Cpoka, onpeaeneHHoro B IHCTpyKuuu.

Mpn 3TOM NOHMMAaETCS, YTO HM OT Kakoro Begomctea He Byaet
TpeboBaTbCca NybnuKauma ceegeHnin 0 NPoMbILLEHHOM obpasLe,
€Cnu, cornacHo 3akoHoAaTenbCTBY COOTBETCTBYIOLLIEN
[oroBapwuBatoLLencsa CTOPOHbI, Ny6nvkaumsi CBEAEHUA O TaKOM
npombILWnNeHHoM obpasue bygeTt cumtaTbCcs HaHocAwwen yuepd
HaumoHanbHon 6e3onacHoOCTM aTon [loroBapmBatoLLLENCHA CTOPOHbI.
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Cmambs 10
CoobuweHus

(1) [Cpedcmea u popma nepedayu coobuwieHul] [Joeogapusgarouasicsi CmopoHa Moxem
ebibupamb cpedcmea nepedayu coobweHuUl, a makxe ¢hopmMy, 8 KOmopoUl OHa npuHUMaem
makue coobuweHus: Ha bymaze, 8 afleKmpoHHOM eude usnu firbol dpyzol chopme.

(2) [A3bik coobuweHul] (a) Jozosapusaroujascsi cmopoHa Moxem mpebosams, Ymobbl
J1roboe coobueHue bb1ri0 cocmaessieHo Ha si3bike, MPUHAMoM 8 ee Bedomcmee.

(b) [Jozosapusarowasics cmopoHa Moxem mpebosams, 8 criydae ecriu coobueHue He
cocmasrieHo Ha si3biKe, MPUHSAMom 8 ee Bedomcmee, npedcmasrieHuUs1 8 meyeHuUe pa3ymMHO20
CpOKa nucbMeHHO20 rnepesoda 3mozo coobuieHusi, coesriaHHo20 oguyuarbHbIM NepesodyUKOM
unu npedcmasumernem, Ha A3bIK, MPUHSIMbIU 8 ee Bedomcmee.

(c) Hu odHa [ozosapusarowiasics CmopoHa He Moxxem mpebosambs HUKaKo20
3aceudemeribCmMeoBaHUs, HomapuasbHO20 3a8epeHUs, Modmeepx0eHusi MOGIUHHOCMU,
neeanusayuu unu irboao Opyaozo ydocmosepeHus obozo nucbMeHHO20 rnepesoda
Cco0bWeHuUs1, 3a UCKTOYEHUeM criydyaes, rnpednucaHHbIX Hacmosiuum [Jo2osopom.

(d) Hecmomps Ha nodnyHkm (c), Jozosapusarouw,asicsi cmopoHa moxem mpebosame,
4mobsI 1110600 rnucbMeHHbIU nepesod coobueHUsT conposoxxdarics 3asierieHUeM 0 MmoM, Ymo OH
s187155emcsi 00CMOBEPHbIM U MOYHbLIM.

(3) [Adpec dns docmasku KoppecrioHOeHyuUu, adpec Onsi desio80U rnepernucku u
KOHmMakmHbie daHHble] [Jo2oeapusarowjasicsi CmopoHa Moxem, ¢ y4emom mobbix nonoxeHud,
npednucaHHbix IHcmpykuuel, mpebosamb om 3asieumeris, enadesnbya unu dpyeo2o
3auHmepeco8aHHo:20 uua yKkasaHusi 8 J1tobom coobuweHuUU:

()  adpeca 0nsi OocmasKu KoppecroHOeHyuU;
(i)  adpeca Ons Oerlogol neperucku,

(iii)y 106020 dpye020 adpeca unu KOHMaKMHbIX OaHHbIX, MPedycMompPeHHo20(biX)
UHcmpykuued.

(4) [MModnuck coobweHuli Ha bymaeze] (a) [Joeosapusaroujasicsd CmopoHa Moxem
mpebosamb, Ymobbl coobuweHue, npedcmaessieHHoe Ha bymaze, 6b1r10 nodrnucaHo
3asieumersiemM, gnadesnbyem unu Opyaum 3auHmepecosaHHbIM nuyom. Ecnu
Lozosapusarowasics cmopoHa mpebyem Hanu4us nodnucu 8 coobweHuUU, oHa npuHuMaem
nobyto nodnuck, omeeyvarowyro mpebogaHusim, rpednucaHHbIM VIHcmpykuued.

(b) Hu odHa [ozosapusarowjasics cmopoHa He Moxem mpebosampb
3acsudemeribCMeE0BaHUS, HomapuasbHO20 3a8epeHUs, Nodmeepx0eHusi MOGIUHHOCMU,
Jnieeanusayuu unu dpyeoeo ydocmoeepeHus firbol nodnucu, 3a UCKIYeHUEeM moao, 4mo
Kacaemcs 16020 keasucydebHo20 pa3bupamernibcmea, unu 8 criydasix, npeodnucaHHbIX
UHempykyued.

(c) Hecmomps Ha nodnyHkm (b), Jozosapusaroujascsi cmopoHa Moxem mpebosamsb
npedcmasrneHusi Ookasamesibcme ee Bedomcmsy e criyqae, ecnu 'y Bedomcmea eo3Hukaom
060CHOB8aHHbIE COMHEHUSI 8 OMHOWEeHUU nodnuHHocmu robol nodrnucu 8 coobweHuU Ha
bymacee.
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(5) [CoobweHus, nodaHHbIe 8 371€KMPOHHOM 8UO€ UIU 311eKMPOHHbLIMU cpedcmeamu
nepedayu] Ecnu [Joesoesapusarowiasicsi CmopoHa paspewaem repedady coobuieHul 8
3MIEKMPOHHOM 8Ude U arIeKMPOHHbIMU cpedcmeamu repedayu, oHa Moxxem rnompebosame,
4UmobbI mobble makue coobweHus omeeyanu mpebosaHusimM, npednucaHHbIM UHecmpykyued.

(6) [3anpeweHue dpyeux mpebosaHul] B omHoweHuu nyHkmos (1)-(5) Hu odHa
Lozosapusarowjasics cmopoHa He Moxem mpebosamsb 8bINMOSIHEHUS mMpebosaHul, OMITUYHbIX
om rpedycMOmMpEHHbIX Hacmosiw,el cmambed.

(7) [YkaszaHus e coobweHusix] [Jozosapusarouwiasicss cmopoHa Moxem mpebosame, 4mobbi
noboe coobueHue codepxarno 00HO unu bonee ykasaHud, npednucaHHbiX MHcmpykyued.

(8) [Cpedcmea cessu c npedcmasumernem] Cpedcmea ces3u Mexdy 3aseumenem,

gnadesnbyemM unu dpyaum 3auHmepeco8aHHbIM NTULOM U e20 rpedcmasumersieM HUKaKum
06pa3oM He pezynupyromcs nooXeHUssMU Hacmosweld cmamabu.

KommeHTapum k ctatbe 10

KommeHnTapuin 10.01 CornacHo nyHkmy (1) BegomcTBO MOXeT BbIOMpaTb cpeacTsa u
dopMy nepegayn coobLLEHNA, KOTOPbIE OHO NPUHUMAET.

KommeHTapun 10.02 B nyHkme (2) roBopuTcA 0 s13blke coobueHnin. CornacHo
noanyHkTy (a) BegomctBo moxeT TpeboBaTb npeacTaBneHms nboro
coobLeHnst Ha A3bIKe, MPUHATOM B HeM. W3 aToro cneayer, 4To B
crny4ae, ecnv cooOLeHne nnm ero 4acTb He COCTaBIIEHO Ha A3bIKE,
npuHaTom B BegomcTse, [JoroBapusaroLlasica CTOpoHa MOXeT
TpeboBaTb NpeacTaBneHns coobLeHnsa B NMCbMEHHOM NepeBoae.
9710 npegycmaTtpuBaeTcsa B nognyHkre (b). B atom cny4ae, ¢ uenbto
YNpoLLEeHUsi, He MOXeT BblTb NOTPeboBaHO HNKAKOro
3acBUOEeTENbCTBOBAHMS, HOTApMarbHOro 3aBepeHus,
NoATBEPXKAEHUSA MNOANMMHHOCTK, Nerannsaumm unu gpyroro
yAOCTOBEPEHUS MMCbMEHHOro NepeBosa, Hanpumep,
rocy4apCTBeHHbIM HOTApMyCOM, 3a UCKIMIOYEHNEM CIyYaEeB,
npegnucaHHbix B [loroBope. Hanpumep, B ctatbe 19(2)
npeaycMaTpuBaeTcsi, YTO LOKYMEHTbI B NOAAEPXKKY Xo4aTancTea o
BHECeHMM 3anmcy 06 nameHeHun Brnagenbua AOMKHbI ObiTb
3aBepeHbl Ha COOTBETCTBME X opuriHanam. [pu aTom
notpeboBanochk Obl 3aBepeHne NMCbLMEHHOro Nnepesoaa 3Tux
OOKYMEHTOB, B Clny4ae ecnv opuriuHanbsl JOKYMEHTOB HE COCTaBEHbI
Ha s3blke, NpuHATOM B BegomcTse.

KommeHTapuin 10.03 lModnyHkm (b). Bonpoc 0 TOM, KTO MOXeT ABNATLCA
«npeacTaBmMTeENeM», MOMyLMM BbINONHUTL NepeBo AN uenen
AAHHOro NyHKTa, OTHOCUTCA K KOMMETEHLMN MPUMEHUMOrO
3aKkoHofaTenbCTBa COOTBETCTBYOLLEN [JoroBapmBatoLLEenCa CTOPOHBI.
[oroBapuBatoLLasca CTOpoHa MOXeT NpeayCcMOTPeTb, YTO NepeBoa
coobLLeHNs1 pa3peLlaeTcs BbINOMHATL TONbKO NPeACTaBUTENIO,
KOTOPbIV SIBNAETCHA 3aperncTpMpoBaHHbLIM areHToM.

KommeHTapuin 10.04 lodnyHkm (d) npegycmartpuBaeT, 4To [JoroBapusaroLLasica CTOpoHa
MOXeT TpeboBaTb 3aABMEHNSI O TOM, YTO NMUCbMEHHbIV NEPEBOS
COOTBETCTBYET opurnHany coobuweHms. Kaxapas
HoroBapuBatoLascsa cTopoHa Morna Obl onpeaensite, KTO BNpaBe
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caenaTtb Takoe 3asBrieHne. Takoe 3asiBrieHne Morno obl ObiTb
cAenaHo, Hanpumep, NpeacTaBUTeNeM, A0MYLLEHHbIM K NPakTUKe B
Begomctee, unu ogumumanbHbIM NEPEBOSHNKOM.

[lyHKkm (3) yacTu4HO chopmynmMpoBaH Mo obpasLy NONoXeHUN
ctatbun 8(6) PLT. Jobas [oroBapuBatoLlascs CTOpoHa MoXeT
TpeboBaTtb ykaszaHusa B ntobom coobLieHnn agpeca ansa 4OCTaBKU
KoppecnoHaeHunn, agpeca Anga AenoBon nepenuckn nnm noboro
APYroro agpeca, Unv KOHTakTHbIX AaHHbIX. B yacTtHocTu, ykaszaHue
agpeca onsi 4OCTaBKM KOPPEeCNOHAEHLMN UnNn agpeca ansa AenoBon
nepenuckn moxet noTpeboBaTbCA B TOM Cryvae, ecrnm
[oroesapuBatoLlasica CTopoHa He TpebyeT OT 3asBUTENS Hannyuus
NnpeacTaBUTENBLCTBA, HO TPeOyeT HanMynst Ha COOTBETCTBYIOLLEN
TepputTopumn agpeca Ans 4enoBOoW Nepenncky unu agpeca ans
AOCTaBKN KOPPECNOHAEHLMN.

CornacHo 3aToMy nonoxeHuio [JoroBapmatoLLasca CTOPOHa Takke
MOXeT TpeboBaTb yka3aHus B COOOLLEHNM KOHTAKTHbBIX AaHHbIX
3aaBUTENS, BNagenbLa unu Apyroro 3anHTepecoBaHHOro nuua.
KOHTaKTHbIMM JaHHBIMU, KOTOPbIE MOTYT TPeboBaTbCS, Kak 3TO
npegnucaHo npaeunom 7(1)(b), aBnatotcsa: Homep TenedoHa, dakca
UnNn agpec aNeKTPOHHOM NOYTbI.

B nyHkme (4) roBoputca 0 nognmucu coobuieHnin Ha bymare. Criegys
Lenu yrnpoLLeHnsi, B 3TOM NyHKTE NpegyCcMaTpUBaETCs, YTO HE MOXET
ObITb NOTPeOOBaHO HMKAKOrO 3aCBUAETENbCTBOBAHNS,
HOTapMarnbHOro 3aBepeHnsi, NOATBEPKAEHNS NMOAMMHHOCTMH,
neranusauun nnu gpyroro y4oCTOBEPEHMS NoANncK, 3a
NCKMOYEeHMEeM TOro, YTo kacaeTcs nboro keasmcyaebHoro
pa3bupaTtenbCcTBa, Unu B Criydasx, npeayCcMOTPEHHbIX VIHCTpyKUMEN.
YT100bI YypaBHOBECUTL OTCYTCTBUE YAOCTOBEPEHUS Nobon nognucu, B
NyHKTe fanee npeaycMoTpeHa BO3MOXHOCTb Ans BegomcTea, B
crny4ae 060CHOBaHHbIX COMHEHUI, NOTpeboBaTb AOKa3aTENbLCTBO B
OTHOLLEHUN NOASIMHHOCTY NOAMNUCH.

lNyHkm (7) npepnocTtaensaeT [loroBapvBaroLLENCS CTOPOHE
BO3MOXHOCTb BblABUraTb TpeboBaHve 0 Hanm4mm B COOBLLLEHUN
yKasaHun, npeanucaHHbiX B IHCTPYKLUK, B HaCTHOCTU UMEHU U
agpeca 3aaBuTens, BnagensLla unm apyroro 3auHTepecoBaHHOMo
nvua, Nnbo Homepa 3asiBKM UNN perncTpauumn, KOTopbIX kKacaeTcs
coobLieHne. ITOT NYHKT coOpMynMpoBaH No obpa3suy NOoMoXeHUN
ctatbu 8(5) PLT.

Cmamebs 11
lMpodneHue cpoka delicmeusi OXpaHbl

(1) [3aseneHue o npodneHuu cpoka delicmeusi oxpaHbl; rnownuHel] (a) Ecnu
Loeoeapusarowasics cmopoHa npedycmampusaem npodreHue cpoka delicmausi OXpaHbl, OHa
Moxxem mpebosamb, Ymobbl MPodneHuUe 0Cyuw,ecmernsnock rpu ycrioeuu nodaqu 3asiefieHust, u
umobbl 8 makoM 3asierieHuU codepkanuch 8ce Unu HeKomopble U3 criedyrwux yka3aHuu:

(i)  ykasaHue o npodreHuUU CPoKa;

(i)  ums u adpec snadernbya;
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(i)  Homep(a) pecucmpayuu (peaucmpayud), Komopoul (Komopbix) Kacaemcs
rpodreHue cpoka;

(iv) cpok delicmeusi oxpaHbl, 0511 KOMOPO20 ucrnpawusaemcs npooeHuUe;
(v) ums u adpec npedcmasumeris, ecrnu enadersey, UMeem makogoeo;

(vi) adpec Ons denosol nepenucku unu adpec 05151 00CMasKu KoppecrioHOeHUuU,
ecnu enaderiey, umeem makogodu;

(vii) HOMep peaucmpayuu nPoMbIwIeHHO20 obpa3sya(os), dnsi KoOmopoz2o(bix)
ucripawusaemcsi unu He ucrpawusaemcsi NpooOnieHue cpoka, ecru rnpodrneHue pa3peuweHo
morsbKo 07151 HeKOmopbix 06pa3y08, codepxaujuxcsi 8 peaucmpayuu, U ucrnpawusaemcs
makoe rpooreHuUe CPOKa;

(viiiy ums u adpec nuya, omau4dHo20 om enadernbsya unu e2o npedcmasumeris,
ecnu paspewaemcsi, Ymobbl 3ase1eHuUe 0 rnpodrieHUU cpoka bbirio NoGaHO MmakKuM fTULOM.

(b) Hozosapusarouwjasicss cmopoHa moxem mpebogamsb, Ymobbl 8 OMHOWEHUU
3aser1eHuUs1 0 NPodieHUU cpoka ee Bedomecmay Obinu yrisia4eHb! MOWIIUHbI.

(2) [Cpok 0ns nodayvu 3aserneHuUst o NPOOIeHUU CpoKa U yrameal MowsuH]
Loeosapusarowasics cmopoHa moxem mpeboeamsb, Ymobbl 3aserieHue o rnPodseHUU CPOoKa,
yrnomsiHymoeao 8 rniyHkme (1)(a), 6bi1o0 noéaHo u coomeemcmeayouue nowsuHbl, yroMsHymable
8 nyHkme (1)(b), 6binu yrnnayeHsl Bedomcmey 8 medyeHue cpoka, ycrmaHo8/1eHHO20
3akoHoO0amernibcmeom [Joeogapusarouselicsi CMopPOHbI, C y4emoM MUHUMaIlbHbIX CPOKOS,
npednucaHHbIx VIHcmpykuued.

(3) [3anpeuweHue dpyaux mpeboeaHuli] B omHoOWeHUU 3as8/1eHUs O NPOOeHUU CpoKa HU

o0Ha [Jozosapusarowasics cmopoHa He Moxem mpebosamsb 8bironnHeHuss mpebosaHud,
OMIIUYHbIX Om yrioMsiHymbix 8 nyHkmax (1) u (2) u 6 cmamee 10.

KommeHTapum Kk ctatbe 11

KommeHTapun 11.01 B aT0W cTaTbe roBOPUTCS UCKIMIOYUTENBHO O COAEPKAHMM 3asiBNEHUA
O MpoAneHun cpoka AenNCTBUS OXpaHbl, a Takke O Cpoke Ang
HanpaBneHNsi TaKOro 3asABMeHNsa UNn Ang ynnatbl NOLWSIMH 3a ero
nogadvy. Kak npsimo ykasaHo B riyHkme (1), aTo nonoxexue oynet
NPUMEHSATLCA TONbKO TeMu [loroBapvBaloLLMMNCA CTOPOHaMU, B
3aKoHOAATENbCTBE KOTOPbIX NPeAyCcMaTpMBaeTCsa NpoasieHne cpoka
OENCTBUSA OXPaHbl.

KommeHTapuin 11.02 lModnyHkm (iij). B COOTBETCTBMU C 3TUM MONOXEHNEM
[oroBapuBatoLmecsi CTOPOHbI MOTyT AOMNycKaTb, YTOObI OQHO
3asiBMieHne o NPOAMEHNN Cpoka AENCTBUSA OXpaHbl OTHOCKIOCH
Bonee yem K OIHOW permcTpauuy, Npu ycroBuu, YTO B 3asiBNIEHUN
yKa3aHbl HOMepa BCeX COOTBETCTBYIOLLUX PErncTpaLmii.

KommeHTapuin 11.03 [ModnyHKm (iv) oTpaxaeT TO, YTO B HEKOTOPbLIX CTpaHax npoaneHve
Cpoka, No BbIOOPY 3asBUTENS, MOXET UCMpaLLMBaTLCA B OTHOLLEHUN
OHOrO UIN HECKOSMbKNX AOMOMHUTENbHBIX CPOKOB AENCTBUSA OXPaHbl.
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Cmambs 12
lMocnabneHue 8 omHoweHUU CPOKO8

(1) [lpodneHue cpokos] [ozosapusarowjascs cmopoHa Moxem rpedycmampusams
rpodrieHue cpoka, ycmaHoesrieHHo20 Bedomcmeom Onsi coeepuieHus delicmeusi 8 paMkax €20
npouedypsl, Ha rnepuod, rnpednucaHHbIl MIHcmpykyuel, ecriu xoGamatcmeo o rpodreHuu
rnodaHo 8 Bedomcmeo 8 coomeemcmeuu ¢ mpebosaHusMU, npednucaHHbIMU MHcmpykyued,
ro eblbopy [Jocosapusarouielicsi CmopOHbI:

0] 00 ucmeyeHusi cpoka usnu

(i)  mocnie ucmeyeHusi Cpoka, HO 8 mevyeHue cpoka, npednucaHHo20
UHempykyued.

(2) [lMpodommkeHue denonpoussodcmea] B crniyqdae HecobrioOeHUs 3asgeumerniemM unu
eniadenibyem cpoka ycmaHoerieHHo2o Bedomemeom L[Jozosapusarowelics cmopoHb! Oris
cosepuweHusi Oelicmausi 8 pamkax e20 rpouyedypsl, a [Joeosapusarou,asica cmopoHa He
npedycmampusaem rpodreHusi cpoka coanacHo nyHkmy (1)(ii), Jozosapusarowasicsa cmopoHa
npedycmampusaem®™ npodomxeHue denonpoussodcmea no 3aseke UuU peaucmpayuu u, npu
Heobxodumocmu, eoccmaHosieHue npaes 3asseumeris unu enadesibya 8 OmMHOWeHUU amou
3asieKu unu peaucmpayuu, ecru:

(i) xodamalicmeo o npodomkeHuu desionpoudsodcmea rnodaHo 8 Bedomcmeo 8
coomeemcmesuu ¢ mpebosaHusimu, npednucaHHbIMU MIHCmpykyueu,

(i) xodamaticmeo nodaHo, u ece mpebosaHusi, 8 OMHOWEHUU KOMOPbIX
MPUMEHSIEMCS CPOK Ot COBEPWEHUST yKazaHHO20 0elicmeusi, 8bIMOSTHEHbI 8 MEYEHUE CPOKa,
npednucaHHo20 UHcmpykyued.

(3) [UcknroueHusi] B omHoweHUU UcKoYeHud, npednucaHHbIx MHempykyued, He
mpebyemcs npedycmampusame Kako2o-1ubo rnpodrneHusi CpoKo8 coanacHo nyHkmy (1) unu
rnpodosmkeHusi derorpou3goocmeaa coziacHo nyHKmy (2).

(4) [MownuHbl] B omHoweHuu xodamaticmea coasiacHo nyHkmy (1) unu (2)
Lozosapusarouwjasics cmopoHa Mmoxem mpebogamep yrinamabi MOWIIUH.

(5) [3anpeweHue dpyaux mpebosaHul] B omHoweHuu nocrabneHud, npedycMompeHHbIX
nyHkmom (1) unu (2), Hu o0Ha [Jo2ogapugaroujasics cmopoHa He Moxem mpebosamb
8bInofIHeHUss mpebogaHuli, omnu4YHbIX Om yrnoMsaHymsix 8 rnyHkmax (1)-(4), eciu uHoe He
npedycmompeHo Hacmoswum LJoeogopom unu ripednucaHo MHempykyued.

(6) [BosmoxHocmb npedcmasums 3aMedaHus 8 criydae rpednosiazaemMo20 omka3saj
Xodamaticmeo, coanacHo rnyHkmy (1) unu (2), He moxem 6bimb omMKIoHeHo 6e3
npedocmasrieHus 3asi8umerito unu enadesbly 803MOXHOCMU 8 MeYeHUe pa3yMHO20 CPOKa
cOenamb 3aMeydaHusi 8 €853U ¢ ripedrnosiazaeMbIM OMKa30oM.

KommeHTapum k ctatbe 12

KommeHTapun 12.01 Kak B CuHranypckom gorosope, Tak n B PLT cogepxaTtcs
MonoXeHus, Kacarowmecs nocrnabneHnn. 3Tn NONOXeHNS HaMepPEHbI
£06aBuTb HEKOTOpPbIE TMOKME BO3MOXHOCTM NPW yperynnpoBaHum

5 Ha tpupguaTtoii ceccun NKT3 pgenerauunsa NHaum 3apesepBrpoBana CBOK NO3MLUI0 B OTHOLLEHWU

06sa3aTenbHOro xapakrepa nyHkra (2).
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nocrneacTBUiA, BO3HMKaOLWMX MO NpUy4nHe HecobntoaeHus cpoka. bes
npefoCcTaBeHnst Kakoro-nMbo nocnabneHns NPonyLEeHHbIA CPOK
06bI4YHO NPMBOAMT K NOTEPE NpaB, KOTopasi, B Criy4yae naTeHToB U
NPOMbILLNIEHHbIX 06Pa3LIoB, ABMSETCS OKOHYATEbHOW.

Mo NnpuYMHEe OKOH4YaTENbHOro Xapakrepa NnoTepu NaTeHTHbIX NpaB
NOAXOA K onpeaeneHunto TpeboBaHMii B OTHOLLEHMN NOcnabnexHni B
CwuHranypckom gorosope n PLT pasnuyeH. 3asiBka Ha TOBapHbI
3HaK MOXeT ObITb NofgaHa 3aHOBO, TOrA4a Kak NoTepsi NaTeHTHbIX
npae, TaKkKe Kak 1 NoTeps NpaB Ha NPOMbILLIIEHHbIN 0bpa3sel,
ABMNSIETCA OKOHYATENbHOWN.

CornacHo CuHranypckomy Jorosopy, B TO BpeMsi Kak
[loroBapuBaloLLasca CTopoHa BnpaBe ycTaHaBnuBaTtb TpeboBaHme o
npoAfieHny cpoka A0 ero NcTeveHns, oHa obsisaHa npeaycmoTpeTb
OOHO MINKN HECKONbKO M3 criegylowmx nocnabneHun nocne ero
NCTEeYeHNs: NPOAJIEHME CPOKa, MPOAOIDKEHME AeNonpom3BoaCTBa
1N BOCCTaAHOBIEHVE MpaB.

CornacHo PLT [doroBapuBatowasicss CTOpoHa Brpaee yCTaHaBMBaTb
TpeboBaHWe O NPoAneHnn cpoka, ycTaHoBNeHHoro Begomctaom, Ao
ero ucreyeHus. Nocne ncrevyeHms cpoka, yCTaHOBNEHHOrO
BepomctBom, [loroBapusatoLLasca CTopoHa ob6s3aHa NpeaocTaBuTb
O4HO U3 criegyowmnx nocrnabneHnn: NpoaneHue cpoka nnm
NpoAoIKeHe Aenonpon3BoacTBa.

Kpome Toro, [loroBapuBatoLlasics cTopoHa 0bsizaHa npegycMOTpeTb
BOCCTaAHOBJIEHME MpaB B Criyvae HecobrioaeHnsa cpoka 3asiBUTenem
Unu BnagenbLeM, NoBnekLiero 3a cobon noTepro npas, ecnu
cooTBeTCTBYOWEee BegomcTBo couteT, YTo Takoe HecobnogeHue
NPOWN30LLISI0O HECMOTPS Ha NPUHATUE HaanexXalmx Npy gaHHbIX
obcToATENBCTBAX MEP MMM YTO Takas 3adep)kka sBunach
HenpegHaMepeHHOMN.

MonoxeHus, NpeacTaBneHHbIe B 3TOM AOKYMEHTE, ONUparloTCcs Ha
noaxopn PLT k yctaHOBNeHMo nocrnabneHunmn ¢ y4eTom TOro, 4Yto
noTepsd NpaB Ha NPOMbILLUNEHHbIV 0bpa3seLl, Kak 1 B criydae ¢
naTeHTamu, ABNSETCS OKOHYaTeNbHON. OTa OCOBEHHOCTb CIYXUT
OCHOBaHMeM anis pa3paboTkmn noaxoaa, Npyv KOTOPOM BO3MOXKHO
BOCCTaHOBIIEHNE NpaB B Criy4ae HecobnoaeHus, Npu onpeaeneHHbIX
obcTodATenbCTBaXx, 3adBUTENEM UMK BragenbLeM CpoKa, NOBEKLEro
3a cobou notepto npas..

B cmambse 12 ot [loroBapuBatoLlencst CTOpoHbl TpebyeTtcs
npeaocTaBuTb NocrabneHne B OTHOLIEHUN NPOANEHUS cpoka
COrnacHo NyHkTy (1) n/vnn B OTHOLLEHUW MPOLOIPKEHUSA
0enonpon3BoacTBa cornacHo nyHkTy (2). MNMocnabneHne, kotopoe
[orosapuBatoLlasicsd CTOpoHa JOSMKHA NPeaoCTaBUTb COrfacHo
nyHkTam (1) u (2) orpaHMyYnBaEeTCa CPoOKaMm «yCTaHOBIEHHBIMMN
BepomcTBOM ANg coBepLUeHUs AeNCTBUN B paMKax ero npouenypbi».
3HayeHve TepMuHa «npouenypa B Begomctee» npuBoantcs B
ctaTtbe 1(viii). YTo KacaeTca TepMmMHa «CPOK, YCTAHOBIIEHHbIV
BeoomcTtBOMY, TO Kaxkgas [loroBapuBatoLLascsi CTOpoHa BripaBe
onpeaensTb, Kakne CPoKu, NP1 HanMynumn TakoBblX, yCTaHaBNMBAKOTCS
BepomctBOoM. W3 atoro cnefnyeT, 4To cTathsa 12 HE NpUMEHAETCS K
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cpokam, He yCTaHOBIEHHbIM BegoMCTBOM, B YAaCTHOCTH K CpoKam,
YCTaHOBJIEHHbIM B HAUWOHaNbHOM 3aKkoHOOATENbCTBE UNN B paMKax
pernoHanbHoro goropopa. Takke ctatbs 12 He NPUMEHSIETCS K
CpoKam B OTHOLLUEHMN OENCTBUIA, KOTOPbIE HE COBEPLUAIOTCH B
BepomcTtBe, Hanpumep, 4eNCTBUS, COBEpLUaeMble B cyae. Takum
o6pa3om, B OTHOLLEHUWN TakuX APYrMx Cpokos, [loroBapuBatoLLascs
CTOpOHa BnpaBe NPUMEHSITb Takne xe TpeboBaHus, gpyrue
TpeboBaHMA UNKn He NpegycmaTpmBaThb NONOXEHWUIA B OTHOLLEHWUN
nocrnabneHun (3a NCKNIYEHNEM NOSTOXKEHWI, KacatoLLMXCs
BOCCTaHOBJIEHMS NMPaB COrnacHo ctaTtbe 13).

KommeHTapun 12.08 [MyHkm (2). B aTom nyHKTe Ha [JoroBapmnBaroLLytOCs CTOPOHY
HanaraeTtcst 0693aTenbCTBO B CNyvae HecobnoaeHns 3assutenem
unu BnagenbLeM Cpoka, ycTaHoBrNeHHoOro Begomctaom,
npegycmatpusaTb nocnabneHue B BUAe NpogosKeHus
Aenonpon3BOACTBa, B cnyvae ecnu aTa [loroBapmsatoLLasica
CTOpOHa He npegycmaTpyBaeT NpoafieHne cpoka CornacHo
nyHkTy (1)(ii). B pesynbTtate BegomcTBo NpogomkaeT ocyLecTBNATb
COOTBETCTBYHOLLLEE AeNONPON3BOACTBO, Kak ecnu 6bl Cpok Bbin
cobniogeH. BegomMcTBO Takke AOMKHO, NPpY HEOOXOANMOCTH,
BOCCTaHaBnMBaTh NpaBa 3asBuUTeNsa Unv Briagensua B OTHOLWEHUN
COOTBETCTBYHOLLEN 3asiBKM UNWN perncTpaLmu.

KommeHTapumn 12.09 MckrnoveHnsa B OTHOLLEHUM MPUMEHMMOCTN NOSIOXKEHUIN O
nocnabneHnsx n BOCCTaHOBNEHWUM NMpaB NpegyCMOTPEHbI B
nyHkme (3). Takue UCKMYEHUs UMEIOT Liefbio He AaTb 3asiBUTESO
unu BnagenbLly BO3MOXHOCTU 3110ynoTpebuTb cuctemomn,
Kacarowencs nocnabneHnn, Hanpumep, NyTem NonyyYeHns, B pamkax
npoueaypbl, ABOWNHOro nocrabnexus.

Cmambs 13
BoccmaHoesieHue npaes nocsie ycmaHoesieHuss Bedomcmeom ¢hakma npuHsmus
Hadnexaujux Mep usnu HenpedHamepeHHocmu *°

(1) [BoccmaHosneHue npas] [ozosapusarowjasics cmopoHa npedycmampusaem, 4mo, 8
cryyae HecobnodeHus 3asgumernieM unu enadesibyem cpoka 07151 cogeplieHuUsi Oelicmeus 8
pamkax npouedypbl 8 Bedomcmee, u ecriu amo HecobnodeHue HernocpedcmeeHHo eriedem 3a
cobol nomepio rnpas 8 OMHOWEHUU 3as8KU Uu peaucmpauyuu, Bedomecmeo
eoccmaHaenueaem rnpaesa 3aseumernis usnu enadesnbua ro 3mod 3asieke urnu pesucmpauuu,
ecnu:

()  xodamaticmeo o soccmaHosneHuuU ripas nodaHo 8 Bedomcmeo 8
coomeemcmeuu ¢ mpebosaHusimu, npednucaHHbIMU MIHCmpykyueu,

(i) xodamaticmeo nodaHo, u ece mpebosaHusi, 8 OMHOWEHUU KOMOPbIX
MPUMEHSIEMCS CPOK O1s1 COBEPWEHUST yKa3aHHO20 0elicmeusi, 8bIMOSTHEHbI 8 MEYEHUE CPOKa,
npednucaHHo20 MIHcmpykuued,

(i) 8 xodamaticmee yka3aHbl MPUYUHbI HeCObIOOeHUSs CpoKa, U

16 Ha tpuguaTtoii ceccunm MNKT3 BapmaHT 2, cogepxawmiics B AokymeHTe SCT/30/2, nonyynn NoaAepxKy

neneraumm Nugmn. B cOOTBETCTBUM C 3TUM BapMaHTOM BOCCTaAHOBIEHME NpaB ABNAeTCHA (hakynbTaTUBHbLIM.
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(iv) Bedomcmeo ycmaHo8UII0, 4MO HecobrnodeHue cpoka npou3owsio HeCMompsi
Ha ripuHsmue Hadnexawux npu daHHbIx obcmosimesibcmeax Mep, usu, rno esibopy
Llozosapusarowielicsi CmopoHbl, makasi 3adepkKka sesisanacb HerpedHamepeHHOU.

(2) [UcknroueHusi] He dormxHO bbimb mpebogaHusi 0 mom, Ymobsi npedycmampusame
goccmaHoerieHue rnpag coanacHo rnyHkmy (1) 8 omHoweHuu uckmoYeHud, npednucaHHbIX
UHempykuyued.

3) [MMownuHnbl] B omHoweHuu xoGamaticmea coanacHo riyHkmy (1) [Jozoeapusarowjasics
cmopoHa Moxem mpebosame yriiams| MOWIIUH.

(4) [Hokazamenbcmea] [ozosapusatoujasicss CmopoHa Moxem mpebogame, 4mobbi
3aserieHue unu Opyaoe dokazamesib.cmeo 8 nodmeep)xOeHuUe rMpPUYUH, YyrIoMsHYMbIX 8
nyHkme (1)(iii), 61110 nodaHo 8 BedoMcmeo 8 meyeHuUe ycmaHOo81eHHO20 UM CPOKa.

(5) [BosmoxxHocmb ripedcmasums 3amMedaHus 8 criydae rpedrnonazaemMoao omkasaj
Xodamaticmeo coaniacHo nyHKmy (1) He Moxem 6bimb MOSTHOCMbIO UNTU YaCmUu4YHO OMKITOHEHO
6e3 npedocmasneHus xodamatcmeyru,eli CMopoHE 803MOXHOCMU 8 MeYeHUe pa3yMHO20
cpoka cOenampb 3aMeqaHuUsi 8 853U C rpeodronazaeMbIiM OMKa30oM.

KommeHTapuu k ctaTtbe 13

KommeHTapuin 13.01 HacTosilwas ctatbs HanaraeTt Ha [loroBapvBaroLLyOCA CTOPOHY
06a3aTenbCcTBO, B Criydae HecobnoaeHns cpoka AN CoBepLUEeHUs
AenCcTBMA B paMKax npouenypbl B Begomctee, npegycMmaTpuBath
BOCCTaHOBIIEHWE MpaB B OTHOLLEHUN 3asBKW UIn pernctpaumm. B
OTINM4YMe OT cTaTbu 12 Takoe BOCCTaHOBIIEHUE MNpaB Npov3BOANTCH
npv ycnoeuu yctaHosrneHns BegomctBom hakta Toro, 4to
HecobnogeHne CPOKOB NMPOM3OLLINIO HECMOTPS Ha MPUHATHE NpK
AaHHbIX 06CTOATENBCTBAX HAANeXaLmux Mep, unu, no Bolbopy
[orosapuBatoLlencsa CTOPOHbI, Takas 3aepxkKa ABnsnach
HenpegHamepeHHOW. Takke, B oTnu4yme ot ctatbu 12, B ctatbe 13
He orpaHu4MBalOTCHA CPOKU, yCTaHOBNEHHbIE BegomcTBom, gaxe
HECMOTPSA Ha TO, YTO OHW YCTaHABMMBAKOTCA C y4ETOM
onpegeneHHbIX UCKIMYEHUI CornacHo NyHKTy (2) n npasuny 11(3).

KommeHTapui 13.02 HacTtoswas crtatbst noctpoeHa no obpasuy ctaten 12 PLT. OgHako
IopuUcnpyaeHumsa n NpakTuka, ycTaHoBMBLUMECS B 0611acTn NaTeHToB
B OTHOLLEHMM BOCCTAHOBMEHUS NpaB, He 06a3aTeNbHO NPUMEHUMbI B
TONIKOB@HUWN 3TOrO MNOMOXEHUSA B OTHOLLEHUN MPOMbILLSIEHHbIX
obpasuos.

KommeHTapun 13.03 lyHkm (1). ®opmynupoBka «HecobrogeHne CPOKOB MMEET MNpsiMble
nocneacTsng, NPUBOASLLME K NOTEpe NpaB B OTHOLIEHWUM 3asBKU UK
perncTpaumm» npu3BaHa OxXxBaTUTb CUTyaL MK, Koraa HecobnogeHve
CPOKOB HenocpeacTBEHHO BeAeT K NoTepe NpaB B OTHOLLIEHUN 3asiBKU
nnu pernctpauummn. NMpumepomM 3aToro MOXET CAYXUTb HeynnaTta
YyCTaHOBIIEHHOW MOLUMMHBI 3@ NoAavy Npu nogade 3asBKM Ha
peructpaumio obpasua. B atom crnyyae BegomcTteo
cooTBeTCTBYOWEN [loroBapmBatoLLEeNCcsl CTOPOHbLI HanpaBnsaeT
MUCbMO C NpeafoXeHneM 3asBUTESNI0 ONNaTUTb MNOLWUHY 3a nogavy.
B nucbme yctaHaBnvBaeTCsl CPOK 4118 NPUHATUSA OTBETHbIX AEACTBUN.
Ecnv nownnHa 3a nogady B yCTaHOBMEHHbIN CPOK HE onfaynBaeTcs,
3asBKa Ha permctpauuio obpasLa OTKINoHSeTCs, YTo ABnseTcs
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NPAMbIM CNeaCTBUEM UCTEYEHNSA YCTaHOBIIEHHOIO Cpoka. Takum
00pa3om, HapyLleHne cpoka HeNocpeaCTBEHHO BrieYeT 3a cobom
noTepto NpaB B OTHOLLEHNN COOTBETCTBYHOLLEN 3asBkK. [loaTomy
[oroBapuBatoLLasca CTOpOHa JOIMKHA NpeayCcMOTPeTb BO3MOXHOCTb
BOCCTaHOBIEHMS NPaB B COOTBETCTBUM CO cTaThen 13. YTo kacaetcs
TEepMUHa «npoLenypa B BE4OMCTBEY, TO OH OO6bsCHAETCS B

cratbe 1(viii).

Cmambs 14
UcnpaeneHue unu dononHeHue nNpums3aHusi Ha npuopumem;
eoccmaHoeJsieHue fnpaesa npuopumema

(1) [UcnpasneHue unu doronHeHuUe npumssaHusi Ha rnpuopumem] [oeoeapusaroujasics
cmopoHa npedycmampugaem 803MOXHOCMb UCMpasneHus unu OOMoHeHUs Npumss3aHus Ha
rpuopumem 8 OmMHOWeHUU 3asi8Ku («nocrnedyrouwas 3asieKkar), ecru:

(i) xodamaticmeo 06 amom nodaHo 8 Bedomcmeo 8 coomeemcmesuu ¢
mpebogaHusaMmU, rpednucaHHbIMU IHcmpykuueu,

(i)  xodamaticmeo nodaHo 8 meyeHue cpoka, npednucaHHo2o MIHcmpykyuel; u

(i) 0ama nodayu nocnedyrowel 3as8Ku He rNo3oHee dambl UCMeYeHUs
ripuopumemeHo20 repuoda, omeyumeieaeMo2o ¢ Oamsi nodaqyu camol paHHeU 3as8Ku, Ha
OCHOBaHUU KOmopouU ucrnpawusaemcs npuopumem.

(2) [IMo3dHss nodaya nocnedyrowell 3asexu]'’ [Jozosapusaroujasicsi CmopoHa
npedycmampusaem®®, umo, ecnu 3aseka («nocnedyrowas 3aseKa»), 8 Komopoli
ucnpawusaemcs unu moa bbi ucripawusambscs fpuopumem rnpeduiecmesyrowieli 3as8Ku,
umeem damy nodayu, komopas No3dHee Gambl, Ha KOMOPY UCMEK npuopumemHbit rnepuoo,
HO 8 npedenax cpoka, npednucaHHo20 MIHcmpykyuel, Bedomcmeo soccmaHasnueaem rpago
rpuopumema, ecnu.

(i)  xod0amaticmeo 06 asmom nodaHo 8 Bedomcmeo 8 coomeemcmeauu ¢
mpebosaHusaMmu, npednucaHHbIMU MHCmpyKkyued;

(i)  xoGamaticmeo nodaHoO 8 meyeHue cpoka, npednucaHHo20 MIHcmpykuueu,

(i) 8 xo0amaticmee yka3aHbl MPUYUHbI HeCOb1I00eHUSs MPUOPUMEMHO20
rnepuoda; u

(iv) Bedomcmeo coumem, 4ymo Hernodaya rocrnedyrouieli 3as8KU 8 medyeHue
rpuopumemHoz0 nepuoda npousowsia HECMOMpPS Ha NPUHIMuUe Hadnexauiux rnpu 0aHHbIX
obcmosmernbcmeax mMep unu, rno eblbopy [Joeosapusarouwielicss CmopoHbI, bbina
HerpeOHamMepeHHOU.

(3) [MownuHbl] Jososapusarowiasicss cmopoHa Moxem mpebosamp yrisiambl rOWIIUHbI 8
omHoweHuu xodamaticmea coasiacHo nyHkmy (1) u 8 omHoweHuu xodamaticmea co2/1acHO
nyHKkmy (2).

o Ha tpuguaton ceccun MNKT3 pgenerauusa Kntas 3apesepsupoBana CBOH NO3ULNI0 B OTHOLLEHUU

06sa3aTenbHOro xapakrepa nyHkra (2).
Ha peapuatb aessiton ceccun MNKT3 generauma NHanv npegnoxuna saameHnTb CIOBO «npegycMaTpuBaeT»
CrnoBaMu «MOXeT NpeayCMOTPeTby.
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(4) [Hdokaszamenbcmea] [ozosapusarowasicsi cmopoHa Moxxem mpebogamab
rnpedcmasrneHus 8 BedomMcmeo 8 meyeHue ycmaHo81eHHo20 BeBoMcmeom CcpokKa 3aseieHuUst
unu uHoeo dokaszamernbcmea 8 060CHOB8aHUE MPUYUH, YOMSHYmMbIX 8 riyHkme (2)(iii).

(5) [BosmoxHocmb npedcmasumb 3aMeyqaHus 8 criydae rpednosiacaemMo20 OMKIOHEHUsT]
Xodamaticmeo coeanacHo riyHkmy (1) unu (2) He moxem 6bimb MOHOCMbIO USIU YaCmU4YHO
OMKIIoOHeHO b6e3 npedocmasneHusi xodamaticmeyrouwieli CmopoHe 803MOXHOCMU
npedcmasume 3amMeyaHusi 8 C853U C rpedrnonazaeMbiM OMK/IOHEHUEM 8 MeYeHUE Pa3yMHO20
CpoOKa.

KommeHTapuu k ctatbe 14

KommeHTapun 14.01 Ha geaguatb nsaton ceccum MNKT3 ogHa n3 generaumi npeanoxuna
BKIMIOYUTE NOSIOXeHMe 06 ncnpasneHnmn nnu SOonosiHeHun
NpuUTA3aHNs Ha NPUOPUTET U NOCTAHOBIIEHMM NpaBa NPUOPUTETA,
cchopmynmnpoBaHHoe Ha ocHoBe cTtatbk 13 PLT. Ha gBaguatb
BocbMol ceccum NKT3 aBe generaumun, nogaepXaHHble TPeThbEN,
NpPeAnoXunn n3y4nTb Bonpoc 00 ncnpaBneHnm unm OnosIHeHNn
NPUTA3aHNs Ha NMPUOPUTET U BOCCTAHOBIIEHNN NpaBa npuopuTeTa.
OHu BblHECNM Ha obcyxaeHne npoekT ctaTbu 13bis,
cchopmynmpoBaHHou Ha ocHoBe cTaTbu 13 PLT. llocne Tpuguaton
ceccum MNKT3 aTta ctaTbs 6Gbina nepeHyMepoBaHa B cTatbio 14,
4TOObI COBMIOCTM €CTECTBEHHYIO NOCNEA0BaTENBHOCTL HyMepaLnn.

KommeHnTapuin 14.02 Crtatba 14 nossonuna Obl 3assBUTENI0 BHOCUTL UCMPaBEHNS UIn
N3MEHEeHVs B NPUTA3aHWe Ha NPUMOPUTET B 3asiBKe, B KOTOPOW Mor bbl
ObITb UCMPOLLEH NPUOPUTET NPEALLECTBYIOLLEN 3asBKU, HO 3TOrO
caenaHo He 6b11o. OHa npuMeHsanack Obl Kak B OTHOLLEHUN
noJaHHOWN 3asBKW, B KOTOPOW He ncnpawmBaeTcs npuopuTeT
(mononHeHne K NPUTA3aHUIO Ha NPUOPUTET), Tak U B OTHOLLEHUN
3asBKW, B KOTOPOW MCrpalumBaeTcs NpuoputeT ogHon nunu 6onee
npeaLwecTBYOLWNX 3asBOK (MCNpaBrieHne NpuTa3aHus Ha NpuopuTeT).
B aTom nonoxeHuu 6bina 6bl Takke NnpegycMoTpeHa BO3MOXHOCTb
BOCCTaHOBIIEHWs NpaBa Ha NpUopuTeT, B Cny4ae ecnu nocrneayroLlas
3asBKa nogaHa nocrie uctedeHns NpuopuTETHOro nepmoaa, Ho B
TeyeHue cpoka, npeanucaHHoro NHctpykumen. OHO NPUMEHANOCH
Obl TONbLKO B TOM Clny4ae, ecnv Henopa4va 3asiBKu B Te4eHne
NPUOPUTETHOrO Neproaa NPounsoLLna HECMOTPSA Ha NPUHATUE
Haanexalumx Npu AaHHbIX 06CTOATENBCTBAX MEP Unu, No Belibopy
[oroBapuBatoLLenca CTOPOHbI, Obina HenpeaHaMepPEeHHON.

Cmambs 15
3asienieHue o peaucmpayuu nuuyeH3uu unu obecne4yumesnibHO20 npaea

(1) [TpebosaHus K 3asieneHU0 0 peaucmpayuu nuueHauu] Ecnu e 3akoHoGameribcmee
Loeosapusarowelicsi cmopoHbl npedycMampusaemcsi peaucmpayus TuyeH3uu, ama
Loeosapusarowasics cmopoHa moxem mpeboeamsb, Ymobbl 3asierieHue o peaucmpayuu:

(i) nodasarnoce 8 coomgemcmeuu ¢ mpebosaHusiMu, npedrnucaHHbIMU
UHcmpykyued, u

(i) conposoxdasioce noddepxxusarouiumu oKymeHmamu, rnpedrucaHHbIMU
UHempykyued.
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(2) [MownuHbl] B omHoweHuu pecucmpayuu nuueH3uu Bedomecmeo moxem mpebogamab
yrnamal MOWIIUH.

(3) [O0dHo 3asieneHue] Haxe ecriu nuyeH3uUs OMHOCUMCS K HECKOTbKUM pea2ucmpayusim,
00HO20 3as8rieHus sierisemcsi 00cmamoYHbIM, MPU yCrIo8UU YMO 8 3asi8/1eHUU yKa3aHhbl
peaucmpayuoHHble HoMepa 8cex coomeemcemayruwux peeucmpayud, enadesney, u nuyeH3uam
A651910mcsi OOHUMU U meMu Xe 07151 ecex peaucmpayul u 8 3as8reHuu ykasaH obbem
JNUUeH3uu 8 OmHoWweHuUU scex peaucmpayud.

(4) [3anpeweHue dpyaux mpebosaHul] (a) B omHoweHuu peaucmpayuu nuyeH3uu He
Moxxem mpebosambCs 8bINOIHEHUS yCri08Ul, OMAUYHbIX OM yroMsHymbIx 8 nyHkmax (1) - (3)
u 8 cmamse 10. B yacmHocmu, He Moxxem mpebogamabCsi:

() npedcmaeneHus caudemernbcmea o peaucmpauuu rPOMbILUIEHHO20
obpasua, sensrue2ocsi 06bEKMOM NTUUEH3UU,

(i)  ykasaHus ¢puHaHCo8bIX ycrio8uli NUUEH3UOHHO20 002080pa.

(b) lModnyHkm (a) He HaHocum yuiepba HUKakuM obsizamersibcmeam, cyu,ecmsyrouwum
coenacHo 3akoHoOameribcmeay [Jo2ogapugarouelicsi CmopoHbl 8 OMHOWEHUU pa3anaweHusi
ceeleHuli Or1is1 Opyaux uernel, KpoMe peaucmpauuu nuueH3uu|[, ekoyas mobbie mpebosaHus,
YCMaHOBMEeHHbIE Hano208bIMU U KpedUmHO-(UHaHCo8bIMU opaaHamu] ™ .

(5) [Hokazamenbcmea] Moxem 6bimb nompebosaHo ripedcmasneHue dokazamenbcme
Bedomcmsy, ecrnu y He20 803HUKaom 060CHO8aHHbIE COMHEHUST 8 OMHoWweHUU 16020
yKasaHusi, cooepXkauieaocs 8 3asierieHuuU unu noddepxxusarowiem AoKymeHme.

(6) [3aseneHus e ces3u c 3asekamu] NyHkmbi (1) - (5) npumeHstomces mutatis mutandis
3as168/1eHUsIM Ha peaucmpayuro TUYEeH3UU 8 OMHOWEHUU 3as18KU, ecriu 3aKoHodamesibCmeo
Lozosapusarouwjelicsi cmopoHbI npedycmampusaem makyro peaucmpauyuro.

(7) [3aseneHue o peeucmpayuu obecriedumersibHO20 ripasa] 3a UCKIYeHUeM

nyHkma (4)(a)(ii), nyHkmsi (1) - (5) npumeHsromcs mutatis mutandis K 3asi811eHuUsIM Ha
peaucmpayuro obecriedumesibHO20 fpasa 8 OMHOWEeHUU 3as8Ku Unu peaucmpauyuu.

KommeHTapum k ctatbe 15

KommeHTapun 15.01 HacToswwas ctaTbsi OCHOBLIBAETCS Ha NONOXeHMAX CruHranypckoro
porosopa un PLT, kacatowwmxca permcrpaumm nuueH3unnm.

KommeHTapun 15.02 W3 BcTynutenbHbIX crioB rnyHkmos (1) n (2) cnegyeT, 4to
[oroBapuBatoLLasics CTOpoHa He obsa3aHa npegycmaTpmBaTth
perncrtpaumto nuueHann. OgHako ua nyHkma (4)(a) cnegyer, 4To
ecnv B NpMMEHMMOM 3aKoHOAAaTeNbCTBE Takas permcrpauuns
npeaycMaTpuBaeTCsi, HUKAKOro ykasaHus Uim anemMeHTa, OTMYHOro
oT npegnucaHHoro npasunom 13(1) nnu ctateen 10, kacaroLmxcs
«COOOLLEHMIN», HE MOXET ObITb MOTPEOOBAHO. AHANOIMYHbIM
o6pas3omM, [loroBapuvBaroLLasicsi CTOpoHa He MoXeT TpeboBaTb
NpeAcTaBneHns Kakoro-nmbo OKyMeHTa, OTIIMYHOrO OT JOKYMEHTOB,
nepeYvncrieHHbIx B npasune 13(2).

19 TekcT B KBagpaTHbIX ckoOkax Obin nogaepkaH Ha Tpuauaton ceccum MKT3 generaunsmu bpasunum n

NHpoHe3un.
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[MyHkmb! (2) u (3). CornacHo nyHKTy (2), JoroBapuBatoascs
CTOpOHa MoXeT TpeboBaTb ynnaTbl NOLWVHBI 38 perncTpauuio
nuuensun. Kaxgasa JoroBapueatowasicst ctopoHa 6bina 6ol Bnpaee
CaMOCTOSATENbHO YCTaHaBNMBaTb pa3Mep U CTPYKTYPY MOLUSMHBI.
Hanpumep, xoTa B cootBeTcTBUM C NyHKTOM (3) [JoroBapmBatoLLasics
cTopoHa 6bina 6bl 06a3aHa NpyHMMaTh O4HO 3asiBlieHME O
perncrTpaumm nuueH3nn, KoTopoe kacaeTcsa AByX unu Gonee
pernctpaumi, [loroBapmBatoLasicss CTopoHa obina 6bl Bipase
YCTaHOBUTb TaKyto CTPYKTYpPY MOLUSIMH OS5 9TOr0 OAHOro 3asBreHus,
KoTopas 3aBucerna 6bl OT Yncna 3agBOK UK perncTpauuin,
durypupyowmnx B 3aasneHnn. VHeimm crosamu,
[orosapuBatoLasca ctopoHa Morna 6bl yCTaHOBUTb, Y4TO o6Luas
CyMMa noanexatilen ynnate nowwsivHbl NPUMEHUTENBHO K OAHOMY
3asBMEHMIO O PErNCTpaLMM NMLEH3UN, KacatoLerocs AByx unm 6onee
perncTpaummn, 3aBUCUT OT YnCna 3asiBOK UK perncTpauui.

[MyHKm (4) He ucknoYaeT BO3MOXHOCTU TpeboBaTb NpeacTaBneHus
NMLIEH3MOHHOro 4OroBopa UM ero NMCbMEHHOro nepesoaa.
CornacHo npasuny 13(2)(a), [loroBapmBatoLLasicsi CTOpoOHa MOXeT
TpeboBaTb, YTOObLI 3asBNIEHME O pErMcTpaunn NMULEH3NN
COMPOBOXAanocChb BbIMUCKOW U3 CornalleHnst Unmn Konmen
NULEH3MOHHOro cornallueHuns, no BbIGopy xogaTancTeyoLen
CTOPOHBbI.

JTiobbIm opraHam [loroBapurBaroLleNcst CTOPOHbI, HAaNnpumMep
HarnoroBbIM U KPeaUTHO-(PUHAHCOBLIM OpraHam U opraHam
CTaTUCTUKM NGO aHTUMOHOMOMBbHBLIM OpraHam UM aBTOPUTETHLIM
opraHam, 3aHMMalrLLMMCS BONPOCcCaM KOHKYpPEHLMK, He 3anpeLlaeTcs
TpeboBaTb OT CTOPOH NIMLEH3MOHHOrO A0roBopa npeacTaBneHns
WHdopMaLMn B COOTBETCTBMMU C MPUMEHUMbIM 3aKOHOL4ATENbCTBOM
aToun [loroBapmBatoLLENCS] CTOPOHDI.

CornacHo nyHkmy (6) npumeHumble TpeboBaHMs TakKe OTHOCATCA K
perncTpaumm fMLeH3nin B OTHOLLEHUN 3a5180K, HO TONbKO B TOM
crny4ae, ecnv Takas permctpaums npegycmarpvBaeTcs
3akoHofaTensCcTBOM [loroBapmBaloLLeica CTOPOHbI. JTO NOSIOXEHNe
Takke cogepxutcsa B CuHranypckom 4OroBope.

[MyHKm (7), kacaloLwmnncs 3asBneHns o permcTpauum
obecneynTenbHOro Npaea, OCHOBLIBAETCH Ha NOMOXEHUAX

npasuna 17(9) NHctpykumm k PLT. OH OoTHOCUTCA K perncrpauunm
obecneuynTenbHOro Npaea B 3asiBKe UNu perncrpauuu,
nprnobpeTeHHOro No AOroBoOpy ANs uenen obecneyeHns nnaTexa unm
BbINONHEHNs1 06A3aTenbCTBa, TAaKoro, Kak MNOTEYHbIV KpeauT nnm
3arnor, unu ¢ uernbo Bo3mMeLLeHnst YObITKOB UM ocBoboXxaeHns ot
oTBeTCTBEHHOCTU. Kak 1 B criyyae ¢ perucrpaumnen nuueH3um
cornacHo nyHkty (1), [loroBapmBatoLLytocsi CTOPOHY He 065A3bIBatOT
npegycmatpusaTb permctpaumio obecneuntensHoro npasa. Kpome
Toro, nobasa [loroBapmBaroLLascst CTOPOHa, paspeLuaroLas Takyo
perncrpaumio, Bnpase onpenensaTb, kKakve obecneymTenbHble npasa
MOryT ObITb 3aperncTpmMpoBaHbl.



SCT/35/2
MpunoxeHue, ctp. 35

KommeHnTapuin 15.08 N3 BCTynUTENbHBIX CrOB NyHKTa (7) - «3a UCKMIYeHneM
nyHkTa (4)(a)(ii)» - cnegyet, 4TO ykasaHne pMHaHCOBbIX YCOBUIA
obecneunTenbHOro npaBa MoXeT TpeboBaTbcs [JoroBapusaroLLencs
CTOPOHOW AN perncrpaunm obecneynTensHOro npasa.

Cmambs 16
3asieneHue 06 usMeHeHUU Ulu aHHYJIUPOBaHUU peaucmpayuu JUuyeH3uu unu
obecrneyumenbHO20 npasa

(1) [TpebosaHus Kk 3asierneHuUt0 06 USMEHeHUU Uu aHHYIupo8aHUU peaucmpauyuu uyeH3uu]
Ecnu e 3akoHodamernbcmee [Jozosapusarouelicss CmopoHbI pedycmampusaemcsi
peaucmpauyus nuyeH3uu, ama [Joeosapusarouiasicss cmopoHa mMoxem mpebogams, 4mobbl
3asierieHue 06 USMEeHEeHUU Unu aHHyIupoeaHuU peaucmpayuu IuyeH3uu:

(i) nodasanock 8 coomeemcmeauu ¢ mpebogaHusMU, rnpednucaHHbIMU
HCcmpykuyued, u

(i)  conposoxdarock noddepxxusarowumu OOKyMeHmamu, rnpeodnucaHHbIMU
NHCempykyued.

(2) [TpeboeaHus K 3asiereHuro 06 aHHyupogaHuu peasucmpauyuu obecriedumesibHoO20 rpasaj
lyHkm (1) npumeHsiemcsi mutatis mutandis k 3aserieHusIM 06 aHHynuposaHuUU peaucmpauuu
obecrnieyumeribHO20 rpasa.

(3) [dpyaue mpebosaHusi] Cmames 15(2) - (7) npumeHsemcs mutatis mutandis «

3asienieHUsIM 06 U3MEHeHUU UU aHHYIUpoe8aHuU peaucmpauyuu nuueH3uu U K 3asieneHusim o6
aHHynuposaHuu peaucmpauyuu obecriequmesibHo20 npaea.

KommeHTapum k ctatee 16

KommeHTapun 16.01 Ctatbmn 16, 17 n 18 chopmynmpoBaHbl no obpasuy ctaten 18, 19 u
20 CwuHranypckoro gorosopa.

Cmambs 17
Mocnedcmeusi omcymecmeusi pecucmpayuu JTUyeH3uu

(1) [delicmeumenbHocmb peaucmpaluu U oxpaHbl NPOMbILUIEHHO20 obpa3sual
Omcymcmeue peasucmpauyuu nuyeH3uu 8 Bedomcmee unu nobom dpy2om opzaHe
Loeosapusarowielics cmopoHbl He 3ampaaugaem delicmeumeribHOCMuU peaucmpayuu
MPOMbIWIIEHHO20 0bpa3sya, AeswWea0css 06bLeKmMoM IUUEH3UU, Ulu OXpaHbl 3mMoao
obpa3ua®.

(2) [OnpedeneHHsle npasa nuueH3uamaj [ozosapusarowascsi cmopoHa [He]** moxem
mpebogamb peaucmpayuu TUUeH3UU 8 kKayecmee ycrio8usi O ocyujecmereHusi 1irobo2o
rpaesa, KOmopoe nuyeH3uam Moxem uMems co2/1acHO 3akoHoOameribemay 3mou
Loeosapusarowielicsi CmopoHbl, yHacmeosame 8 Ha4amoM Mo UHUyuamuee enadesnbya

2 Ha pBapuatb aessitoni ceccum NKT3 generaumsa UpaHa (Mcnamckas Pecny6nuka) npegnoxuna caenatb

ctaTtbio 16(1) — HbiHe cTaTblo 17(1) - bakynbTaTUBHBIM NOMOXEHNEM.
Ha tpuguaTte nepeow ceccun MKT3 generaumm bpasunuu, Yunu v MakuctaHa nogaepkany UCKIIYeHne
YacTuLbl «He.



SCT/35/2
MpunoxeHue, cTp. 36

cydebHoM pa3bupamernibcmee 8 C853U C HapyweHUeM rpasa Ha rnpoMbIWIeHHbIU obpa3sey, unu
rnosny4ams, nymem makux ripouedyp, 803Meuw,eHuUe ybbImKo8, MOHECEHHbIX 8 Pe3yibmame
HapyweHus rpas Ha obpa3seu, AenauuUlcs 06bEKMOM fTUUEH3UU.

KommeHTapuu k ctatbe 17

KommeHTapun 17.01

KommeHTapuin 17.02

KommeHTapuin 17.03

lMyHkm (1). Lenbto aTOro nyHKTa SBNAeTca pasgeneHve Bonpoca
AEeNCTBUTENbHOCTN perncTpauum nu oxpaHbl MPOMbILLIIEHHOTO
obpasua oT Bonpoca perncTpaumm NMMUeH3nn Ha BbllleyKa3aHHbI
obpaseu. Ecnu B 3akoHogaTenscTee [loroBapuBaloLLLENCH CTOPOHbI
npegycmatpusaeTcs obasaTenbHasi peructpauns NMLEH3NN, To
HecobniogeHne aToro TpeboBaHMA HE MOXET MPUBECTU K MPU3HAHUIO
HeAenNCTBUTENbHOWN perncTpauumn npomblLneHHoro obpasua,
ABNAOLLErocs 06bEKTOM NULEH3UU, U HUKAK HE MOXET 3aTPOHYTb
oXpaHbl, NpegocTaBneHHon atoMmy obpasuy. CriegyeT oTMETUTb, YTO
3TOT NYHKT KacaeTcs pernctpaumm nuueHsun Begomcteom mnu
Apyrum opraHom [loroBapuBatoLLencs CTOPOHbI, TaKUM, Hanpuvep,
KaK HanoroBbI NN KpeauTHO-PUHAHCOBbLIN OpraH Unn opraHx,
OTBEYaloLLMI 3a Co3aHne CTaTUCTUKN.

[MyHkm (2). B 3TOM NOnoXxeHun He npecneayeTcs uenb
rapMOHU3MpoBaTb BOMPOC O TOM, AOSMKHO N BbITh paspeLueHo
nvueH3naTy y4acTBOBaTb B Ha4YaTbiX MO UHULMATMBE NULEH3Mapa
cyaebHbIx pasbupaTenscTBax, unu 6yaeT v eMy No3BOfeHO
nonyyartb NyTeM Takux npouenyp Bo3meLLeHne yObITKOB,
NMOHECEHHbIX B pe3ynbTaTe HapyLleHnsi NpaB Ha NULEH3NOHHbIV
NPOMBbILLUNEHHbIN obpa3sel. OTOT Bonpoc byaoeT perynmpoBartbca B
paMKax NpMMeHUMOoro 3akoHogaTenbctea. OgHako B 9TOM
NONOXeHUW paccMaTpMBaeTCsa BONPOC O TOM, YTO, ECNu NULLEH3Nar,
cornacHo 3akoHogaTtenscTey [loroBapuBatoLLencs CTOPOHbI, UMeeT
npaBo y4acTBOBaTb B Ha4YaTblX N0 UHULMATMBE Briagenbua cyaebHbix
pasbupaTtenscTBax v nosiyyaTb BO3MeLLEeHME YObITKOB, MOHECEHHbIX
B pe3ynbTaTe HapyLleHns NpaB Ha NIMLEH3NOHHbIA NPOMbILLNIEHHbIV
obpaseu, OH JOMKEH MMETb BO3MOXHOCTb BOCMNOMb30BaTbCA 3TUMU
npasamMu He3aBUCMMO OT TOrO, 3aperncTpupoBaHa NULEH3NSA UNn
HeT.

Mocne TpuguaTton ceccum MNKT3 nyHKT (2) n yacTuua «He» B
nyHKTe (2) 6b1nn B3ATHI B KBagpaTHble ckobku. Ecnu Bnocnencteum
OyaeT peLleHo CHATb BCe KBaapaTHbIe CKOOKM N COXpaHUTb NYHKT (2),
permcTpaumsa nuueH3un He GyaeTt ycnosuem Ang Toro, YToobl
nyueH3maT yyacTBOBan B Ha4yaTbIxX MO UHMLMATMBE BnagenbLa
cyaebHbix pasbupaTenscTBax U nony4van Bo3melleHne yobITKOB,
Korga aTu npasa npegycMOTpPeHbl B MPUMEHUMOM
3aKkoHofaTenbCcTBe. OTO COOTBETCTBOBANO 6bl noaxoay,
npeaycmoTtpeHHomy B STLT (cm. ctaten 19(2) n 29(4) STLT). Ecnmn
yacTuua «He» B MyHKTe (2) nnu Becb NyHKT (2) 6yayT CHATHI,
[oroBapuBatoLLasca CTOpoHa CMOXeT TpeboBaTb perncrpauum
NWLEH3MN B KaYecTBe YCroBuSA NS y4acTusi B HA4aToM Mo
nHUUumMaTMBe Bnagenoua cygebHom pasbvpaTtensctse unu ans
nonyyYeHns BO3MeLLEeHNs YObITKOB.
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Cmambs 18
Yka3zaHue o Hasu4uu nuuyeHsuu

Ecnu e 3akoHo0amernbcmee [Jozogapusatou,elicsi CmopoHbl codepxxumcsi mpebosaHue 06
yKa3aHuu UCrosib308aHus MPOMbIUWIEHHO20 0bpa3sya coanacHo NUUeH3uU, nosHoe unu
yacmu4Hoe HecobsrodeHue amoeo mpebosaHusi He 3ampazaugaem delicmeumernbHocmu
peaucmpauuu npomMbILIeEHHO20 obpa3sua, sensoweaocs 06bLEKMOM TUUEeH3UU, U OXpaHbl
3moeao obpasua.

KommeHTapum k ctatbe 18

KommeHTapun 18.01 lMNonoxeHus ctatbn 18 ocTaBNAT 3a 3aKOHOA4ATENTbCTBOM
[oroesapuBatoLlenca CTOPOHbI NpaBo ycTaHaBnMBaTb TpeboBaHUA 0
TOM, OOJTKHbI UMW HET N34eNuns, BbiMycKkaeMble B KOMMEPYECKUN
0060poT 1 BKIIOYAKOLWME NTMLEH3MOHHBIN NPOMbILLNEHHbIN 0bpa3sel,
coaepxaTb ykasaHue 0 TOM, YTO NMPOMbILLSIEHHbIN 0Bpasey,
NCNONb3yeTCs COrnacHo NMLEH3NoHHOMY aorosopy. OpHako ecnu
Takoe ykasaHue TpebyeTcsi B COOTBETCTBUMN C MPUMEHMMbIM
3aKoHO4aTeNbCTBOM, HEBbLINONTHEHME TaKoro obsizaTenbCcTBa He
OOJDKHO MOBIIeYb 3a COOON NPU3HaAHNE HeOENCTBUTENbHON
perncTpaumm NpoMbILLIEHHOro obpasua B LenoM Unu ee 4YacTu.

Cmambs 19
Xodamalicmeo o eHeceHUU 3anucu o6 usmeHeHuUU enadesnibya

(1) [TpebosaHus k xo0amaticmey 0 eHeceHuu 3anucu 06 usmeHeHuu enadenbuyal (a) B
criyyae uaMeHeHus enadenbua peasucmpayuu [Joeogapusarou,asicsi cmopoHa 0oryckaem
npedcmasrieHue xodamaticmea 0 8HeceHUU 3arnucu 06 uameHeHuUU nubo rpexxHum, nubo
HO8bIM 8r1a0ebUEM.

(b) Hozosapusarowiasics cmopoHa Moxem mpebosame, 4mobsl xoGamatlicmeo
codepikario 8ce unu HEKOmMopbie U3 yka3aHul, npednucaHHbix VIHcmpykuued.

(2) [TpebosaHus k noddepxusarouum OoKyMeHmam Oris1 BHeceHus 3arnucu 06 usmeHeHUU
enadenbual (a) Ecnu usmeHeHue grnadernbua S6/159emcs Pe3yibmamom 3aK/Ti04YeHUs
0doeoeopa, [Jozosapusarouwiasicss cmopoHa Moxem mpebosamsb, Ymobel xodamalicmeo
cornpoegoxdarnocsk, no ebibopy xo0amaticmeyouw,eli CmMopPOHbIl, OOHUM U3 3/1EMEHMOS,
npednucaHHbIx MHcmpykyued.

(b)  Ecnu usmeHeHue eniadesibya S6/15emcs pe3ynbmamom CrUsHUS,
Lloeosapusarowasics cmopoHa moxxem mpebosamse, Ymobel xo0amaticmeo corposoxdarnoch
konuel oKymMeHma, cocmaeieHHoO20 KOMemeHmMHbIM OpeaHOM U O0Ka3bi8arou,e20 makoe
C/IUSIHUE, MaKoa0 KaK KOrusl 8bINMUCKU U3 MOpPa208020 peecmpa, rpu 3mom Mmoxem bbimb
nompeboegaHo, 4mobbl coomgemcmaue amol Konuu opuauHarny dokymeHma 6bir1o
ydocmoeepeHOo opaaHoM, 8bi0asLuuM 3mom OOKYMEeHM, Uurnu 20cy0apCmeeHHbIM HomapuyCcom,
unu nnobbiM Opy2uM KOMIemeHMmMHbIM 20Cy0apCmeeHHbIM OP2aHOM.

(c) B crniyqae usmeHeHuUl 0OHO20 USU HECKOSMbKUX, HO He ecex coernaderbues, 8
pe3ynbmame 3aKndYeHust 0o2o8opa unu criusiHus, [Joeosapusatou,asicCsi CmopoHa Moxem
mpebosamb, Ymobki nobol cosnaderneu, Ha KOmMopo2o He pacrpocmpaHsiemcs U3MEeHeHue,
8blpa3usl s8Hoe coasiacue Ha usMeHeHue enadesnbya 8 nodnucaHHoOM UM OOKyMeHme.
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(d) Ecnu uameHeHue snadenbya He s8/15emcs pesyrbmamom 3aknnydeHus dozosopa
Usu CriusiHUs, a 8bI38aHO OpyauMu rpuYuHamu, Harnpumep rnpuMeHeHuUeM 3aKkoHa usnu
peweHuem cyda, [Joeosapusarowascs cmopoHa Moxem mpebosams, Ymobbl xodamalicmeo
cornposoxdarsnock Konuel O0KymeHma, oKa3bi8arou,e2o UsMeHeHuUe, npu 3mom moxem Obimb
nompeboegaHo, Ymobbl coomgemcmaue amol Kornuu opuauHarny 0oKymeHma bbiso
ydocmogeepeHo opeaHoOM, 8bl0asuIUM 3mom OOKYMeHm, uru 20cy0apcmeeHHbIM HOmapuyCcom,
unu 1robbiM dpyaum KOMIemeHMHbIM 20Cy0apCmeeHHbIM Op2aHOM.

(3) [MownuHbl] [ozosapusarowascs cmopoHa Moxem mpebosams, Ymobbl 8 OMHOWEHUU
xodamaticmea ee Bedomcmeay 6biniu ynnavyeHbl MOWsIUHbI.

(4) [0OdHo xodamalicmeo] Haxe ecriu usmeHeHue eriadesibla Kacaemcsi HECKObKUX
peaucmpauyul, docmamoy4yHo 00H020 xoOamadicmea, rpu yco8uu, 4Ymo fNpPeEXXHUU U HO8bIl
eriadernbubl 6715l0Mcsi OOHUMU U meMU XKe nuyamu 0ns Kaxkool peaucmpauuu u 4mo 8
XxoO0amaticmee yKka3aHbl HOMepa amux peaucmpauudl.

(5) [UsmeHeHue enadenbya 3aseku] [NyHkmbl (1) - (4) npumeHsiromcs mutatis mutandis e
mex criyqasix, koeda uaMeHeHue gnadesnbya Kacaemcs 3asi8Ku, npu ycroeuu Yymo, ecnu el
ewe He Npuce8oeH HOMep Unu makol HOMep He U38ecmeH 3as8umertto unu e2o
npedcmasumernto, 8 xodamaticmee 3asieka udeHmuuUUPyemcs mak, Kak 3mo rnpeonucaHo
UHecmpykyued.

(6) [3anpeweHue dpyaux mpebosaHuli] B omHoweHuu xodamalicmea o eHeceHuU 3anucu
06 usmeHeHuu enadernbua HU 00Ha [Jo2zosapusarowasicsi CmopoHa He Moxxem mpebosampb
8bINOSIHEHUST mpeboesaHuli, omnu4YHbIX 0m yrnoMsiHymbix 8 rnyHkmax (1) - (56) u e cmamee 10.

(7) [Hokaszamenbcmea] [Jozosapusaroujasicss CmopoHa Moxem mpebogamb
npedcmasrneHusi ee Bedomcmey OokazameribCme usiu, eCriu PpUMEHSIIOMCS OJI0XEHUS
nyHkma (2)(b) unu (d), dononHumernsHbIx OOKa3amesibcms, ec/iu y He20 803HUKaom
060CcHOBaHHbIe COMHEHUSI 8 OmHoWweHuUU 16020 yKkasaHusi, cooepxauje2ocs 8 xodamaticmee,
unu 8 s1rbom OoKymeHme, yrioMsiHymom 8 Hacmosiuel cmamaee.

KommeHTapum k ctatbe 19

KommeHTapun 19.01 3OTO NonoXxeHne oCHOBbIBAETCs, B OOMbLUEN CTENEHU, HA
nonoxexuax CuHranypckoro gorosopa n PLT, kacatowwmxcs
BHeCceHus 3anncm ob nsmMeHeHun BnagenbLa.

KommeHTapun 19.02 B nyHkmax (1) v (2) npegycmatpuBatotca obimne TpeboBaHus,
Kacarowmecs xogatancrea 06 nameHeHuv Brnagensua u
noaaepXunBaroLLnX JOKYMEHTOB. [leTanbHble NonoXeHus,
KacaroLmecst Takoro xogatancrea 1 NogaepXKMBaroLLMx 4OKYMEHTOB,
oOHako, NpeaycMoTpeHbl B IHCTpyKLmu.

KommeHTapuin 19.03 [MyHkm (3). CornacHo aToOMy NYHKTY B OTHOLLEHUWN XogaTancTea
[oroBapuBatoLLasca cTopoHa MoxeT TpeboBaTb ynnaTbl NOLLUIINH.
Kaxxgas [JoroBapuBatoLasics CTopoHa BnpaBe ycTaHaBnMBaThb
pasmMep NOLMWH, B 3aBUCMMOCTW, MOMUMO MPOYEro, OT Yncna 3asiBoK
UNN perncTpauui, K KOTOpbIM OTHOCUTCH U3MEHEHNe Bnagenbua.
Hanpumep, xoTs, cornacHo nyHkTy (4), [oroBapuBatoLlasica CTopoHa
Obina 6bl 06s13aHa NpMHMMAaTL O4HO XO04aTalNCcTBO O perncrpaumm
N3MeHeHus, Kacatoleroca AByx unu 6onee pernctpaumn,
[oroeapwuBatoLLasics CTopoHa 6bina 6kl BNpaBe yCTaHOBUTb
CTPYKTYpY NOLUSNHBI 3@ Takoe OAHO X04aTanlCTBO, OCHOBaHHYIO Ha
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Jyucne 3asiBOK Unv pernctpaunn, urypupyrowmnx B xogaTancrsee.
MHbiMn cniosamu, [loroBapumBatoLlasicss CTOpoHa Morna Obl
YyCTaHOBUTb, 4TO 00LWaa cyMMa nognexaiien ynnate nowsmHbl
NPUMEHUTENBHO K OOQHOMY XOA4aTancTBy 3aBMCUT OT YUCNa 3asiBOK
UNn perncTpawummn, 3aTparmBaemblX U3BMEHEHNEM.

KommeHTapun 19.04 B nyHkme (5) nosicHaeTcs, 4To 3anucb 06 n3amMeHeHun BnagenoLa
MOXET TaKKe BHOCUTBLCSA B OTHOLIEHMM 3asaBkn. Cnocob
naeHTudmrkaumm 3asaBku B criyyae, eCnv e eLle He NPUCBOEH HOMEP
NN HoMep He U3BEeCTEH 3asBUTENIO, NpeaycMaTpmBaeTcs
NHcTpyKumen.

Cmambs 20%
U3meHeHuUs1 8 uMeHU unu adpece

(1) [U3meHeHus 8 umeHu unu adpece enadenbual (&) Ecnu enadeney peaucmpayuu
ocmarics NMPexHUM, Ho U3MEHUITUCh €20 UMS u/unu adpec, kaxdas [Jozosapusaroujasics
cmopoHa doriyckaem, 4mobbl xoGamatlicmeo o0 eHeceHuUU Bedomcmeom 3arnucu 06 usmMeHeHuU,
66110 npedcmasneHo enadenbyeM 8 CoO0bWeHUU, C ykadaHueM HoMmepa coomeemcmayrouwel
peaucmpayuu U 8HOCUMOZ0 U3MEHEHUS.

(b) Hozosapusarouiasics cmopoHa Moxem mpebogame, 4mobsl 8 xodamalicmee
colepikanucb 8ce Unu HEKOmMopble U3 yka3aHul, rnpednucaHHbIX MIHcmpykyued.

(¢) Hozosapusarouwasicss cmopoHa moxem mpebogamsb, Ymobbl 8 OMHOWEHUU
xodamaticmea Bedomcmey 6binu yrinaqyeHbl MowiuHbI.

(d) Haxe ecniu usmeHeHUe Kacaemcs HECKObKUX peaucmpauyut, 00cmamo4YyHO 0OHO20
xo0amaticmea, npu ycrio8uUu 4Ymo 8 HeM yKa3aHbl HOMepa 8Cex COOMmeemcmayruux
peaucmpauyud.

(2) [UN3meHeHue 8 umeHu unu adpece 3aseumerns] NyHkm (1) npumeHsemcs mutatis
mutandis 8 mex criyyasix, koeda U3MeHeHUEe Kacaemcs 3asi8KU Uflu 3asi80K, Ubo 3as18Ku unu
3as180K U peaucmpauyuu unu pesucmpayud, npu ycrosuu 4ymo, ecnu nobod u3
coomeemcmesyrwuX 3as80K ewe He Mpuc8oeH HOMep Uslu makol HOMep He U38ecmeH
3asi.eumernto unu e2o npedcmasumernto, 8 xodamalicmee, meM He MeHee, makasi 3asieka
udeHmuguuupyemcsi makum obpasom, Kak amo npednucaHo MHempykuyued.

(3) [UsmeHeHue 8 umeHU unu adpece npedcmasumeris unu e adpece 0515 0erioeol
nepenucku] NyHkm (1) npumeHsemcs mutatis mutandis K s1r060My USMEHEHUIO 8 UMEHU Uru
adpece npedcmasumeris, Npu Hasu4yuu Makoeozo, U K 1t060My UBMEHEHUK, OMHOCAWEMYCS K
adpecy 0nis deniogol riepernucku, npu Hanu4yuu makogoeo.

(4) [BanpeweHue dpyeux mpebosarull] B omHoweHuu xodamadticmea, yroMsiHymozo 8
Hacmosiwel cmamebe, HU 00Ha [Jo2ogapusarouasics cmopoHa He Moxem mpebosampb
8bIMOIHEHUS yCri08UL, OMIIUYHbBIX OM YrIOMSHyYmMbIx 8 nyHkmax (1) u (2) u e cmamee 10. B
yacmHocmu, He Moxem bbimb nompebogaHo rpedcmasrieHus1 Kakoeo-nubo ceudemeribcmaa,
Kacarouwje2ocsi makoz2o U3MEHEHUS.

2 Ha tpupuatoii ceccum NKT3 generauusa NHann 3apesepBrpoBarna CBOH MNO3ULNUI0 B OTHOLLEHUN 3TOM CTaTbMu.
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(5) [dokazamenscmea] [ozosapusarowjasicss cmopoHa Moxem mpebosampb
rnpedcmasrneHusi ee Bedomcmey dokaszamernibecms, ecriu y He2o 803HUKarom 060CHO8aHHbIe
COMHEHUS 8 omHoweHuuU docmoesepHocmu 1106020 yKasaHus, codepxaujeaocs 8
xodamaticmee.

KommeHTapum k ctatbe 20

KommeHTapun 20.01 OTa ctatbs chopmynupoaHa no obpasuy craten 10 CuHranypckoro
Aorosopa.
KommeHTapun 20.02 lyrnkm (1)(c). CornacHo aToMy NyHKTY, [JoroBapusaroLLasiCad CTOpoHa

MoxeT TpeboBaTb ynnaTbl NOWNHLI B OTHOLLEHWM XO4aTancTea.
Kaxxgasa [JoroBapmBaroLasics CTOpOHa MOXET CaMOCTOATENbHO
onpefenaTb pasMep NOLMMHbI, KOTOPbIA 3aBUCUT, MOMUMO MPOYEro,
OT yMcna permcTpaummn, Ha KoTopble pacnpoCTPaHATCA 3TN
n3meHeHus. Hanpumep, xoTs, cornacHo nyHkTy (1)(d),
[oroeapuBatoLasicsd CTopoHa bbina 6bl 06s13aHa NpUHUMaTb OAHO
X0[aTancTBO O PErncTpaumnm N3MEHEHNs!, KacaroLerocs AByX Unm
bonee perncrtpauun, [loroBapuaroLlasacs CTopoHa Obinia Obl Bnpase
YCTaHOBUTb CTPYKTYPY NOLUSMHBI 3@ Takoe OAHO XO4aTancTso,
OCHOBaHHYI0 Ha Yuncrne 3asBOK Unu perncTpauni, urypupyoLmx B
xogaTanctee. WMHbiMu cnioBamu, [loroBapmBatoLLasicd CTOPOHa Morna
Obl YCTAHOBUTb, YTO ObLLas cymma noanexatiien ynnaTte nowsnHbl
NPUMEHUTENBbHO K OOQHOMY XOA4aTancTBy 3aBMCUT OT Yncna 3asiBOK
UNn perncTpawmmn, 3aTparmBaemblX U3BMEHEHNEM.

Cmambs 21
UcnpaeneHue owubku

(1) [Xodamaticmeo] (a) Ecnu e 3asieke, pecucmpauvuu unu obom xodamaticmee,
HaripaerieHHol(M) 8 BeGoMcmeo 8 omHOWeHUU 3as8Ku unu peaucmpauyuu, codepxumcs He
cesi3aHHasi ¢ MOUCKOM UJIU 3Kcriepmu3od o cyuiecmsy owubka, komopyto Bedomcmeo,
coenacHo rnpuMeHUMoMy 3aKkoHodameribecmey, Moxem ucrpasums, Bedomcmeo dornyckaem
npedcmaesrneHue xodamaticmea 06 ucrnpasneHuU amou owubKu 8 3anucsx u nybnukayusx
Bedomcmea e rodnucaHHoM 3aseumerieM unu enadesbUuemMm coobueHUU, HarpasisseMom
Bedomcmey.

(b) Hoezosapusaroujasicss cmopoHa moxem mpebogamsb, 4mobbl xodamalicmeo
corpoeoxdasiocb 3aMeHsIoWel Yacmbio UlU Yacmbro, codepxkawel ucrnpasneHue, unu, ecru
rnpumeHsiemcsi nyHKkm (3), makou 3amMeHsiiowel 4acmako Uu Yyacmsio, cooepxauwjeu
ucnpaerneHue, 051 Kaxx0ol 3asi8KuU U peaucmpauuu, K KomopbiM omHocumcsi xodamaticmeo.

(c) [Hoeosapusarowasics cmopoHa moxem mpebosamsb, 4mobel xodamatlcmeo
cornpoegoxdarnock 3asierieHuUeM xodamadlcmeyrouwleli CmopoHbl 0 MoM, Ymo owubka donyweHa
HerpedHaMepeHHO.

(d) [Hozosapusarowjasics cmopoHa Moxem mpebosamb, 4mobbi xo0amalicmeo
cornposoxdarsnock 3aserieHueMm xodamaticmsyrouieli CmopoHbI O MOM, Ymo OHO bb110 ModaHo
cpa3sy nocrie obHapyxeHuUs1 owubKu, 6e3 HeobocHOBaHHOU 3adepixKu Ursiu, 1o 8bibopy
Llozosapusarowielicss cmopoHbl, 6e3 HamepeHHOU 3adepXKKu.
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(2) [MownuHsl (a) C yyemom nodnyHkma (b), 8 omHoweHuu xolamaticmea co2/1acHo
nyHkmy (1), Joaosapusarow,asics cmopoHa moxem mpebosame yrifiamabl MOWIIUH.

(b) Bedomcmeo ucripasnsem ceou owubku, ex officio unu no xodamatdcmey, 6e3
83UMaHUs MOWIIUH.

(3) [OdHo xo0amaticmeo] Cmambs 19(4) npumeHsemcs mutatis mutandis k xodamaticmeam
06 ucnipasneHuu owubKu, npu ycrosuu Ymo owubka u 3anpawusaemMoe ucripasieHue
aensarmMcsi 00HUMU U meMu xe 071 8Cex coomeemcemayoujux 3asi80K U peaucmpayud.

(4) [dokazamenbcmea] [ozoeapusarouiasicsi cCmopoHa Moxem mpebosamb
npedcmasreHus ee Bedomcmey Ookazamersibcme 8 noddepxky xodamalicmea mosibKo 8 mom
cry4yae, ecrnu y He2o 803HUKatom 060CHOBaHHbIE COMHEHUSI 8 MOM, Ymo ripednosniazaemast
owubka delicmeumeribHO s18115emcsi OWUbKOU, Unu ecriu y He2o 803HUKaom 0bOCHO8aHHbIe
COMHeHUs1 8 00CMO8EPHOCMU Kako20-11ubo Mmamepuarna unu oKymeHma, npedcmasneHHo20 8
ces3u ¢ xodamadticmeom 06 ucripasfeHuU oWubKu.

(5) [3anpeweHue dpyeux mpebosaHuli] B omHoweHuu xodamaticmea, yrnoMsiHymozo 8
nyHkme (1), HU o0Ha [Jozoeapusarowjasics CmopoHa He Moxem mpebosams 8bINOSTHEHUS
gopmarnbHbix mpebosaHuli, oOmiuYHbIX om yrioMsiHymbix 8 nyHkmax (1) - (4), ecnu uHoe He
npedycmompeHo Hacmosuwium LJoezogopom unu npedrnucaHo MHempykuued.

(6) [UckmoyveHus] HJoeoeapusarowjasicsi CmopoHa Moxem UCKIYUMb rpuMeHeHue
rnonoxeHuUl amoul cmambU 8 OmHoweHuU 1tbol owubku, komopas 0o/mkHa bbimb
ucripasernieHa 8 amol [Jozogapusarouielicss CmopoHe coasiacHO npouedype rnosmopHoL
peaucmpauyuu.

KommeHTapuu Kk ctaTtbe 21

KommeHTapun 21.01 Ota cTatba cchopmynupoBaHa no o6pasuy nonoxeHun npasmna 18
PLT, a He cTaTtbu 12 CuHranypckoro gorosopa, ¢ y4eTom Toro, 4Yto
BOMPOCbI, BO3HUKAOLME B CBA3WN C UCNPaBieHWeM OLWnbku B
OTHOLLEHUW NpOMbILLNEHHOro obpasua, MoryT ObiTb Bonee cxoaHbl ¢
BONpocamMu, KacalowmnMmMca NaTeHTOB.

KommeHTapun 21.02 B aTon cTtaTbe pernameHTupytoTcs oopmarnbHble TpeboBaHUA n
npoueaypsbl, Kacawlimecs xogatancraa ob ncnpasneHny ownbkn. B
Heln He ycTaHaBnmMBaoTCcAa TpeboBaHMs NO CyLLECTBY, KOTOpbIe
[oroBapuBatoLLasicss CTOpoOHa MOXET NPUMEHSTL NpY onpeaesnieHun
BO3MOXHOCTM ANs ucnpasneHus owmnbku. Hanpumep,
[oroBapuBatoLLasics CTOpoHa MOXET TpeboBaTb, YTOObI
ncnpaerneHme aBnanoch 04EBUOHbIM B TOM CMbICIIE, YTO O4HO3HAYHO
SICHO, YTO HUYero Apyroro He mMorno 6bl NogpasymeBaTbCs, KpOMe
TOro, YTO NpeanaraeTcs B kKadecTBe ucnpaeneHus. B Hen Takke He
pernameHTUpyTCS UCNPaBneHns B 3a8BKE, HE SABNSAIOLLNECS
00bEeKTOM xogaTancTea 06 ucrnpaereHmMn oWnbKN, B YaCTHOCTH,
BHECEHWE U3MEHEHWI B ONUCaHWe Unv npeacTtaBneHme
NPOMBbILLUNEHHbIX 06pa3LoB MO NoO CBOEN NHULMATUBE Nochne
nosny4yeHust otyeTa o Nomcke, NMbo B Xxo4e NPoBeSEeHUS AKCNEePTU3bI
Mo CyLLecTBY.

KommeHTapuin 21.03 [MyHkm (1)(a), BCTynuTenbHble croBa. BbipaxeHue «owwnbka B
3anucsx (...) BeqgomcTteay 6yaeTt TonkoBaTbCA B pamkax
onpepneneHns TepMmnHa «3anucn BegomcTteay cornacHo ctatbe 1(x).
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Mprmepamm oMBOK, KOTOPbIE MOMMK Obl ABNATLCS OO BEKTOM
XogaTancTea corfnacHo nyHkTy (1), SsBASOTCA OWMOKH,
cogepawmecst B bubnunorpamnyeckmx gaHHbIX U getanbHbiX
NONOXEHUSIX, KacaloLLMXCSH NpUTA3aHns Ha npuopuTteT. U3
Bblpa)keHus1 «koTopyto BegomcTBo, cornacHo npumMeHnMomy
3aKOHOAATENbCTBY, MOXET UCNPaBUTb» CreayeT, YTo BONPOC O TOM,
Kakune oLMOKM noanexar UCnpaBrneHuo, He perynmpyeTcs
MONOXEHUAMU 3TON CTaTbu.

lyHkm (1)(b). 3TOT NyHKT pa3pellaeT [JoroBapmBatoLLENCsi CTOPOHE
TpeboBaTb NPeACTaBNEHNA 3aMeEHSIOLEN YacTu (Hanpumep,
3aMeHsIIoLLan cTpaHuua, B cnyvae ecnu 3asieka nogaHa Ha bymare)
UNKN 4acTu, BKIOYaloLLEN ucrnpasneHme (Hanpumep, NucT,
copgepxawun nepedeHb ownbok). B cnyyae ecnv xogatancreo
OTHOCUTCH K HECKONbKUM 3asiBKam u/unun permctpauusam, Begomcteo
MOXeT, C uenbio obneryeHus ero paboTsl, TpeboBaTb
npeAcTaBneHns OTAENbHON 3aMEHSIIOLLEN YacTU UMK 4acTw,
BKITHOYatOLLEN MCnpaBneHne, ANs Kaxaon 3asiBKM U perncTpaumu.

lyHkm (1)(c). B aTom nonoxeHun [JoroBapmBatoLLEenca CTOPOHe
pas3peluaeTcs 0TkasaTb B Npueme xogaTancTea 06 ucnpasrneHum
owmnbKK, ecnv xogaTancTaeyoLLasi CTOPOHA HE MOXET NPeaCcTaBUTb
3asBfeHne 0 TOM, YTO yKa3aHHas owmnbka caenaHa
HenpegHaMepeHHo, Hanpumep ecnu owmnbka caenaHa ¢ Lenbto
BBECTU B 3abnyxgeHne. CooTBeTCTBYOLWas [loroBapmBatoLascs
CTOpOHa onpeaensieT, YTo NpeacTaBnsAT cobomn
HenpegHaMepeHHble eNCTBUS.

[MyHkm (1)(d). B atom nonoxeHuu [JoroBapusaroLwencs CTopoHe
paspellaeTcs oTkasaTth B Npueme xogatancTea o6 ucnpaeneHum
ownbKK, ecnun, nocne obHapyxeHnsa owmndbkn, xogaTancTBo NOLaHO C
HeoBOCHOBaHHOW MM HaMepeHHoW 3agepkkon. CooTBeTCTBYOLas
[oroeapuBatoLLasics CTOPOHa onpeaensieT, YTo npeacTaBnsieT cobomn
HeobOCHOBaHHas UM HaMepeHHasi 3adepkka; Hanpumep, oHa
MOXET paccMmaTpmBaTth B kayecTBe HEOOOCHOBaHHOWN 3a4EPXKKM
crny4an, Korga xogatancTtBo ohopMIreHO HeHaanexatumm obpasom.

lyHkm (4). B cooTBeTCTBUM C 3TUM NyHKTOM [loroBapumBatoLLencs
CTOpPOHe paspeluaeTcs, B criyvyae Hanuumsa noboro xoaartancrea ob
ncnpasneHun ownbku, TpebosaTb NpeacTaBNeHUs AoKasaTenbCTs,
€CInu, HanpuMmep, HECMOTPS Ha 3asiBfieHne, YNOMSIHYTOE B NyHKTe
(1)(c), cywecTtByeT 060CHOBaHHOE COMHEHME B TOM, YTO OLUMbKa
cAenaHa HenpegHaMepeHHO UNu xoaaTtancTeo npeacTasneHo 6e3
HEOBOCHOBaAHHOW UM HAMEPEHHOW 3a4ep>KKK, nocre obHapyKeHus
OLWKMBKM B COOTBETCTBUM C MYHKTOM (1)(d).
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[Cmambs 22] [Pe3omnoyusi]
TexHu4Yeckasi nOMoWb U yKpernsieHuUe nomeHyuana

[(1)] [MMpuHyunsl] OpzaHu3ayus obecrieyugaem, ¢ y4emoM Hau4usi Pecypcos U 8 Uerssix
0brie2yeHUs1 8bINOMHEHUS MOIoXeHUU [Joeosopa, MexHUYECKY0 MoMOUWb, 8 YaCmHoCmu,
passuBaroWUMCs U HauMeHee pa3gumbiM cmpaHaMm. Takasi mexHu4Yeckasi moMowib

(i) opueHmuposaHa Ha pazsumue, npedocmassiiemcs ro 3anpocy, A6/emcs
mpaHcrnapeHmHou, adpecHol u adeksamHou 011 yKpersieHusi nomeHyuarsna cmpaH-
beHegbuyuapos ro ocywecmerneHuto [Joeosopa;

(i)  yyumsieaem npuopumemHsie 3adaqyu u ocobbie nompebHocmu cmpaH-
nony4yamerned, Ymobbl M10380/1UMb 10/1b308aMESISIM 8 M10STHOU Mepe 80C0Mb308aMbCS
rnonoxeHusimu [Joezosopa.

(2) [TexHu4yeckas nomMowb U yKperisieHue nomeHyuanal (a) TexHu4yeckas rnomMowib u
codelicmeue 8 yKpernsieHUU rnomeHyuarsna, okasbligaemble rno Hacmosiwemy [Joeosopy,
HarpaseHbl Ha 8biMofiHeHue []o2o8opa u, Mpu Hanu4yuu npPockbbl, 8KIYaM™:

(i)  cosdaHue mpebyrowelics HopMamueHo-rpasosou 6a3sbl U NepecmMomp
adMuHuUcmpamueHoU rnpakmuku u abMuHUCmpamueHbIx fnpouedyp opaaHo8 peaucmpayuu
obpasuos;

(i)  ykpernneHue HeobxoOumoe2o nomeHyuana ee0oMcme, 8KI0Yasi, 8
yacmHocmu, npogheccuoHarnbHyr nod20mosKy ItodCKUX pecypcos, [u npedocmasrieHue
coomeemcmasytouje2o obopydosaHuUsi U mexHooauu, a makxe mpebyrowjelics

UHGbpacmpykmypeal].

(b)  OpeaHu3zayus obecriequsaem, ripu ycrosuu [8bIdesieHUs U] Hanu4us pecypcos,
uHaHcupoesaHue desmenbHocmu u mep [BOUC], mpebyrowjuxcs dns ebinosiHeHuUs [Joeosopa,
8 coomeemcmeuu ¢ rnyHkmamu (2)(a), (3)(a) [u cmambel 24(1)(c)]. [Kpome moeo,
OpeaHusayus npunazaem ycunus 0ns docmuxeHusi do2o8opeHHocmel ¢ MexOyHapOOHbIMU
puUHaHCO8bIMU Opa2aHuU3ayUsIMU, MEXrpasumerbCmeeHHbIMU Op2aHu3ayusamu u
rpasumesnibcmeamu cmpaH-rosiydamernet 0 obecriedeHusi huHaHco80U MoO0epKKU
mexHuU4YecKol MoMowju 8 coomeemecmauu ¢ Hacmosiuum [Jo2osopom.]

(3) [Apyaue nonoxerus]** [(a) BcemupHoUl opaaHusayuu UHmMennekmyansHol
cobcmeeHHOCMU HacmosimesibHO peKoMeHOyemcsi ycKopume co30aHue cucmeMbl Uugposbix
bubnuomex s 3apeaucmpupo8aHHbix 0bpa3yos. [Joeosapusarouiuecss CmMopPOHbI
cmpemsamcsi coobwame orybnukogaHHy0 UHGhoOpMaUUro 0 3apeaucmpupo8aHHbix obpasuax
yepe3 makyto cucmemy. OpzaHu3sayusi okasbigaem noddepxky [ozosapusarouwumcs
CMOpOoOHaM 8 UX ycunusix no obmeHy uHghopmauuel 4epes amy cucmemy.]

[(b) [oeosapusarowuecs cmopoHbl/[JocogapusarouiuMcsi CmopoHaM Hacmosaweao
Loeoeopa [npunazarom ycunus 0ns moeo, Ymobbi][ pekomeHOyemcs] ycmaHoeums cucmemy
CKUAOK ¢ rowiriuH 051 asmopoe 0bpasuos [ (pusudeckux nuy U mMarsbix U cpedHUX
npednpusmud (MCI))]. [Takas cucmem ckudOK C rnowsiuH, ecnu oHa egodumcs 8 delicmeue,
rPpUMeEHSIEMCSI KO 8CEM MEM, KMO s18risemcs epaxdaHamu passusaroujetics cmpanbi unnu HPC
u umeem 8 Hell MOCMOSsIHHbIU adpec.]]

2 [Henerauna CoeanHeHHbix LLTaToB AMepukn Npeanoxuna nocre crnosa «BKIoYaloT» BCTaBUTb CloBa

«COOEWNCTBME B».

2 HekoTopble generauumn npuaepXmBanmcb MHEHUS, YTO NpeaMeT 3TOro NOSIOXKEHUS fnyYlle nogxoauT ans
pesontoumun. [pyrne generaumm npegnoyntany MMETb 3TO NOSIOXKEHUE B OTAENbHON cTaTbe. TpeTbu generauum
cumTanm, 4To 3TO NOJIOXKEHME He cneayeT BKtoYaTb B AOrOBOp.
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KommeHTapun k [cTaTbe 22] [pesontoumn]

KommeHTapun [22] [pesontoumns] [Oeneraums McnaHum 3assuna, 4TO UCMNOMb30BaHME CrioBa
«OpraHusaums ...», Kak NnpeacTaBnsieTcs, Hanaraet
0053aTenbCTBO Ha TPETLIO CTOPOHY, a umeHHo BOUC. B
3aBMCMMOCTM OT OKOHYaTErNbHOro hopmarta 4aHHoro
NonoXeHus opMynMpoBKY MOXHO Obino 6bl fopaboTaTsb.

Cmambs 23
NUucmpykuus

(1) [CodepxaHue] [(a)] B MHcmpykuuu, npunazaemoli K Hacmosuwemy [loeosopy,
npedycmampusatomcs rnpasusa 0mHOCUMesibHO!

(i)  eonpocos, pecynuposaHue komopbix 8 HacmosilueM [ozoeope creyuasnsbHO
npednuckisaemcsi IHcmpykuyuu;

(i)  mobbix nodpobHocmed, rnose3Hbix 0715 MPUMEHEeHUS rofI0XeHUlU Hacmosweao
Lloeosopa;

(i)  r0bbIx adMuHUCMpPamueHbIx mpebosaHull, 80rPOCo8 usu rpouedyp.

[(b) UHcmpykyusi makxe npedycmampusaem nybrukayuo muroebix MexX0yHapOOHbIX
6n1aHKo8, komopbie 6ydym ycmaHoeneHs! Accambrieet.]®

(2) [BHeceHue nonpasok 8 MIHcmpykuyuro] C ysemom nyHkma (3), eHeceHue nobol nonpasku
8 Hcmpykuyuto mpebyem 6onblwuHcmea 8 mpu Yemeepmu nodaHHbIX 20/10CO8.

(3) [TpebosaHue eduHoenacusi] (a) MHcmpykuyus Moxem ornpedesisimb OOXeHUs!
MHcmpykyuu, 8 Komopsble norpasku Mo2ym 6bimb 8HECEHbI MObKO €0UHO2/1aCHbIM
peweHuem.

(b)  BHeceHue nirobod rioripasku 8 MIHcmpykuuro, npuesodsweli K dobasneHuro unu
U3BAMUIO MOMI0XKeHUU U3 NosI0XKeHUU, ornpedesnieHHbIX 8 IHCmpyKyuu coa1acHo noodnyHKmy (a),
mpebytom eduHo21acHo20 PeLeHUs.

(c)  [lpu onpedeneHuu moeo, docmuesHymo eduHoaacue unu Hem, 8 pacyem
MpUHUMaoMCcsi moJsibKo 2osioca, 8 delicmeumernibHocmu rnodaHHble rpu 2omocoeaHuu. [onoca
8030epXKasUWUXCs 8 pacyem He MPUHUMaKmCs.

(4) [PacxoxdeHue mexdy nonoxeHusamu [Joeogopa u MlHcmpykyuu] B criydae pacxoxo0eHusi
MeXxQOy rnosIoKeHUsIMU Hacmosiwe2o [Joeogopa u nonoxeHUsIMu IHCmpyKuuu rnpuMeHsiromcsi
rnonoxeHus [Jozoeopa.

% Ha tpupguaTtoii ceccum MNKT3 TekcT B KBagpaTHbIX CKOOKax nony4mn nogaepxky aenerauum Konymoun,

CanbBagopa, Mapokko, CeHerana v Vcnanuu.
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Cmambs 24
Accambnes

(1) [Cocmas] (a) Loeosapusarouuecsi cmopoHbl yYpexdarom Accambriero.

(b)  Kaxdas [ozosapusarowasics cmopoHa npedcmassieHa 8 Accambriee 00HUM
Oerleeamom, KOmMopbIl MOXem UMemsb 3amecmumeriel, COBEMHUKO8 U 3Kkcriepmos. Kaxobil
deniecam mMoxxem ripedcmassisimb mosibko 00Hy [Jo2ogapusaroulytocsi CIMOPOHY.

[(c) Bapuarm 1

[Pacxodbl kaxdoul denezayuu Hecem [Jozogapuesarowjasicsi CmopoHa, HasHadusuias
Oernecayuro. Accambriesi moxem npocums OpeaHusayuio okazams ¢hUHaHCo8YH NoMowb Oris
codeticmeus ydacmuto Oesie2ayuli [Joeogapusatouuxcsi CIMopPOoH, KOmMopbIe CHUMarmcsi
passusarouuMucs cmpaHaMmu 8 Coomeemcecmauu ¢ ycmaHosusuwelcsi npakmukol 'eHeparnbHoU
Accambrnieu OpeaHuzauuu O6beduHeHHbIx Hauyul unu HPC, nubo komopsbie S851510mcsi
cmpaHamu, Haxo0sawumucs 8 rpouecce repexoda K pbIHOYHOU 3KOHOMUKE.]

BapuaHm 2

[dozosapusatowumesi cmopoHam, KOmopble CHUMAarKomcs pa3gusarouuMucss cmpaHamu
unu HPC, nubo komopsble sensaomcs cmpaHamu, Haxo0awumucs 8 ripoyecce repexoda K
PbIHOYHOU 3KOHOMUKe, npedocmaesnsiemcsi docmamoyHas huHaHco8asi MoMoWb om
OpeaHusayuu 0ns codelicmaust ydacmuro rno MeHbwel mepe 00Ho20 Oeslezama om makol
Llozosapusgarowielicsi CmopoHbl 80 8CEX 0HEPEDHbLIX U BHEOYEPEOHbIX ceccusix Accambrieu u 8
J110bol MexceccUoHHOU scmpede, paboyel epyrre, KOHGbepeHyuU no rnepecmompy umu
ournsiomamuyeckol KoHgbepeHyuU, nposoduMbix 8 ces3u ¢ [Joeosopom u MIHcmpykuuel.]]

(2) [3adauyu] Accambries

(i) paccmampusaem 80rpPOChI, OMHOCAUUECS K pa3gumuio Hacmosieao
Lloeosopa;

[(i) ycmanasnueaem murnoebie MexdyHapoOHbIe briaHKU, YrIOMSIHYymbIE 8
cmamebe 23(1)b);]

(iify  eHocum nonpasku 8 MIHCMpPyKyUKo;

(iv) onpedensem ycrnosgusi 8 omHoweHUU damai NMpUMeHeHUs1 Kaxool rnornpasku,
ynomsiHymou & rnodnyHkme (iii);

(v) omcnexusaem Ha kaxdol o4yepedHOU ceccuu Xx00 oKka3aHUusi mexHu4Yeckol
romouwu, npedocmassnsemMoli coanacHo Hacmosiuemy [Jozogopy®;

(vi) ebinonHsem sce Opyaue yHKyUU, He0bX00UMbIe 011 8bIMOHEHUS
rionoxeHuti Hacmosiwezo [Joeosopa.

(3) [Keopym] (a) lMonosuHa yneHos Accambrieu, Komopbie S85mcsi 20cydapcmeamu,
cocmasrisitom Keopym.

26 Heneraunsa CoegunHeHHbIx LLITaToB AMepyrkM Npeanoxuna BMecTo hopMyIiMpoBKM «NPeaocTaBisieMon

cornacHo HacTtosweMy [JoroBopy» Ucnonb3oBaTth (hOPMYNUPOBKY «NMPeaoCTaBnseMoii ANs Leneii OCyLLeCTBNEHNS
HacTosLero [loroBopay.
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(b) Hecmomps Ha nonoxeHus nodnyHKma (a), ecnu Ha Kakol 1ubo ceccuu HYucso
rnpedcmaereHHbIX Ha Hel 4YrieHoe Accambrieu, Komopbie s8nsmces 20cydapcmeamu,
cocmaensiem MeHee nosio8UHbI, HO pasHO Usu rnpesbilaem o0OHy mpeme YrneHoe Accambrieu,
Komopsble senstomcs 2ocydapcmeamu, Accambriess MOXXem npuHUMamb peweHusi, 00HaKo ece
peweHusi Accambrieu, 3a UCKITOYEHUEM peuweHuUl, OMHOCAUWUXCST K ee cOBCMBEHHbIM
npasunam rpoyedypbl, cmaHo8Mcs 06s13amesibHbIMU MOJIbKO MPU 8bIMOTHEHUU
Huxecnedyrouwux ycrogul. MexdyHapodHoe b6ropo Harnpasisem yKka3aHHble peweHus1 YrieHam
Accambrieu, Komopsble signsiromcs 2ocydapcmeamu U He bbinu Ha Hel npedcmaesrneHsbl, U
npednazaem um coobwums 8 NUCbMEHHOU (hopMe 8 mMpPexMecsyHbIl CPOK, cHumasi ¢ dambl
HaripasJsieHUsi PeWeHUs], 20/10Cyom Jlu OHU 3@ 3Mu peweHust unnu 8030epxusaromcsi om
eonocosaHus. Ecnu no ucmeyeHuu 3moao cpoka Yucio 3mux Y1eHO8, makum obpa3om
1p020/10C08aBWIUX USTU 8030epKasLUXCsi Om 20/10co8aHuUsi, docmuaHem moao HYucra 4Y/1eHos,
Komopoeo He docmaesarsio 00 O0CMUXEHUsSI KBOpyMa Ha caMoli ceccuu, makue peuweHust
ecmynarom 8 cusly rpu ycro8uu, 4mo 0OHOBPEMEHHO coxpaHsiemcsi Heobxodumoe
60s1bWUHCMSO.

(4) [MMpuHsmue peweHuli Ha Accambriee] (a) Accambriess cmpeMumcs NnpPUHUMamse ceou
PeWeHUs1 Ha OCHOBE KOHCEHcyca.

(b) B cniyyae HEBO3MOXHOCMU MPUHAMUS PEeUEHUSI Ha OCHOBE KOHCEHCYCca peuwleHue
o obcyx0aeMoMy 80rpocy NMPUHUMaemcsi 20/10cogaHUeM. B amom crnyyae:

(i) kaxdOas [ozoeapuesarowjasics CmopoHa, Komopas siensiemcs 20cydapcmeom,
umeem 00UH 20710C U 20710Cyem mosibKO Om C80€20 UMEHU; U

(i) mobas [oeosapusarowjasics cmopoHa, Komopasi sefssemcsi
MeXXrpasumesibCmeeHHOU opaaHusauuel, MoXem y4acmeogamb 8 20/10C08aHUU 8MECMO
c8ouUX 20cydapcmae-4iIeHO8 C YUCIIOM 20/10C08, pasHbIM YUCITy 8X00SIL4UX 8 HEe 20Ccydapcme-
4s1eHOo8, ABMAWUXCA y4acmHuUKamu Hacmosiuez2o [Joeosopa. Hu oOHa makas
MeXXrpasumesibCmeeHHasl ope2aHu3ayusi He ydacmeyem 8 20/10cogaHuu, ecnu noboe u3 ee
2ocydapcme-4/1eHo8 or1b3yemcsi COUM MPasoM Ha ydacmue 8 20510coeaHuu, u Haobopom.
Kpome moeo, HU 0OHa makas MexXrpasumeribCmeeHHasi opa2aHu3ayusi He y4acmeyem 8
2or10c08aHuUU, ecnu nntoboe u3 ee 2ocydapcme-4reHos, A8AWEecs y4aCmHUKOM
Hacmoswezo [Jozosopa, sersgemcs 2ocydapcmeom-4rieHom dpyeol makou
MeXrpasumesibCmeeHHOU op2aHu3auuu, u ama MeXrnpasumesibCmeeHHasi op2aHusauusi
y4yacmeyem 8 20/10Co8aHUU.

(5) [BosnbwuHcmeo] (a) C yyemom cmambu 23(2) u (3) Accambriess npuHumaem ceou
peweHusi 60rbWUHCMEOM 8 08e mpemu odaHHbIX 20/10C0O8.

(b)  Tpu onpedeneHuu mozo, docmueHymo Heobxodumoe 60sIbUWUHCME0 Uniu Hem, 8
pacyem rpuHUMaromcsi morsibKo 2osioca, 8 delicmeumeribHOCMU nodaHHbIe Mpu 20/10Co08aHUU.
lonoca 8o30epxasuwuxcs npu 20510co08aHUU 8 pacyem He NMPUHUMaoMmcs.

(6) [Ceccuu] Accambries cobupaemcs Ha o4epedHyro ceccuro o co3bigy 'eHeparibHO20
Aupekmopa u, npu omcymcmeuu UCKITYUMmesibHbIX 06cmosmenbcmes, 8 meYyeHuUe moeao Xe
nepuoda u 8 mom xe mecme, Ymo u I'eHepasibHas Accambriess OpaaHu3auuu.

(7) [lMpasuna npouedypbi] Accambnesi npuHuMaem ceou rpasursa rnpouedypbl, 8 MOM Yucre
npasusa co3bliga 4Ype3ssbidaliHbix ceccul.
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Cmambs 25
MexdyHapoOdHoe 6ropo

(1) [AdmuHucmpamueHble pyHkyuu] (a) MexdyHapodHoe bropo ocyuwecmearnsem
adMuHuUcmpamueHbie yHKUUU, Kacarouuecss Hacmosiwezo [Jozosopa.

(b) B uyacmHocmu, MexdyHapodHoe 6ropo nodzomasniueaem 3acedaHusi U 8bINOIHAem
yHKYuUU cekpemapuama Accambrieu U makux KOMUmMemos 3Kcrepmos u paboyux epynr,
Komopble mo2ym 6bimb y4pexoeHbl Accambrieed.

(2) [dpyaue 3acedaHus, nomumo cecculi Accambnieu] eHeparnbHbIU OUPEKMOop co3bieaem
3acedaHus nbozo komumema u paboyel epynnbl, y4pexx0eHHbIx Accambrieed.

(3) [Posnb MexdyHapodHozo 6topo Ha Accambriee u Opyaux 3acedaHusix] (a) eHepanbHbIl
OupeKkmop u HazHa4deHHble ['eHeparbHbiM OUPEKMOPOM fuya NMPUHUMaom ydacmue 80 8cex
3acedaHusix Accambrieu, Komumemos U pabouux epynn, y4pexoeHHbix Accambrieel, 6e3
npasa eoroca.

(b) TeHepanbHbIl OupeKkmop unu HasHa4dyeHHbIU [eHepaibHbIM OUPEKMOPOM
wmamHbIl compydHuk senisiemcs ex-officio cekpemapem Accambrieu, komumemos u paboyux
2pynn, yrioMsiHymbix 8 rnodrnyHkme (a).

(4) [KoHgpeperyuu] (a) MexdyHapoOHoe 6ropo 8 coomeemcecmeauu ¢ ykazaHusimMu Accambrieu
ocywecmerisiem nodzomosumeribHyro pabomy K nobol KOHepeHUUU o nepecMmompy.

(b)  MexdyHapodHoe 61opo MOXXem KOHCYIbmupogamasCs ¢ 20cydapcmeamu-yrieHamu
OpzaHu3sayuu, MexXrnpasumesisCmeeHHbIMU U MeXOYHapOOHbIMU U HauUOHaslbHbIMU
Herpasumeib.CmMeeHHbIMU Opa2aHuU3ayusiMu o 8orpocam, Kacarowumcsi yrnoMsHymou
rnodzomosumersibHoU pabomsi.

(c) TleHepasnbHbIl OupeKkmop u HasHa4YeHHble ['eHeparibHbiM OUPEKMOPOM fuua
npuHuUMarom ydyacmue 8 obcyx0eHuUsiX Ha KOHgbepeHyuu no nepecmompy 6e3 npasa 2orsoca.

(5) [Hpyaue pyHkyuu] MexdyHapodHoe 6ropo 8binosiHsem itobbie Opyaue 803/10XKEHHbIE Ha
Hea0o (hyHKUUU, cesizaHHble ¢ Hacmosuwum [Joeogopom.

Cmambs 26
lMepecmomp

Hacmoswut [Joezosop moxem 6bimb nepecMompeH mosibko Ha duniomMamuyeckol
KoHgbepeHyuu. PeweHue o co3bige mobol durniiomamuyeckoli KOHgbepeHUUU NpUHUMaemcs
Accambneel.

Cmambs 27
Yuacmue e [Joecoeope

(1) [lMpaso yvacmus e Jozosope] lModnucams Hacmoswud [Jo2osop u, ¢ y4emom
nyHkmos (2) u (3), a makxe cmambu 28(1) u (3), cmamb e2o cmopoHol mo2ym criedyroujue
Ccybbekmbl MexX0yHapOOHbIX OMHOWEHUU:

(i) moboe eocydapcmeo-yneH OpaaHu3ayuu, 8 KOMOPOM MPOMbIUIEHHbIE
obpa3subl Mo2ym bbimb 3apeaucmpuposaHb! Unu 3arnameHmoeaHbl €20 cO6CmMeeHHbIM
Bedomcmeom;
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(iiy robass mexnpasumernbcmeeHHasi op2aHusayus, umerow,as Bedomcmeso, 8
KOmMopoM moaym peaucmpuposamaCs MpoMbIWieHHbIe 0bpasupl, Oelicmeayrouue Ha
meppumopuu, Ha Komopou ripumeHsemcsi 002080p, y4ypexdarowuli amy
MEeXrpasumesibCMeEHHY opa2aHu3ayuto, 8 KaxxO0oM U3 8x005WUX 8 Hee 20cydapcmee-yrieHe
unu 8 mex ee eocydapcmeax-4yreHax, Komopble yKkadaHbl 0111 makol uesnu e
coomeemcmeytoueli 3asieke, rpu ycrosuu, Ymo ece 2ocydapcmea-yrieHbl amol
MeXrpasumesibCmeeHHOU op2aHu3ayuu sensromces YneHamu OpaaHuzayuu;

(i) oboe eocydapcmeo-yrieH OpaaHu3ayuu, 8 KOmMOPOM MPOMbILWIEHHbIe
06pasubl MO2ym peaucmpuposambsCsi MosibKo Yyepe3 Bedomcmeo Opye020o yKka3aHHO20
eocydapcmea, sensouezocs YieHom OpaaHu3ayuu;

(iv) noboe eocydapcmeo-yneH OpaaHu3ayuu, 8 KOmMOoPOM MPOMbILWIIEHHbIe
06pasubl MO2ym peaucmpuposambsCsi MOsibKO Yyepe3 Bedomcmeo mexnpagumernbcmeeHHOU
op2aHu3ayuu, 4s1eHOM Komopou siensiemcsi 3mo 20cydapcmeo;

(v) moboe eocydapcmeo-uneH OpaaHu3ayuu, 8 KOmMOPOM MPOMbIUIIEHHbIE
obpasubl Mo2ym peaucmpupoeambCs MOJIbKO Yepe3 obuiee Bedomcmeo epyrinbki 20cydapcme-
yneHoe OpzaHu3ayuu.

(2) [Pamucgpukauus unu rnpucoeduHeHue] JTrobol cybbekm mex0yHapodHbIX OMHOWEHUU,
yroMmsiHymaiU 8 riyHkme (1), Moxem cOampb Ha xpaHeHue

() pamucbukauuoHHyr epamomy, ecsu oH nodnucasn Hacmosiwudl [Jo2aosop,
(i) OokymeHm o npucoeduHeHUU, ecriu OH He rnodrnucarsn Hacmosawul [Jo2osop.

(3) [Hdama cdayu Ha xpaHeHue] [Jamol cdayu Ha xpaHeHue pamughukayloHHOU epamoms|
unu akma o npucoeduUHeHUU cHUmaemcsi:

(i) dama, Ha komopyro cOaH Ha xpaHeHue coomeemcmeayrwuli OOKyMeHm
2ocydapcmea, — 8 criydyae 2ocydapcmea, yroMsiHymoeo 8 riyHkme (1)(i);

(i) dama, Ha komopyr cdaH Ha xpaHeHue coomeemcmeayrouwuti OOKyMeHmM
MeXrpasumesibCmMeeHHOU opaaHu3ayuu, — 8 Criyd4ae MexXrnpasumesis.CmeeHHOU opaaHu3ayuu;

(i) dama, Ha KOMOpyo 8bINOIHEHO criedyrouee ycrosue: cOaHbl Ha XpaHeHue
coomeemcmeytowue AoKyMeHMmMbl 3moeao eocydapcmea u coomeemcmeayroujue 00KyMeHmbI
Opy2020 yKkaszaHHO20 eocydapcmea, — 8 c/ydae eocydapcmea, yrnoMsHymoeo 8 riyHkme (1)(iii);

(iv) dama, npumeHsemas 8 coomeemcmeuu ¢ 8bllieyka3aHHbIM nodnyHKkmom (i), —
8 cryyae 2ocydapcmea, yrnomsiHymoeo 8 riyHkme (1)(iv);

(v) dama, Ha komopyto cOaHbl Ha xpaHeHue AOKyMeHmMbI 8cex 2ocydapcmes-
4rieHo8 epynnbl, — 8 crlydae aocydapcmea-yrieHa epynrbl 20cydapems, yrioMsHymou &
nyHkme 1(v).

Cmambs 28
BcmynneHue e cuny;
dama ecmynneHusi 8 cuny pamudgukayul u npucoeduHeHUU

(1) [HdokymeHmbl, npuHUMaemblie 80 sHuMaHue] [nsa yenel Hacmoswel cmambu 60
8HUMaHUe MPUHUMaroOmMcsi MoribKO pamuguKkayuoHHbIe epaMomhbl UU akmbl O
npucoeduHeHuU, cO0aHHbIe Ha XxpaHeHuUe cybbekmamu mMexx0yHapOOHbIX OMHOWEeHUU,
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yrnomsHymbiMu 8 cmamee 27(1), u umerouwue damy coaqyu Ha XxpaHeHue 8 coomeemcmeauu co
cmameel 27(3).

(2) [BcemynneHue 8 cuny [Joezoeopa] Hacmosiwut [Jo2osop ecmyrnaem & cuily Yepe3 mpu
mecsiua rnocsie moao, Kak [10] [30] eocydapcme unu MexnpasumeribCmeeHHbIX opaaHusayud,
yKasaHHbIXx 8 cmamee 27(1)(ii), cdanu Ha xpaHeHuUe ceou pamugbukayUOHHbIE epamomel Usu
OOKyMeHMbI O rPUCOeOUHEHUU.

(3) [BcmynneHue 8 cuny pamucbukayul u npucoeduHeHul nocre ecmyrisieHus 8 cusy
Hozoeopa]l B omHoweHuu ritobo2o cybbekma mMexo0yHapoOHbIX OMHOWEHUU, Ha KomopbIl He
pacrnpocmpaHsiemcs rosoxeHue rnyHkma (2), Hacmoswut [Joeogop ecmyrnaem 8 cury 4yepes
mpu mecsiua ¢ amebl, Ha KOMOPYKo OH cOarl Ha XpaHeHUe C80 pamuhuKayUOHHY epamMomy
unu OOKyMeHm O rpucoeduUHeHUU.

Cmambs 29
Ozoe0pku

Cmambs 30
HernoHcayus Jozoeopa

(1) [YeedomneHue] [lobas [Jozosapusarouwasicss cCmopoHa Moxem OeHOHCUpOo8amb
Hacmoswul [Joeosop nymem ysedomreHUs, HarnpasrieHHo20 ['eHeparibHOMY OUPEeKmopy.

(2) [dama ecmynneHus e cuny] LeHoHcauusi gcmyrnaem e cursly Yepes 200 ¢ damebl
rnony4JeHusi ygeedomneHusi 'eHeparnbHbIM dupekmopoMm. [leHOHcayus He 3ampaausaem
npumeHeHuUs Hacmosiuieao [Jozosopa K r1robol 3asi8ke, Haxodsauwelcsi Ha paccMOmpeHuU, unu
J1I060OMYy NPOMbILWIIEHHOMY 0bpa3suy, 3apeaucmpupo8aHHOMY 8 OMHOWEHUU OeHOHcupyouwel
Loezosapusarowelicsi cmopoHbl, Ha Oamy ucmeyveHusi yka3aHHo20 repuoda, rpu ycrosuu, 4mo
10 ucmeyeHuUU yKkasaHHo20 rnepuoda deHoHcupyrowas [Joeosapusarouasicss CmopoHa Moxem
npekpamums rnpuMeHeHUe Hacmosiue2o [Joeosopa k nobol peaucmpayuu, Ha4uHasi ¢ 0amel,
Ha Komopyro makasi peaucmpauyus noonexxum rpoodsieHuro.

Cmambs 31
A3biku [Joecoeopa; nodnucaHue

(1) [ModnuHHbIE Mekcmbl; oghuyuanbHele mekemsl] (a) Hacmoswut [Jozoeop
riodriucbieaemcsi 8 0OHOM 3K3EMIISPE Ha aHaruliCKoM, apabCKoM, UCMaHCKOM, KUmaUliCKOM,
PYCCKOM U ¢hpaHUy3CKOM 53bIKax, Mpu4yemM 8ce meKcmbl pagHo aymeHmMUYHabI.

(b)  OcgpuyuaneHbIl Mekcm Ha si3bIKe, HE YrIoMUHaeMoM 8 NodnyHKme (a) u
[ensnwemMcs oguyuarnbHbIM 3biIKkoM [Joeosapusarouielicsi CmopoHbl, 8bipabambigaemcs
'eHeparnbHbIM QUpPEeKMOopPOM riocsie KOHcynbmauul ¢ ykaszaHHoUu [loeoeapuesaroujelicsi
cmopoHoU u ¢ firboli Opyzol 3auHmepecosaHHoU [Joeosapusarouielicsi CmopoHOU.

(2) [Cpok dnsa nodnucaHusi] Hacmosuwul Jo2zogop omkpbim 0r1si nodnucaHusi 8 wmab-
keapmupe OpzaHu3ayuu 8 meyeHue 200a Mocse e2o MPUHAMUS.
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Cmambs 32
Heno3sumapuii

Hacmosuwut [Joeosop cOaemcsi Ha xpaHeHue ['eHepanbHOMYy QupeKkmopy.

[KoHeL, npunoXeHnsa n AoKyMeHTa]
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