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Section 15 of the German Act on the Legal Protection of Designs
(Design Act)

Exhibition priority

(1) Where the applicant has displayed a design

1. at an official or officially recognised international exhibition falling within the terms of the Convention Relating to
International Exhibitions signed in Paris on 22 November 1928 or

2. at another domestic or foreign exhibition,

he may, if he files the application within a period of six months following the first display, claim a right of priority from
that date.

(2) Notice of the exhibitions referred to in subsection (1) no. 1 shall be published by the Federal Ministry of Justice and
Consumer Protection in the Federal Gazette.

(3) The exhibitions within the meaning of subsection (1) no. 2 shall be determined in_each individual case by the
Federal Ministry of Justice and Consumer Protection and notice thereof shall be published in the Federal Gazette.

(4) Any person who claims a priority in accordance with subsection (1) shall, before the expiry of a period of sixteen
months following the date on which the design was first displayed, indicate that date and the exhibition and submit
proof of that display. Section 14 (3) shall apply mutatis mutandis.

(5) The exhibition priority in accordance with subsection (1) shall not extend the periods of priority specified in section
14 (1).
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Exhibitions

 Official or officially recognised international exhibitions within
the meaning of the Paris Convention

* Other domestic or foreign exhibitions
—> are determined in each individual case by the Federal
Ministry of Justice and Consumer Protection
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Notice of the exhibitions for which an exhibition
priority is possible in the Federal Gazette

Bundesanzeiger Bekanntmachung
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Bokanntmachung
uber den Ausstellungsschutz

Vom 3. Februar 2020

Auf Grund des § 15 Absatz 3 des Designgesetzes, der durch Artikel 1 Nummer 17
Buchstabe a des Gesetzes vom 10. Oktober 2 BGHIL. | 5. 3799) nau gofasst
worden ist, des § 6a Absatz 3 des Gebrauchsmustergesetzes, der durch Artikel 3
Nummer 1 des Gesetzes vom 10. Oktober 2013 (BGBL | S. 3799) neu gefasst
worden ist und des § 35 Absatz 3 des Markengesietzes, der durch Artikel 4 Num

mer 1 Buchstabe b des Gesetzes vom 10, Oktober 2013 (BGBL | S, 3799) neu
gefasst worden ist, wird bekannt gemacht:

Fur aw toigenden Ausstellungen wird Aussteliungsschurz gewan
1. .MEDIZIN 2020 - Fachmesse & Kongress®
vom 7. bis 8. Februar 2020 in Stuttgart
2. .TheraPro 2020 - Fachmesse & Kongrees*
vom 7. bis 9. Februar 2020 in Stuttgart
3. INTERGASTRA 2020 - Die panze Well dee Géste-Busness®
wvom 15. b 19. Februar 2020 in Stuttgant
4. JGELATISSIMO 2020 - Die ganze Welt der Eskulur
vorn 15. b 19, Februar 2020 in Stutigart

Berln, cen 3. Februsr 2020

Bundesministerum
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Period of priority

» Period for filing the application: 6 months from the date of the first display

» Period for filing the priority documents and subsequently submission of the
particulars required: 16 months from the date of the first display

Example:
10.07.2021
End of period for filing
10.03.2020 documents and
Date of the first display particulars

10.09.2020
End of period for filing the
application
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Section 11 of the Design Ordinance

(1) [.-]

(2) If an exhibition priority is claimed, the date of the first display and the name of the
exhibition shall be indicated. A certificate shall be furnished as proof of the display
(section 15 (4) sentence 1 of the Design Act), issued during the exhibition by the unit

in charge of protection of intellectual property at that exhibition. The certificate shall
confirm

1. that the design was disclosed at the exhibition,
2. the opening day of the exhibition and

3. the day when the design was first disclosed if the first disclosure does not
correspond to the opening day of the exhibition.

The form issued by the German Patent and Trade Mark Office is to be used for the
certificate. The certificate shall contain a representation of the actual disclosure of the
design certified by the mentioned unit.

3 [-]
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exhibition certificate
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Further requirements

* Presentation of the design at the exhibition, in a way that it has been
made available to the public

« Factual identity between the design displayed and the design applied for

* Personal identity between the exhibitor and the applicant
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Example of a design registration
with an exhibition priority

German registered design no. 402017000237-0001 (glasses)
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Example of a design registration with an exhibition
priority

Kriterium Peld Enihiale
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Source: https://register.dpma.de/DPMAregister



[ J
A,
' o

Bundesministerium
der Justiz und
fur Verbraucherschutz

Example of a design
priority
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Example representations
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Priorities for design applications
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Why is this instrument so rarly
used?

« Lack of awareness/knowledge?

e Other procedural alternatives?
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Lack of awareness/knowledge?

Copyright 2020 German Patent and Trademark Office



m Bundesministerium
£ gk der Justiz und
fur Verbraucherschutz

Alternatives to exhibition protection

e Grace period for designer

* Application before exhibition, especially using the
facility of a deferment of publication

e Unregistered Community design
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Grace Period

e grace period for designer according to section 6 of the Design Act
» effect: disclosures shall not be taken into consideration if they have
occurred within a period of up to twelve months before the filing date.

10.03.2020 10.03.2021
Date of the first display Date of design application
@ O

12 months




B | et
Application before exhibition, under deferment of
publication
e Section 21 Design Act: applying for the design while deferring the publication

of the representation and later — after the exhibition — requesting extension to
the full term of protection while publishing the design representations

10.03.2020 10.09.2022
Design application under full protection by publishing
deferment of publication the design representations

O O O

‘ exhibition ‘

30 months
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Unregistered Community design

Section 19 para. 2 of the regulation on community designs:

« From the date of the first disclosure of a design within the EU — which
Includes presentation at an exhibition— protection against copying of a
design is also granted by means of an unregistered Community design
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Thank you very much for your attention!
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