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KOHcy.anaTVIBHbIﬁ KOMMUTET No 3aliuTe npas

YeTbipHaguaTas ceccus
XeHeBa, 2—4 ceHTAbpA 2019 .

HALMOHAIbHBLIV 1 PETMIOHATbHBIV OMbIT MPOBEAEHUA MEPOMPUATIN
BOWC MO YKPEMNNEHNIO NMOTEHUWMAINA B OBJIACTU OBECIEYEHUA
YBAXXEHNA NC

Loknadbi nodzomosneHbl bomceaHol u BocmoyHo-Kapubckum BepxoeHbiM cyOom

1. Ha tpuHaguaTtomn ceccumn KoHcynbTaTMBHOrO kKommTeTa no 3awmte npas (KK3[1),
cocrosiBienca 3-5 ceHTAbpsa 2018 r., KomuTeT NpuHAN pelleHne paccmMoTpeTb Ha CBOEN
yeTblpHaguaTon ceccum Temy «ObmeH uHgopmaumen ob ycnewHom onbite BOUNC B obnactu
yKpenneHus notTeHumana Be4oMCTB 1 OKa3aHWs NoAAEPXKKM HaUNOHaNbHbIM JOSKHOCTHBIM
nvuam Ha HauMoHanNbHOM M permoHanbHOM YPOBHAX B UHTEpecax noBbleHUs 3EKTUBHOCTH
npodgeccmnoHanbHOM NOAroTOBKWN COrNMacHO COOTBETCTBYOLLIMM pekoMeHaaumnsam MoBecTkn aHs
B obnactu pa3sutua n mangaty KK3MM». B pamkax aTon TeMbl B HACTOSLWEM LOKYMEHTE
npeacTaBreHbl AOKNaabl 04HOro rocygapcTtea-yneHa (borcsaHa) n ogHoro Habnogartens
(Opranusaumsa BoctouHo-Kapubekmx rocygapcts (OECS)).

2 B noknapax nogyepkmBaeTca HEOOXOAMMOCTb YKpenneHnst notTeHumana Kak
3(bPEeKTUBHOrO MHCTPYMEHTA, COAENCTBYIOLLErO ycnelwwHon pabote BegomcTs B 06nactu
3aWwmMThl NpaB nHTennektyansHon cobcteeHHocTn (UC). B oboux goknagax BbICOKO
OLIeHMBAaETCS KayeCTBO OpraHn3oBaHHbIX BceMpHOM opraHusaumen MHTennexkTyanbHon
cobectBeHHocTn (BOWC) meponpusaTuin No yKpenneHuio notTeHumana u, B YaCTHOCTH,
OTMeYaloTCs NPorpaMmebl, BbIGOp 3KCNEPTOB, a Takke NpakTuyeckasi HanpaBfeHHOCTb
meponpuaTun. B goknage OECS ocoboe BHMMaHUE yaenseTcs CUHEPTM Mexay
pestenbHocTbio BOUC n paboTton NHCTMTYTa NnpodeccmnoHanbHOM NoAroTOBKN CyaeOHbIX
paboTHuKoB npu BocTouHo-Kapnbckom BepxoBHOM cyae B obnactu obecnevyeHmns yBaxeHust
NC. B poknage boTtcBaHbl unmnocTpupyeTcs 3HaveHne okasaHHon BOWC npaBoBon nomMoLm B
obnactu 3awmtbl IC ans pedopMbl HAUMOHANBHOIO 3aKOHOAATENbCTBA, a TakkKe
noayepKkMBaeTCcs Nonb3a UCMNofb30BaHMSA aganTMpoBaHHbIX y4ebHbix maTtepuanos BOUC gns
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NpaBoOOXPaHUTENbHbIX OPraHoB, AalWwmnx HeobxoaMMble 3HaHMA U nHdopMaumio Ans 6opbbbl C
NUPaTCTBOM U KOHTpadakumen.

3. [oknagbl npeacTaBneHbl B crieqytowemM nopsagke:

MpoBeaeHne meponpuaTnin no nuHun BONC, HanpaBneHHbIX Ha yKpenneHne noteHumnana u
CoAencTBMeE NOAroToBKE KaapoB B obnactn obecneyeHns yBaxeHns u 3awmtbl npas VIC B
[0 (1= 7= [ T 3

BocTtouHo-Kapnbckuii BepxoBHbIN Cya 1 NoBbiWEHMWE NoTeHUMana B obnactu
NHTENNEKTYANBHOMN COOCTBEHHOCTM ....uuuuvueueeseeseensnessssssssssnsssssssssssssssssssssssssnssssssssssnnsnnssnssnnnnnnnnns 9

[Qoknaabl cnegytoT]
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MPOBEAEHWE MEPOMPUATUN MO NMHNY BOWC, HANPABJIEHHBIX HA
YKPEMJNEHWE MOTEHUMANA N COOENCTBUE NOAMOTOBKE KAAOPOB B
OBJIACTW OBECIEYEHNA YBAXEHNA N SAWNTBLI MPAB NIC B BOTCBAHE

Loknad noGzomosurn e-H Nos MaceHa, pykoeoOumerib YrpasreHus rno defam KoMmnaHul u
uHmennekmyansHol cobcmeeHHocmu (CIPA), NabopoHe, bomceaHa

AHHOTALUA

B HacToswem goknage npmBoautca MHdopmaums o botceaHe, oesaTenbHOCTM YnpaBneHus no
Aenam KoMnaHum n nHtennektyanbHon cobcteeHHocTu (CIPA) n genicteytowem B botcBaHe
3aKkoHogaTenbCTBE B 06racTn nHtennekryansHon cobcteeHHoctn (MC); panee
AoknagbiBaetcs o6 okasaHHOW 3a nocrnegHue rogabl nogaepxke boTcBaHe co CTOPOHbI
BcemupHon opraHmsaumm nHtennektyansHon cobcteeHHocTn (BOWC) B 4acTu npaBoBoi
nomowu B obractu 3awmtel MC 1 opraHnsauumn psga MeponpusaTUi, HanpaBneHHbIX Ha
yKpenneHne noteHumana n obecrneyeHune yeaxeHus npae MC. B uensx ganbHenwero
yKkpenneHusi noteHumana B obnactu 3awmtbl UC B botcBaHe BOVC coBmecTHo ¢ CIPA
paspaboTana agantupoBaHHoe y4ebHoe nocobue «PaccnegoBaHue n cyaebHoe
npecnegoBaHue Nno genam, ceasaHHbiM ¢ VC, B boTcBaHe», npegHa3HavYeHHoOe ans
COTPYOHMKOB NPOKYpaTypbl U NPaBOOXpaHUTESNbHBIX OpraHoB. B Aoknage Takke oTMeyaroTcs
ycnexu B obnactu VIC B botcBaHe, AOCTUrHYThLIE Brarogapsa nogaepkke, okazaHHon BOUC.

l. BBEAEHWUE

A.  KPATKAA NHOOPMALINA O BOTCBAHE

1. BboTceaHa pacnonoxeHa Ha tore Apuku 1 He nMeeT Bbixoda K Moplo. [ocyaapcTso
rpannynT ¢ KOxxHo-AdpukaHckon Pecnybnukon, Hamnbuen, 3ambuen n 3nmbatdse.
MpnbnuanTensbHO OBe TPETU CTPaHbl PAcnosioXXeHbl B TPONMNYECKOW 30He. HaceneHwue
coctasnseT 2 230 905 (no AaHHbIM CTaTUCTMYECKOro areHTcTBa boTcBaHbl 3a 2016 T.) €
rogoBbIM NPUPOCTOM HacerneHus 1,8 npoueHTa (Mo AaHHbIM BecemupHoro 6aHka 3a 2016 r.).

2. OcHOBHbIM NpegmeToM 3KkcnopTa B boTcBaHe sBNAOTCA anmasbl, 3a HUMK cnegyoT
Medb, TEXHMYEecKas cofa, roesamHa n Typusm. B HacTosee Bpems peanunsyeTtcs
NHMUMMpoBaHHas MMHMCTEPCTBOM MHBECTULMIA, TOPrOBM M NPOMbILieHHoCTH (MITI)
nporpamma «Cogencreme 3KOHOMUYECKOM AnBepcudmKaunm», HanpasneHHasa Ha pa3BuTue
obnacten 3KOHOMMKM NOMUMO A00bI4M anMa30B.

B.  YNPABNEHME NO AENAM KOMMNAHUW/ 1 UHTENNEKTYAJIbBHOM COBCTBEHHOCTH
(CIPA)

3.  YnpaeneHue no genam KoMnaHwni n nHTennektyansHon cobcteseHHocTn (CIPA) —
nonyrocygapctBeHHoe yypexaenune npu MITI, yupexaeHHoe 3akoHom 06 YnpasneHum no
Aenam KOMnaHwun n nHtennekryansHon coberseHHocTn ot 2011 r. (CAP 42:13).

MHeHus, BblpaXXeHHbIe B HACTOSILLEM JOKYMEHTE, NPpUHaAnexaT aBTopy M MOryT He coBnagaTth C MHEHUSIMU
CekpeTapuaTa nnm rocygapcts-dneHos BONC.
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4, CIPA nmeeT ctaTyc NonyrocygapCTBEHHOIO YYPEXAEHUSA B Lenax: ynydweHns
ornepaumoHHON 3hPEKTUBHOCTM N COAENCTBUSA OeN0BON AeATeNbHOCTN B boTcBaHe;
obecne4veHnsa notTeHunana ana MHaHCOBOW aBTOHOMHOCTW; MPUBNEYEHNS N COXpPaHEHUSA
NIOOCKUX peCyYpPCoB.

5. O6sasaHHocTM CIPA BKMOYaOT permctpauunio NpeanpusaTui 1 oxpaHy npas
nHTennektyansHon cobecreseHHocTu (MIC). B HacTosiee Bpems YnpaBneHue BbiNOnHAeT
aAMWHUCTPaTUBHbIE (PYHKLIMM B OTHOLUEHUM YeTblpeX 3aKOHOB: 3aKOH O KOMMaHUAX

(CAP 42:01), 3akoH o peructpauun HaszsaHu npegnpusatun (CAP 42:05), 3akoH o
npombiwneHHon cobcteHHocTn (CAP 68:03) n 3akoH 06 aBTOPCKOM NpaBe U CMEXHbIX NpaBax
(CAP 68:02). Kpome Toro, CIPA yuypexganochk Kak opraH, HageneHHbln yHKUMSIMN CBSA3N C
00LWeCTBEHHOCTbIO ANg Lernew nosbleHe 0CBe4OMITEHHOCTU O TpeboBaHMAX, NPONUCAHHbIX B
3aKoHaX, aAMUHUCTPATMBHbIE (PYHKLUUKN B OTHOLLEHMM KOTOPbIX BbiNonHAeT CIPA, HakasaHuu 3a
nx HecobnogeHne, NpaBax COOTBETCTBYIOLLNX 3aMHTEPECOBAHHbLIX CTOPOH U ycnyrax,
npegocTtaensiemblix CIPA. B aton ceda3n B CIPA 6bin co3gaH Otaen no Bonpocam cobniogeHus
3aKOHOB, MOBbLILLIEHNS 0CBEAOMMAEHHOCTN N OKasbiBaeMbix ycryr (CACS).

C. 3AKOHbl OB MHTENNEKTYAINIbHON COECTBEHHOCTW

6. B BbotceaHe GbiInM MogepHN3NPOBaHbI 3aKOHbI 06 MHTENNEKTYanbHOW COOCTBEHHOCTH,
KacaroLmecs Kak aBTOPCKOro npasa, Tak U NPOMbILLSIEHHON COGCTBEHHOCTU. C TeM YTOObI
obecneunTb BbiNonHeHne botceBaHoM cBonx 06583aTenbLCTB B COOTBETCTBUM ¢ CornatueHnem no
TOProBbLIM acrnekTam npaB MHTennekTyanbHon cobcteseHHocTn (TPUMMC), JoroBopom o
naTteHTHon koonepauumn (PCT) n Magpmuackmm cornawieHmemM o MexayHapogHon perncrpanmm
3HakoB u NMpoTokonom K Hemy, B 2010 r. ObIfIM BHECEHBI U3BMEHEHMWS B ENCTBYIOLLMA 3aKOH O
npomblLneHHon cobctBeHHocTn (CAP 68:03).

7. B 2000 r. 6111 BBEAEH B cuny 3akoH 06 aBTOPCKOM MpaBe U CMEXHbIX NpaBax

(CAP 68:02), B 2006 r. B HEro 6611 BHECEHDBI M3MEHEHUA. [JaHHbIN 3aKOH NpMBELEH B
cootBeTcTBMEe ¢ CornawexHnem TPUINC, BepHckon KOHBEHUMEN NO OXpaHe NUTepaTypHbIX K
XYOOXECTBEHHbIX NpousseaeHnin, [lorosopom BceMmpHOM opraHmM3aumm MHTenneKkTyansHom
cobctBeHHocTn (BOWNC) no asTopckomy npasy (OAIM) n Jorosopom BONC no ncnonHeHuam um
doHorpammam (OAND).

II.  NOAAEPXKA BOUC ANA OBECMNEYEHUA YBAXEHUA NMPAB UC B BOTCBAHE

A. TIPABOBAA NMOMOLLb

8. B 2013 r. borceaHa obpaTtunack k BOVC ¢ npocbbor npoBeCcTM AMAarHOCTUYECKYHO OLEHKY
HaLMOHarnbHOM HOpMaTUBHO-NpPaBoBon 6a3bl B obnactu 3awutbl UC, ¢ TeM 4TOBLI yny4LumTb
cutyaumto ¢ IC B cTpaHe 1 B NOMHOM Mepe n3BnekaTtb Nonb3y ua cuctemol IC. B pamkax
AnarHoctmyeckon paboTbl Obinn NpoBeaeHbl 6eceabl M NPAKTUKYMbI C y4acTUEM PasfnyHbIX
3anHTEPECOBaHHbIX CTOPOH, a TaKkkKe OLEeHKa 3akoHoAaTenbCcTBa boTCcBaHbl C TOYKM 3pEHUS ero
3(p(peKTMBHOCTM ANSA COOTBETCTBYIOLWEN 3awmuTbl NpaB NC B cooTBETCTBUM C YacTbto |
Cornawenns TPUMC. K pabote 6binn npyBneYveHsl crnegyowme 3amHTepecoBaHHbIe CTOPOHbI:
Pernctp komnaHum n nHTennekTyanbHom cobctBeHHOCTU (HbiHe CIPA), TaMoxeHHas cnyxba,
nonuums, cnyxba 3awmTtel Npae notpebutenen, Giopo cTtaHgapToB, Npokypatypa, KaHuenspus
"eHepanbHoro npokypopa, ObLecTBO aBTOPCKOro Npaea, accoumaumm npasoobnagarenen u
Cco0bLLECTBO HOPUCTOB.

9.  Cpeaw npoyero, oLeHKy NPOLLUMY crneayoLme 3akoHbl: 3aKoH O NeKapCTBEHHbIX
npenaparax u cBa3aHHbIX ¢ HAMK BewecTBax 1992 r. (CAP 63:04), 3akoH 0 4oxonax OT TSHKKMX
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npectynneHnn 1990 r. (CAP 08:03), 3akoH 0 KOHTpOse TOBApOB, LIEH 1 n3gepxek 1973 .

(CAP 43:08), 3akoH o ctangaptax 1995 r. (CAP 43:07), 3akoH 0 KOHTpOsie NPOAYKTOB

nutaHua 1993 r. (CAP 65:05), YronosHbiv kogekc 1964 r. (CAP 08:01), 3akoH 0 TaMOXeHHON
cnyx6e n akumsax 1970 r. (CAP 50:01), 3akoH 06 aBTOpCKOM npaBe 1 cMexHbIX npasax 2000 r.
(CAP 68:02), 3akoH 0 npombliwneHHon cobeTBeHHocTM 2010 r. (CAP 68:03), 3akoH o 3awwute
npae. notpebutenen 1988 r. (CAP 42:07) n lNMNonoxeHus o npasax notpebutenen 2001 r.

10. OueHka BOUC nokasana, 4yto B boTCcBaHe MMEOTCH COOTBETCTBYHOLLME 3aKOHbI,
Heobxoanmble anga 3awuTtbl npaB NC (HECMOTPA Ha NOTEHUManbHY0 HEOOX0ANMOCTb
nepecmoTpa OTAeNbHbIX 3aKOHOB). Takum o0bpa3om, cnoxHocTy B obnacTtu 3awmuTel C Henb3sa
OTHECTU UCKITKYNTENBHO K NpobiiemamM ¢ HopMaTUBHO-NpaBoBon 6ason. OgHako
3aMHTEepecoBaHHbIE CTOPOHLI — Y4aCTHMKU NpoLecca OTMETUNN psig Npobnem ¢ peanusaumen
pas3nuyYHbIX 3aKoHoAaTeNbHbIX akToB. OCHOBHAasi CIOXHOCTb 3aKItoYaeTcsi B He4OCTaTOYHOM
CTEMNEHN COrNacoBaHHOCTU: A1 TOrO UMM MHOTO Ciydas MOXET CyLeCTBOBaTb
COOTBETCTBYIOLLNIN 3aKOH, OAHAKO Yy OOIMKHOCTHBIX JIUL, OTCYTCTBYIOT HEKOTOPLIE NMOJSTHOMOYMS,
Hanpumep, NPaBo Ha apecT, BblABWXEHNE 0OBUHEHUSI UMM BeAEHNE paccreqoBaHns, YTo
CBOAMT K MMHUMYMY MX ponb B 3awmuTe npas. COTpyaHUKM MNONMLMM HECYT OTBETCTBEHHOCTb 3a
obecneveHmne BbINONTHEHNSA BCEX MUCbMEHHbLIX 3aKOHOB B CTpPaHe, 0QHaKO HE NMEKT
COOTBETCTBYIOLLMX 3HAHWUIA O 3aKOHAX M OTBETCTBEHHOCTU, MPUMEHSEMbIX B Cllydasax
HapyweHuna npas NC. PesynbTaToM Takon HE4OCTaTOYHOM COrnMacoBaHHOCTU cTan
MOCTOSIHHBIA MPUTOK HA PbIHOK MMPATCKMUX N KOHTpadaKkTHbIX TOBAPOB, MOTEHLMASbHO
yrpoXxarLmnx 340poBbLi0 NnoTpebutenen, apdekTMBHOCTM CneacTems, NpaBam
npaBoobnagartenen n YypesaTbiX NPOYUMU NOCNEACTBUAMMU.

11. Tlo pesynbTatam oueHKn 6binn BbIHECEHbI PEKOMEHAALMN O BHECEHUN U3MEHEHWI B PS
3aKOHOB AN15 ycuneHus cuctemol 3awmtel UC. TnasHom pekomeHgaumen ctano godasneHne B
3aKoH 0 TaMOXXEHHOW crny>be NOMOXEeHNn O NOrpPaHNYHOM KOHTpone ansa uenen 6opbbbl ¢
MMMNOPTOM TOBApPOB C NPEANONOXUTENbHOW NOAAENbHBIMW TOBAPHLIMU 3HAKaMu 1
HapyLeHnaMN aBTOpCKoro npaesa. [poyne pekoMmeHgaumm Kacanucb rpaXkaaHCKo-NpaBoBbIX
CpencTB 3alWnTbl, NPeayCMOTPEHHbIX 3aKkOHOM 06 aBTOPCKOM npaBe N CMEXHbIX NpaBax u
3aKOHOM O MPOMBILLSIEHHOW COBCTBEHHOCTM.

12. Ewe ogHa BakHasa pekoMeHJaums KacaeTcsi onepaumoHHOro YpoBHS, a UMEHHO
yupexgeHusa MexxBefoOMCTBEHHOMO opraHa, B KOTopoM OyayT npeacTaBneHbl COOTBETCTBYHOLME
MUHUCTEPCTBA M NPaBOOXPaHUTENbHbIE OpraHbl, NPOKypaTypa u opraHbl locTUuun. Takke 6bino
peKoMeHAOBaHO co3aaTh CneunannuanpoBaHHblid OTAEN NOMLMK, 3aHMMaOLLMACA
npectynneHnsmun B chepe VIC. OueHka BHOBb NogvepKHyna HeobxoaNMMOCTb NOBbILLEHUS
OCBEJOMIIEHHOCTMN HAaceneHnsa 0 BaXXHOCTU yBaxeHus npas IC n obecneyveHns 4oCTynHOCTH
nHcopMaLmMm o TOM, YTO AenaTb 1 Kyaa obpallatbcs B criydae Hapywenus npas VC.

13. TlpoBegeHHas BOUNC oueHka HopmaTMBHO-NpaBoBon 6a3bl B 06nactu 3awmTtel npas NC B
BboTcBaHe 3agana cTpaTernyeckoe HarnpaerneHme angd scex uHuumatme CIPA no obecneyeHuto
yBaxxeHuns npae NC. HekoTopble pekomeHgauun yxxe BbinonHeHsl. B 2018 r. 6611 npuHAT
HOBbI 3aKOH O TamMOXXeHHoN cnyxbe, YacTb Il KOTOPOro BKMAOYAET NOSTOXEHUST O MOrPaAHNYHOM
koHTpone. Kpome Toro, 6bin y4pexaeH MexBe4OMCTBEHHbIM OpraH, 3aHUMatoLLMIACS
Bonpocamu 3awmTbl npas UC.

14. CornacHo MexagyHapogHOMY MHAEKCY MMYLLIECTBEHHOrO npaBa AnbsiHCa MMYLLECTBEHHbIX
npas 3a 2018 r. boTrcBaHa 3aHMMaeT 62 MecTo B MUpe 1 ceabMoe cpeaun ctpaH CoobuiecTBa
no Bonpocam pa3sutus ctpaH tora Adpukn (CAOK) B peliTuHre oxpaHbl npas NICL. B uensx
ycuneHus 3awmTtbl npas VIC B boTcBaHe B HacTosiLee Bpems paspabaTbiBaeTcs HauMoHarnbHas
nonutuka B obnactn NC, paccmaTpumBatoLlas Bonpockl 3awmTtbl npas MIC kak BaXKHENLLYHO
3agayvy. [MpoekT nonutukm B obnactn NC 6yneTt npeactaBneH napnaMmeHTy oo koHua 2019 r.

1 http://www.internationalpropertyrightsindex.org/country/botswana.
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Kpome Toro, 3akoH 06 aBTOpCKOM npaBe 1 3aKoH O NPOMBbILLSIEHHOW COBCTBEHHOCTU ByayT
nepecMoTpeEHbl C y4ETOM NpaBoBbIX koMMmeHTapues BOUC.

B. NMPOEKTbI NO YKPEMNEHNIO MOTEHUNAIIA

15. B uensax ykpenneHusa noteHuuana pasnnyHbiX NpaBoOXpaHUTENbHbBIX OPraHoB npu
nogaepxke BOVC 6bin npoeeaeH psg y4ebHbIX 1 MHPOPMaLMOHHO-NPOCBETUTENBCKNX
MeponpuaTuin no sonpocam NC.

16. B nepuog 27-29 uioHs 2018 r. CIPA coBmecTHO ¢ BONC opranunsoanu NpakTtukym no
obecne4veHunto yBaxeHusi npas NC ansa crapumx COTPYAHUKOB NONULNK, MPOKYPOPOB U
maructpartoB. Llenb npaktukyma 3akntoyanacb B 06MeHe 3HaHusimm o 3awmTe npas NIC. B
pamMKax NpakTuKyma Obinin 3aTPOHYThI CrieayloLwmne TeMbl: HapyLLEeHUS aBTOPCKOro npaea,
nogdernbHble TOBapHbIE 3HAKN U rpakaaHCKO-NpaBoOBble CPEeACTBa 3aLlMThbl B COOTBETCTBUN C
CornaweHnem TPUNC, akonornyHas ytunmnsauusa ToBapos, Hapyliatrowmx npaesa NC, a Takke
paccnenoBaHus u cygebHoe npecrnegoBaHne No genam, cesasaHHbIM ¢ UC.

17. K pgaHHOMY npakTukymy crieumarnbHO Ans ucnonb3oBaHusa B botceaHe BONC
paspaboTana aganTMpoBaHHyO Bepcuio ydebHoro nocobus «PaccnegosaHue u cyaebHoe
npecnegoBaHue no genam, cessaHHbiM ¢ MIC». Mocobue «PaccnenoBaHue n cygebHoe
npecnenoBaHue Mo aenam, cBsidaHHbIM ¢ VIC, B BoTcBaHe» ObINoO cneumanbHO paspaboTaHo
Kak pykoBOACTBO AN NPaBOOXpPaHUTENbHbIX OPraHOB 1 NPOKYPOPOB 1 COAEPXKUT 0BLLYIO
NH(OPMaLMIO O MPaBOBbIX ANIeMEHTax NMpaTCTBa N KOHTpadakuun, a Takke MHCTPYKLMKU NO
BeAEHMWI0 paccrnenoBaHns u cbopy aokasaTenbCTB. Bbinyck nocobus 6bin npuypoydeH K
NpakTUKymy.

18. [llocne npoBeaeHus npakTukyma B boTcBaHe oTMeYaloTCa 3HaYUTENbHbIE YNYYLLEHUS C
TOYKW 3peHna 3awwmTbl npas VIC. B 4yacTHOCTU, CTpaHa NnepexoanT OT NPUMEHAEMON
ANUTEnNbHOE BpeMsi NPakTUKM 00BUHEHMS HapywmTenen npae MIC no ctatbsm «siBKa C
MOBWHHOWM» N «TOProBns 6€3 NUUEH3UN» K MPaKTUKE NPUMEHEHMUS YTOMOBHbIX
NpaBOOXpaHNTENBHbBIX MEP B COOTBETCTBUM C 3akoHamu 06 VC. B uenax cogencrauna
NMPUMEHEHUIO YIOMNOBHBIX MPaBOOXPaHUTENbHBLIX Mep (MpoLecc BCe eLle HaxXo0aMTCs Ha
HayanbHoM aTane) CIPA Havyano coTpyaHunyecTBo ¢ F'eHepanbHou npokypatypon (DPP) n
nonvumen. DPP B cBoen paboTe ocHOBbIBaeTCA Ha pedynbTtatax cbopa gokasaTenbCcTB CO
CTOPOHbI MOANLNKN 1 OO CUX MOP HW pasy He paccmaTpuBana gena, ceasaHHble ¢ C, ogHako
Bblpa3una CBOK roTOBHOCTb K coTpyaHmyecTBy ¢ CIPA B pamkax cyaebHoro npecnegoBaHus no
genam, ces3aHHbIM ¢ UNC.

19. CIPA HanaxuBaeT a(ppeKkTBHOE COTPYOHUYECTBO C nonuunen. B pamkax Takoro
COTPyAHMYECTBa NPOBOAATCH COBMECTHbIE penabl, HOBOBPaHLbI U LWTaTHbIE COTPYAHUKM
NpoxXoasT obyyeHune no npuMmeHeHno 3akoHa 06 aBTOPCKOM MpaBe M O COAEPXaLLUMXCA B HEM
cpencTeax NpaBoBon 3awwmThl. 3a nocrnegHue vetbipe roga CIPA cCOBMECTHO C nonuuuven
BoTtceaHbl npoBeno 39 pengos, B pamkax KOTOpbIX 6binn KOHMCKOBaHbI NupaTtckme DVD- un
CD-auncku Ha cymmy 2 863 920 6oTcBaHckux nyn (okono 266 239 gonn. CLWA). B uensax
oBHapyXeHUs Ha pbIHKe o4aroB TOProsnun ToBapamu, Hapywarowmmm NC, npogormkatoTcs
NpoBepKn co CTopoHbl CIPA 1 nonuumn.

20. CotpygHudecteo mexay CIPA, DPP n nonvumnen HanpasneHo Ha obecneveHne
npuMeHeHus K Hapywmtenam npas NC yronosHbIX npoueayp, NpeaycMOTPEHHbIX
HauMoHanbHbIMK 3akoHamu B obnactu VIC, 1 coOOTBETCTBYHOLLErO HakasaHus. YcnewHoe
COTPYOHMYECTBO B LieNsX 3akpenneHus npeueneHToB MOXET CTaTh KITHYeBbIM Warom Ans
BbISIBNEHMSA NoTeHuunana ansa passutuna B gpyrmx obnacrax cuctemol UC v gansHenwero
obecne4veHns adpheKkTMBHOM 1 onepaTmBHoM 3awmTbl Nnpas IC B botceaHe.
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21. B uensax ykpenneHus cuctemMbl 3awmtbl C 1 NoBbILWEHNA 0CBEAOMIEHHOCTU HaceneHns
cTpaHbl 0 npaBax MC CIPA Takxke 3aknoumnno gorosop ¢ EgmMHon Hanorosow cnyxoom
BbotceaHbl (BURS) n BoTcBaHCkMM yHMBEpCUTETOM. B criyyae obHapyxeHns
npegnonoXnTenbHO Hapywatwux npaesa NC toeapor coTpyagHukn BURS nHgpopmupytot CIPA
n MexayHapoaHyo opraHusaumio yronosHown nonvummn (MHTepnon). Toeapbl n3biMaroTcs U
nepegarTcs B COOTBETCTBYIOLLMX OpraHbl, ¢ TeM 4Tobbl 06ecneunTtb CIPA n UHTepnony
BO3MOXHOCTb CBSI3aTbCH C NpaBoobnagarensiMm 1 okasaTb MM HEOOXOAMMYIO MOMOLLb B
npuBnevYeHnn HapywmTens K cyay.

22. OpHako HexenaHue npaBoobnagatenen npeacraBMTb Heobxoanmble onsi cygebHoro
npecnegoBaHusi No genam o HapyweHun npae IC gokasatensctBa octaetcda npobnemon. Ons
ee pelweHua CIPA Beget paboTty ¢ Bnagenbuamu 6peHaos, yoexaas ux B HE06xoanmocTu
CO34aHNsA MECTHbIX NPEeACTaBUTENLCTB, CMOCOOHBLIX NPEeAOCTaBNATbL ONEpPaTMBHYO MOMOLLb B
noeHTudukauumn Hapywatowmx npaea VIC toeapos n nogaepxmsatb CIPA, BURS u MHTepnon
B cynebHOM npecnegoBaHum.

23. Tenepb cyaobu n maructpaTbl BoTCBaHbI yBepeHHO BnagetoT npoueaypamu cyaebHoro
npecnenoBaHus No genam, ceadaHHbiM ¢ VC, 1 rotoBbl paccmaTtpuBaTth Takme gena. B uensax
obecne4veHuns HenpepbiBHOro 0byveHus cygen borceaHa nogana B Akagemuto BOUNC 3anpoc
Ha yyacTue cBoux cyden B obiem kypce no NC ons cygenn. Cyabu n maructparthl €
yOOBNETBOPEHNEM OTMeYaloT okazaHHyto BOMC nogaepkKy n HagetTes Ha ganbHenwee
y4yacTue B Takmx nporpammax.

24. TMomumo y4ebHbIX NporpaMmm A5is COTPYOHUKOB NPaBOOXPaHUTENbHBIX OPraHoB, Cyaen u
maructpartoB, botcBaHa npuHMmana yvactve B apyrux nporpammax BOUC, Takmx kak Kypcbl
oHnanHosoro obyveHnss BOUC. C 2010 r. BOUC B coTpyaHudecTtse ¢ AdpukaHCcKon
pernoHanbHoOM opraHmnsaumnen nHtennektyansHon cobcteseHHocTn (APOUNC) obecneunBaeT ang
rpaxagaH boTcBaHbl BO3MOXHOCTb NOMyYeHUs CTENEHN MarucTpa npaBa MHTENNeKTyanbHon
cobcTBeHHOCTM Ha Base AdpukaHckoro yHuBepcuteta 3umbabse. MoaobHbIE NPOEKThI
0COB€eHHO UeHHbl Ans boTtcBaHbl, Tak Kak OHX NOMoratoT ny4ywe noHnmatb MC, 4To B KOHEYHOM
cyeTe BygeT cogenctsoBaTb obecnedeHunto yBaxkeHns npas UC.

C. MNPOYME MNMPOEKTHI MO SAWMNTE MNMPAB

25. B 2016 .1 2017 r. CIPA B coTpyaHmn4yecTBe ¢ noconbctBoM CoeaumHeHHbIX LUTaToB
Amepuku (CLUA) B BotceBaHe nposeno npaktukymbel no C anga npasoobnagartenen u
npaBoOXpaHUTENbHbLIX OpraHoB. bnarogapsa npakTMkymam Bce 3avHTepeCcoBaHHbIE CTOPOHDI
NOMy4YMnM BO3MOXHOCTb Y3HaTb O NepefoBblX NpakTukax, paspaboTtaHHbix B CLUA.

26. B nepwuopg 23-25 anpeng 2019 r. B botcBaHe npoluesni opraHM3oBaHHbIA MOCONLCTBOM
CLWA cosmecTtHO ¢ APONC npakTukym, HarnpasneHHbIN Ha NoBblweHe MH(POPMUPOBAHHOCTU
cynen ctpad CAK o npoueaypax cynebHoro npecnegoBaHusa no genam, cedsaHHbiM ¢ MIC. B
npakTukyme npuHanu ydactme cygbm ctpad CAOK n CLA, a Takke npegcrasutenu APONC n
BegomcTtea CLA no nateHTam u ToBapHbiM 3Hakam (BIMTT3 CLUA).

27. B nepwuopg 20-22 masa 2019 r. B botcBaHe cocToanca PernoHansHbIA NpakTUKym no
3awmTe npas NC ang MHCTPYKTOPOB NOMMLUKN U NPOKYPOPOB, HanpaBfieHHbIN Ha oby4eHne
COTPYAHWKOB MOMMLMK U NPOKypaTypbl Npoueaypam cynebHoro npecrneaoBaHns rno
npectynneHunsm, ceasaHHbiM ¢ IC. MpakTukym 6bin opraHn3osaH npu noggepxke BOUC,
APOWUC n MuHuctepctea toctuuumn CLLA.
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28. [lepeuncneHHble BbilE MPOEKTbl AEMOHCTPUPYIOT cTpemrieHne npasutensctea CLLUA
npeBpaTuTb boTCcBaHy B LEHTP NepeaoBoro onbita No 6opbbe ¢ npectynneHmsmn B cpepe NC
B pernoHe.

D. WHO®OPMALIMOHHO-TNMPOCBETUTEJIbCKUE MEPOIPUATUA

29. B pamkax geatenbHOCTM No cogencTamio 3awmte npae MIC B botcBaHe Obin paspaboTtaH
NPOEKT NO CO34aHUI0 B LLKOMax KpykoB No MIC B uensax noBbilWeHns ocBegomMneHHoctr o6 NC
cpeau geten WKonbHoro Bo3pacta. Kak oxugaeTcs, npoekT 6yaet koopamHupoaTe APONC
npu nogaepxke BOUC n Pecnybnnkn Kopesa. BotcBaHa cTaHeT 0gHUM M3 TPEX YSIEHOB
APOUC — 6eHeduLMapoB NpoekTa, Ha4yano peanusaunm KOToporo 3annaHmpoBaHo B 2019 r.

30. C 2012r. borceaHa otme4vaeT MexayHapoaHbii aeHb C ans nHdopmMmMpoBaHUs
LUMPOKOWM 0bLecTBeHHOCTM O NpaBax MIC. B cTpeMneHumn pacckasaTtb rpaxgaHam CTpaHbl O
ueHHocTn NC noBoAATCA MHOMOYMUCIIEHHBIE MEPONPUATUSA, BKIOYas NPaKTUKYMbI, CEMUHApbI,
ANCKYCCUMOHHbIE (POPYMbl HA HaLMOHaNbHOM TENeBUAEHUN, aHTUNMPATCKUE LLIECTBUS,
paguonepegaym n BCTpeuu B By3ax 1 cpegHux wkonax. B 2019 r. botceaHa otmeTmna
MexayHapoaHbin aeHb NC, npoxoamsLumi nog nosyHrom «B 6opbbe 3a 3onoto: UC u cnopt».
B TopXecTBax NpuHSANM yyactue npeactaBuTeNn CNOpPTUBHOW OTpacnu; nporpamma
MeponpuATUIA BKNOYana ANCKYCCUIO C yH4acTUEM y4aLLMXCS CPeAHMX LWKon 1 obpalleHne
topucta n3 CoeamHeHHbIX LLTaToB AMepurkun, cneumnannanpyoeroca Ha CnopTUBHOM TEMaTUKE.
MeponpusaTtue Takke nouTunum ceomm npucytcremem 44 cyasn CAIK, koTopble B 3T0 Bpems
Haxogmnuck B boTceBaHe Ha npakTukyme, opraHnzosaHHom APOWC v BINT3 CLUA.

.  3AKIKOYEHUE

31. botceaHa 6narogaput BOUC 3a okasbiBaemMyto NogaepKKy, B 4HaCTHOCTH, B obnacTtu
obecne4veHuns yBaxeHus npas VIC. CoBeTbl, NONyYeHHbIe OT NPUrNaLleHHbIX 418 y4acTus B
nNpakTUKymax cneunanucTtos, 1 peKoMeHaaunm, AaHHble B y4ebHOM nocobuum, no3sonunm
3Ha4YUTENbHO NOBLICUTL AP HPEKTUBHOCTL CyAebHOro npecrneaoBaHmsa nNo genam, CBA3aHHbIM C
NC. B pamkax cygebHoro npecnegoBaHus no takum genam CIPA Hayano coTpygHU4ecTBo C
DPP. CIPA Takke paboTaeT COBMECTHO C pasfiMyHbIMM MPaBOOXPaHUTENbHBIMW OpraHamu,
Hanpumep ¢ BURS n NHTepnonom, ¢ Tem 4Tobbl o6ecneynTb BbINOSTHEHME BCEX 3aKOHOB,
oxpaHstowmx npasa NC B botceaHe. [Ons uenen cogenctens cyaebHomy npecnegoBaHuio no
Aenam, cesa3aHHbIM ¢ VIC, B pamkax AaHHON MHUUMATUBbI Oblnn Takke y4TeHbl 3aKOoH O
TaMmoXxeHHou cnyxbe, 3akoH 0 NpecTynneHnsixX B LMpoBOKM cpede u YronoBHbIA KOLEKC.

[KoHeL noknaaal
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BOCTOYHO-KAPUBCKNM BEPXQBHI:IVI Ccya " NOBbLIWEHNE NOTEHLUNAIA B
OBNACTU NHTENNEKTYAIIbHOW COBCTBEHHOCTH

Loknad nodzomosuna a-xa [xxepmen Tom, cyObsi AnennsayuoHHo20 cyda u npedcedameris,
UHecmumym npogbeccuoHanbHou nodzomosku cydel, Bocmo4yHo-Kapubcekuli BepxogHnili cyo,
Kacmpu, Cenm-Jliocus

AHHOTALUA

B HacToswem goknage oTMeyaeTcs BaXXHOCTb YKpEnneHnsa noTeHunana B Lensx oTnpasneHus
npaBocyausi B pamkax OpraHmsauun BoctouHo-Kapmbekmx rocyaapcTs B ob6nactu 3awmTbl npas
nHTennektyansHon cobecreseHHocTn (MNC) n ncnonb3oBaHUsi NPeMMyLLECTB TOW NOMOLLM,
KOTOpPYIO OKa3blBaeT BcemupHas opraHnsauus HTennektyanosHon cobcteeHHocTn (BOUC) B
aerne noarotoBku cyaebHbix paboTHukoB. MAC cToaT HEMHOrOro, €Cnmn OHU He
obecneynBaeTca nx adhpekTnBHan n onepaTnBHas 3awmTa. [Ona 4OCTUXKEHUS 3TOM Lenu
Heobxoanma Hagnexallasl MoAroToBka cyaebHbix paboTHMKOB B 0611acT pacCcMOTpeHNs aen,
Kacarowuxca nHrennektyansHon coécteeHHocTn (UC). BOUC, obnagatowast cobCTBEHHbIMU
BbICOKOKBaNMULUMPOBaHHLIMK Kagpammn 1 MetoLwas AOCTYN K MOMOLLM BHELIHMX 3KCNEePTOB B
aToM 06nacTu, NPoAEMOHCTPUpPOBaria BbICOKUIA YPOBEHb NpodheccMoHannama, Heobxoanmbli
ANS opraHn3aumm NogroToBKM B pa3nuyHbix obnactax VIC, B TOM Ymcne no rpaxgaHckum m
YronoBHO-NPaBOBbIM CPeACTBAM 3aLLMTbl, KOTOPbIE CYyA MOXET NPeoCTaBNATb B paMKax
cynebHoro pasbupatenscTBa No NpaBoHapyLleHaM. B 3akntounTenbHOM YacTu goknaga
COAEPXUTCS NpeanoXeHne o ToM, kakum obpasom BOUC morna 6bl ynyywmTb NOAroTOBKY
cynebHbix paboTHUKOB.

l. BBEAEHWUE

1. Bocto4yHo-Kapunbckuin BepxosHbin cya (BKBC) 6bin yupexaeH B COOTBETCTBUM C
MoctaHoBneHnem BepxosHoro Cyaa accounnpoBaHHbix rocyaapcTts Bect-UHamm Ne 223 ot
1967 r. B coctaB BKBC BxogaT BhicokMe cyabl KaXaoro rocygapcrea-yneHa u Kaxaon
TeppuTopun 1 AnennaumoHHbIn cyn. AHTturya u bapbyna, JomuHuka, MpeHaga, CeHT-Kntc un
Heswuc, CeHt-JTtocna n CeHT-BuHceHT 1 MpeHaguHbl U Tpy GpUTaHCKME 3aMOpPCKNE TEPPUTOPUN:
AHrnnbs, BputaHckne BupruHckue octpoBa n MoHTCeppaT aBNATCA rocygapctBamm-
yrieHaMm, OTHOCALLMMMCS K KOMNeTeHumn BepxoBHoro cyaa.

.  OPrAHU3AUUA BOCTOYHO-KAPUBCKUX TOCYOAPCTB

2. [ocymapcTBa-uneHbl u TeppuTopmun, OTHOCALLMECS K KoMNeTeHUun BepxoBHoro cyaa,
ABMAKTCS YacTbio cybpernonansHom OpraHudauumn BoctouHo-Kapunbekmx rocyaapcts (OBKI).
OBKI 3aHnmaeTcsa Bonpocamm 3KOHOMUYECKON KOOPAVUHAUUU N MHTErpaumm, 3almTbl Npas
YyenoBeka W IPUANYECKNX NPaB 1 NOAAEPXKKN Haanexallen 4eaTenbHOCTM OpraHoB
rocyapCTBEHHOW BNacTX B HE3aBUCUMbIX N 3aBMCUMbIX BocTouHO-Kapnbckmx cTtpaHax.
Horosop 1981 r. 06 yupexaeHun OBKI 6bin nepecmoTtpeH B 2010 r. u nepeumeHoBaH B
MepecmoTpeHHbI gorosop bactepa (MAB). Kpome ynomMsaHyTbIX Bbile rocy4apcTB-YNeHOB U
TeppuTopuii uneHammn OBKI™ Takke siBnatoTcs dpaHuy3ckne genaptameHTsl MapTuHuka m
'Bagenyna, npucoeanHusLumecsd k [orosopy B 2016 r. n 2019 r. COOTBETCTBEHHO

*

MHeHus, BblpaXXeHHbIe B HACTOSALLEM AOKYMEHTE, NPUHAANEXAT aBTOPY M MOTYyT HE COBMNaAaTth C MHEHUSIMU
CekpeTapuaTa nnm rocygapcts-dneHos BONC.
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3. Uenun OBKT:

- COAeNCTBOBaTbL Pa3BUTUIO COTPYAHUYECTBA MeXay CBOUMM rocyaapcTBamu-
yfieHaMn Ha permoHanbHOM Y MEXAYHAPOLHOM YPOBHAX C AOIMKHBIM Y4ETOM
NONOXeHWN nepecMmoTpeHHoro Yaryapamacckoro gorosopa u Ycrasa OpraHusauum
Ob6beanHeHHbIX Hauni;

- OKa3sblBaTb rocyAapCcTBaM-4rieHaM NMoMoLLb B BbINOSHEHWUMN NX 06S13aTENbCTB U
ob6s13aHHOCTEN Nepen MexayHapoaHbIM COOBLLECTBOM C y4ETOM POnn
MeXAyHapoaHOro npaea kak koJekca noBefeHust; 1

- CNY>XUTb MHCTUTYLMOHANbHbIM POPYMOM Ansi 06CYXOEHNSI U COAENCTBUS
KOHCTUTYLIMOHHbBIM, MONMUTUYECKMM Y 9KOHOMUYECKUM N3MEHEHUAM, HEOOXOANMbBIM
ANS YyCNEeLHOro pasBuTusi rocya4apCTB-YNeHOB 1 UX y4acTus B perMoHanbsHom un
rnobanbHOM 9KOHOMUKE.

4, MAp, B cootBeTCcTBUM C M3NoXeHHbIMK Lenamm OBKI, npuabiBaeT rocygapcTBa-yneHbl BO
ncnonHeHve pewennn OpraHnsaumm NnpeanpMHUMaTb COBMECTHbIE 4ENCTBUS U NPOBOAUTL
€[MHYI0 NONUTUKY B pasnnyHbix obnactax, B TOM yncne B obnactu: a) cyaebHom cuctemol u
oTnpaeneHus npasocyaus; b) obpasoBaHus, Bknovas Bbicllee obpasoBaHue; U C) Npas
nHTennektyansHon cobcteeHHocTn (MAC).

5. NocypapctBa-uneHbl OBKIT Takke sgBnstoTcsa yneHamm BcemMmpHom ToproBor opraHmsanmm
(BTO) n cBs3aHbl 06s13aTenbLcTBaMm B paMkax CornalleHns no TOproBbiM acrnekram npas
nHTennektyaneHon cobcteeHHocTn (Cornawexne TPUMC). C MmoMeHTa CBOEro BCTYNSIEHMS B
BTO B 1995 rogy uneHbl OBKIT npyHMMmaloT akTMBHOE ydacTtue B obecneveHmm npaBoBom
OXpaHbl nHTennekTyansHon cobcteeHHocTn (MIC). Bce oTHocswumecs k komneteHummn BKBC
rocygapcTtea v TeEppuUTOpumM NPUHANK 3akoHbl B obnactu NMNC, B TOM yncne B OTHOLLEHUN
aBTOPCKOro npaea, TOBapHbIX 3HAKOB, NATEHTOB, reorpadunyecknx ykazaHum, MHTerpanbHbIX
CXeM, NPOMbILLNEHHBbIX 06pPa3L OB 1 HOBLIX COPTOB pacTeHnin. Kpome Toro, 3T 3aKOoHb!
npegycmMaTpuBaloT oXpaHy KOMMEPYECKON TarHbl Y TPaaULMOHHBLIX 3HAHUN.

. HAPYLUEHUE NMPAB UHTEJJIEKTYAIIbHOU COBCTBEHHOCTU U UX 3ALLIUTA

6. BepxoBHbIN cyq BbIHOCUT peLleHns no genam, kacatowmmes NUC, gencteya B kayectse
HauMoHarnbHOro cyaa, paccMmaTpusarowero gena B nepBon MHCTaHuun Beicokoro u
AnennsuMoHHOM Cy[OB B KaXX4OM rocy4apCTBe 1 Kaaou TEpPUTOprM, OTHOCALLMXCH K
komneteHuun BKBC. Takue BHyTpeHHWe crnopbl MOTryT KacaTtbcs HapyleHu MNUC n
obecrneyeHns nx 3almTbl B COOTBETCTBMM C 3aKOHOAATENLCTBOM 3TUX rOCy4apcTB U
TEPPUTOPUI.

7. Kpome Toro, cornacHo MNAB, AnennsunoHHbin cya obnagaet koMNeTeHUMeEN B KadecTBe
cyfa nepBon MHCTaHumu no nbbiM cnopam, Bo3HuKatowero B ceA3u ¢ MNAB, K KoTopbiM MoryT
OTHOCUTBCS cnopsbl, kacatowmecs MNC. CnegyeT 0OTMETUTb, YTO B UHbIX cny4dasx yneHbl OBKI
CTPEMATCS KOOPAMHMPOBATb, COrNacoBbLIBaTb U NPeanpuHMMaTh COBMECTHbIE AENCTBUSA U, B
YaCTHOCTW, MPOBOANTL eANHY0 NonuTUKY B obnactu MUC.

8.  Takum o6pasom BKBC gomkeH obnagate uHpopmaumen He Tonbko 0 pasnuyHbix MAC,
KOTOpbI€ MOTYT CTaTb NPEOMETOM BHYTPEHHUX CMOPOB MEXAY CTOPOHAMM B paMKax
KOHKPETHOro rocygapcraa-yrieHa nnu KOHKpeTHOM TeppUTOpMU, HO U O nexalumx B ocHose MNOb
ToproBbix acnektax NMNC, nockonbky BKBC obnagaeT komneTeHuunen cyga nepBon UHCTaHUMK
Mo pacCMOTPEHMIO TaKNX Oen.
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IV. WUHCTUTYT MPO®ECCUOHAIIbHOMN NOAIOTOBKU CYQEBHbLIX PABOTHUKOB

9.  WHcTutyT npodeccmnoHanbHo NoarotoBkn cyaebHbix padotHmkos (UMNCP) 6bin
yupexaeH BKBC, n ero 3agaum coctoaT B TOM, YTOObI:

- coaencTBoBaTb MOBbLILEHUIO 3WEKTUBHOCTM OTMPaBEHUs NpaBocyaus
nocpeacTBOM opraHusaumm obpasoBaHus 1 NPodeccMoHanbHON NOArOTOBKM C
yaeneHnem ocoboro BHMMaHusi NPUobpeTeHnto 3HaHMM, HaBbIKOB U MHCbopMaLmK,
HeobXoaNMbIX COTPYAHUKAM N TEXHUYECKOMY NepcoHany cyaebHbiX opraHoB Ans
3P PEKTMBHOIO BbIMOMHEHMST CBOMX 0653aHHOCTEN;

- obecneunBaTb BbICOKMI ypOBEHb MHCDOPMUPOBAHHOCTM OBLLECTBEHHOCTM O
cynebHom cucteme; m

—  [eicTBOBaTb B Ka4eCcTBe opraHa, OCyLLECTBALIEro CepTUMKaLMIO YHEBHbIX
nporpamMm.

10. Takum obpasom, B pamkax cBoux nonHomounn MNCP oTBevaeT 3a koopaAMHaLMIO K
OpraHM3aumio pasnuyYHbIX KOHEPEHLMIA, MPOrpaMM U NPOEKTOB, CUMMNO3NYMOB, Y4E€OHbIX
3aHATUA U CEMUHAPOB.

V. COTPYOHMYECTBO MEXAOY MHCTUTYTOM I'IPOdJECCVIOVHA.I'IbHOVI 5
noaroToBku CyYaAebHbIX PABOTHUKOB U BCEMUPHOU OPITAHU3ALMUEN
WHTENNEKTYAITbHOW COBCTBEHHOCTU

11. YuutbiBas noniHomoumst BKBC no paspelueHunto NocTynarwLwmx Ha ero pacCMoTpeHne
cnopos B obnactn IC n yperynmupoBaHuio CnopoB Mexay rocygapcrsaMmn-yreHamm un
TeppuTopusimmn B cooTBeTcTBuM ¢ MNOB, B ToM uncne no sonpocam VIC, BKBC gormkeH 6biTb
XOpOLLO NMHopMmupoBaH o 3akoHax B obnactu NC n toproekix acnektax MC B pamkax MNAB.
Takum obpasom, AMNCP nyywe Bcero nogxoauT Ans ynpasneHusi NpoLeccoM peanusauum
nporpamm noBbIWeHMs kBanudukauumn no sonpocam NC ansa cotpygHukos BKBC.

12. BcemupHas opraHusaums nHTennektyansHon cobcreeHHoctn (BOUC) nposoant
6onblyto paboTty no obecnedeHunto ysaxkeHus npas IC. OHa npegycmatpmBaeT cogencrame
CO3[aHuI0 YCroBuI, B KOTOPbIX MC MOXeT BbINOMHATL CBOK POSfib MO CTUMYNMPOBAHUIO
WHHOBALM N TBOPYECTBA, a TakkKe YCNoBui, B KOTOpbIX cuctema NC obecrneunBaeT paBHbie
BbIroAdbl KaK Ans BnagenbLues, Tak u ans nonb3osatenen NC. 3agaydn Otoena BOUC no
obecneyeHunto ysaxeHna NC 3aknioyatoTcs B:

- obecrneyeHn nNpoBeaeHNst MHPOPMUPOBAHHBIX M AMMNUPUYECKN OBGOCHOBaHHbIX
NONMMUTUYECKUX ANCKYCCUIN HA MEXAYHAPOAHOM YPOBHE;

- yKpenneHuu noTeHumana B rocygapcrBax-yrieHax B uensax a(eKTMBHOM 3aLlumThbl
npas NC B nHTepecax counanbHO-3KOHOMUYECKOTO Pa3BUTUS U 3aLUUTbI NpaB
notpebutenen; u

- cogencTemm KynbType yBaxeHusa npas NC nocpenctsom obyy4eHns 1 NoBbILLEHNS
MHAOPMUPOBAHHOCTM.

13. Takum obpasom, cyllecTByeT ecTecTBeHHas cuHeprusa mexay UIMCP n Otgenom BONC
no obecneyeHnto yeaxkeHus MIC. B pamkax ceomx nporpamm UMNCP coTtpyaHunyaet ¢ BOUC B
obnactn nogrotoBku no TemaTtuke NC cynebHbIX COTPYAHUKOB Kak Ha ypoBHe Bbicokoro cyaa,
TaK U Ha YpOBHE anennsaunMoHHbIX MHCTaHUM. HdesatensHocte BOMC no HapawmBaHuio
noTeHumana n nogaepxke obyyarLwmx meponpuatTui B obnactn obecneyeHns ysaxxeHns npas
NC un nx 3awmtbl nmeeTt conuanyto uctoputo. Ewe B none 2001 roga B CeHT-JTtocum 6bin
nposegeH cumnosnym BOUC no Bonpocam NC ana cotpyaHukos BKBC. B coTpyaHuyecTse C



WIPO/ACE/14/13 Rev.
cTp. 12

BOWNC gns cyaen BKBC 6bin1 opraHn3oBaH KOfNoKBMyM No Bornpocam oxpaxbl MAC,
nposeaeHHbI 28 — 29 nonga 2006 r. B otene ®opt AHr, JomMuHuKa.

14. B pamkax exxerogHon koHgepeHumm UMNCP gns cyaebHbix paboTtHnkos UIMCP n BOUNC
npoBenu aByxAHEBHbIN KONNOKBMYM no TemaTuke VIC, koTopbin coctosincsa 25 — 26 nions
2018 r. B CeHT-JTiocun. B xoae aToro meponpusatusa obcyxaganuch cnegyrowme TeMbl:

- Ob6ecne4veHune yBaxeHus npas NC — CuMMeTpu4HbIN OTBET Ha HapyweHue MNUC;
- MpaBoHapyLweHus, ceasdaHHble ¢ VIC, n obLeCcTBEHHbIE MHTEPECHI;

- OxpaHa u 3awmTta npas NC B BocTouHo-Kapnbcekom permoxe;

- lMpaBoHapyLleHusi, cBsi3aHHble ¢ UC;

- BbIHeCeHMe NpuUroBopos, NPONOPLMOHANBHOCTL U pa3peLleHne Crnopos;

- OTHoLWeHWe noTpedbuTenen;

- IMupaTcTBO, KOHTpadhakums 1 nogaesibHas ynakoBka; w

- Bonpochl 3awuTtel NMAC gns cyaen

VI. NPAKTUYECKOE 3HAYEHME OBYYEHUS B OBJIACTU UHTENJIEKTYAJIbHOWU
COBCTBEHHOCTU

15. Coobuwenuns, npeacraBneHHble B xoae konnoksnyma 2018 r., 6binmn YeTkuMn, eMKUMU 1
WHpopmaTUBHBIMU. BMmecTe ¢ nocnegyowmmmn obcyxaeHmsamMm oHM Bbi3Banu 60MbLLION
WMHTEpEeC Y y4aCTHUKOB, BbIPa3nBLLMMN NOMHOE yOOBMNETBOPEHNE KYPCOM 00y4YeHuns B uenom. B
6onee obwem nnaHe Otgen BONC no obecneyveHunto yBaxeHunss IC, KOTOPbIN Ha NPOTSXXEHUN
MHOIMX NeT NPOBOANI CTOMb HEOBXOAUMYIO AN COTPYAHMKOB CyAebHbIX OpraHoB NOAroTOBKY B
obnactu NC, npumeHun BeCcbMa NpakTU4HbIA Noaxoa, NO3BONUBLLUNN 0BecneunTb
3HaYMTENbHbIN YPOBEHb B3aMMOAENCTBUA MeXAy AoKnag4MkamMum n ydactHukamu. Kpome Toro,
Gnarogaps ydactuio B y4ebHbIX nporpaMmax MEeCTHbIX COTPYAHUKOB, 3HAKOMbIX C
perMoHanbHbIM 3akoHoaaTenbLCTBOM B obnactu MC u npobnemamm Ha MecTax, NOAHATbIE
BOMNPOCbI pacCMaTpUBanmCb B KOHTEKCTE MECTHbIX YCNOBUIA. YTO KacaeTcst KONMokBMyma

2018 r., To cyaebHble pabOoTHMKM COYNKM NONE3HbIMM MaTepurarnbl, NpeacTaBrieHHble B (hopmate
PowerPoint, a Takke gpyryto uHdopmaumio. NMpmumepHo 80 NPOLIEHTOB M3 HMX BREpBbLIE
y4yacTtBoBanu B nporpamme obyyeHus no sonpocam NIC. B pesynbTaTte oHu nonyuunu 6onee
NnonHoe nNpeacTaBieHne O MPUMEHEHNN KaK rpaXKadaHCKO-NPaBOBbIX CPEACTB 3aLUMThIl, TAKMX Kak
BO3MeLLeHue yuepba, cyaebHbln 3anpeT U apecT, Tak U YronoBHO-NPaBOBbLIX CPEACTB 3aLUUThI,
BKIOYas Npukasbl 0 4OCTABKE N YHUUTOXEHUN, LITPaddbl U TIOPEMHOE 3aKITIOYEHNE, a Takke O
pa3nnyHbIX hakTopax, KOTOPbIMY Cya, OOIMKEH PYKOBOACTBOBATLCS MPU BbIHECEHUWN PELLEHUS
no ToMy unu nHomy aeny. Bcero nuwb Yepes Tpyu mecsAua nocne konnoksmyma 2018 r. B
AnennaumMoHHbIN cyg ObIo HanpasneHo ogHo M3 gen no UC, n cyg cmor onepaTuUBHO
paccMOTpeTb 3TOT BOMpPOC.

VIl. OANbHEWLWMWE OEUCTBUSA

16. Bo3moHO, 6b1r10 Obl NonesHo, ecnu 6bl crnegyrowmun Kypc obyyeHuns 6oin npoBeaeH
cyobsiMuy, cneuunanuanpyowmmmucs no tematmke VIC, kotopble MeroT 60MnbLUOK ONbIT B
paccmoTpeHun aen no sonpocam VC. MNMoMrMMo 3HaHWU O pa3nuyHbiX Bugax Hapywenun MNMAC,
NX 3amnTe 1 PYrnmx CBA3aHHbIX C 3TUM BONPOCaXx, CyAbsi, B OCHOBHOM CreLnanunanpytowmica B
obnactu paccmoTpenuns gen no temaTtuke VC, B pamkax kypca obydeHnsa mor Obl 4aTb Cyabsim
BKBC gononHuTenbHble NpakTU4eckne 3HaHUs O BO3MOXHbIX NMyTAX paspeLueHms Cnopos B
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obnactn NC Ha atane cygebHoro pasbupartenscrea unm anennsauuun. B aton ceasm 6bino 6ol
WHTEPECHO NOMNy4YnUTb MHEHME He TONbKO CyabW, NpakTukyowero B CoeguHeHHoM KoporneBcTae,
HO 1 cyabn n3 CoeanHeHHblx LWtaTtoB Amepukun. [Onsa cyaerickoro kopnyca BKBC 66110 6bl
None3Ho NPOBECTU MePOoNpUATUE aHanorMyHoe nepeomMy opymy Ans cyaen no Bonpocam
WHTENNeKTyanbHon CO6CTBEHHOCTM, OpraHn3oBaHHoMy 7 — 9 HOs10pst 2018 r. B XKeHeBe
HeaaBHO co3gaHHbiM CyaebHbiM MHCTUTYTOM BOWUC, 32 TeM ucknioveHmeM, 4To Takoe
MeponpuaTUE CKopee OOIMKHO HOCUTL YYebHbI xapakTep, a He 6bITb hopymom ans
obcyxaeHus.

VIll. 3AKIMKOYEHUE

17. Bce Bo3pacTatowee 3HaveHue NMNC B MexayHapoaHbIX caenkax ¢ TosapaMmm 1 ycrnyramm
NMPUBENO K MOBbLILLEHMIO CNPOCca Ha YCIyrn, cBA3aHHble ¢ oxpaHon NC. Heobxogumbimin
anemMeHTaMm Takon oxpaHbl ABASKOTCA Hannyme 3akoHoB B obnactu MC n nx xopowuo
opraHuMsoBaHHoe U adhdekTnBHOE NpumeHeHne. OfHaKo B OTCYTCTBMM Haanexallmx
mMexaHu3amoB 3awuTbl NMNC yTpaumBatoT kakoe-nmbo npaktuyeckoe 3HadveHne. Cyabl ABASIOTCA
Ba)KHENLLIEN COCTAaBHOM YacTbio MEXaHM3MOB 3awwmThl npaB IC, 1 MUMEHHO C y4eTOM 3TOro
daktopa UMNCP npusHan Heob6xoanmMocTb NOBbILWEHUST NoTeHUmana cyaenckoro kopnyca BKBC
B Lensix appekTUBHOIo NPUMEHEHNS CyabSMN COOTBETCTBYIOLLMX 3aKoHOB B obnacTtu MC.
Takum ob6pasom, npodeccroHanbHas NogroToBka U Bnpeab OCTaHETCS] OAHOW U3
NPUOPUTETHBLIX 3a4au.

[KoHew aokymeHTa]



