> R

=
WIPO

BCEMWPHAR OPIrAHM3ALWA
MHTENNEKTYANNbHOWN
COBCTBEHHOCTMU

WIPO/ACE/11/6
OPUIMHAN: AHINUUCKUA
OATA: 14 MIONA 2016 T.

KOHcyanaTVIBHbIﬁ KOMUTEeT No 3aliuTe rnpas

OauHHapuaTas ceccus
XeHeBa, 5—-7 ceHTAOpA 2016 T.

OYHKLMN HALLMOHANBHBIX BEJOMCTB UHTENNEKTYANBHOW
COBCTBEHHOCTW MO 3AWWUTE IMNMPAB
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1. Ha pgecsaton ceccum KoHcynbTaTuBHOMO KomuteTa no 3awwmrte npae (KK3IM) KomuteT
NOCTaHOBWU PacCMOTPETb Ha CBOEW oanHHaguaTon ceccum temy « O6MeH nHgopmaumnen o
HaUWOHAITbHOM OrMbITe B 06NacT MHCTUTYLMOHANbHBIX MEXAHU3MOB OCYLLIECTBIIEHUS NONTUTUKN
N CO34aHNs PEXUMOB 3alUMThbl NPaB UHTennekTyaneHon cobcteeHHocTu (MC), Bknoyas
MexaHn3Mbl 5151 cbanaHCMpOBaHHOMO, KOMMIIEKCHOTO U 3(P(PEKTUBHOMO yperynmpoBaHus
cnopos no Bornpocam NCx». B HacTosilem AOKYMEHTe npeacTaBneHbl 4OKNaabl YeTbipex
rocyapCTB-4YreHOB, B KOTOPbIX paccMaTpmBaloTCA NOSIHOMOYUSA UX HALMOHarNbHbIX BE4OMCTB
NC no 3awuTe npas MC. B COOTBETCTBYIOLNX HALMOHAMbHbIX 3aKOHOA4ATENbHbIX PaMKax aTu
MOMTHOMOYUNS BapbMpYOTCS OT COAENCTBUSA NOCPEOHUYECTBY M NPUHATUSA MEP MO KOHTPOSIO U
KOHUCKaLMM A0 OCYLLECTBEHNS CyaeOHbIX PyHKUMNA.

2.  [oknagbl, NOAroTOBEHHbIE OT UMEHWN rOCY4APCTB-YNIEHOB, NPMBOASATCS B CNeayoLleM
nopsiake:
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(o701 Tea =11 1= Lo Yo £ IO 7
HesaTenbHOCTb HaumoHanbHOro gmpekroparta UHTeNneKkTyanbHom cO6CTBEHHOCTH

Mapareasi no 3awmTe NpaB UHTENNEKTYANTbHON COBCTBEHHOCTM ......vvurreeeeereeneennnnnnnnnnnnnnnnnnnnnnns 12
MpaBonpumeHnTenbHbie hyHKUMM BegomcTBa MHTENMNEKTyanbHOM COOCTBEHHOCTH

DOUNUNMANH: NEPEAOBON OMbIT M CIIOMKHOCTM ..eeviiiiiiisseeeeeeesttitiaaseeeaessesssnnnaasaeaassesssnnnnaaaeaaeesnnnes 16

[Ooknaabl cnenytoT]



WIPO/ACE/11/6
CcTp. 2

OXPAHA U 3ALLUNTA MPAB UHTENNEKTYANbHON COECTBEHHOCTW B KUTAE

Loknad nodzomosurio NocydapcmeeHHoe ee0oMCcm8o UHMersiekmyarnsHol cobcmeeHHocmuU
Kumaldickoti HapooHol Pecny6nuku, MNekuH, Kumai”®

AHHOTALUA

B HacToswem foKyMeHTe nsnaratoTcsi 0cobble XapakTepuCTUKM KMTAaUCKON CUCTEMbI OXPaHbl
nHTennektyaneHon cobcteeHHocTn (MC), koTopas oTnnyaeTca ABOVHOM OXpPaHOW NOCPEeACTBOM
a4MVHUCTPATUBHBIX U CyAebHbIX Mep, AOMOSHAEMbIX apbuTpaxxem 1 nocpegHN4ecTBoM. B Hem
TaKKe paccMmaTpmBaeTcs B3aMMocBA3b Mexay 3awuTton npae MC B Kutae u
COOTBETCTBYIOLLMMU MEXAYHAPOAHbIMU HOPMaMK U uHUUMaTBamu. C NOMOLLBIO YKa3aHHbIX
BblLLE MEXAHN3MOB LOCTUIHYTbI 3aMeyaTerbHble pedynbTaThl B AeNe 3aWwuThl U OXpaHbl Npas
NC (MNC) B Knutae un cosgaHa bnaronpusatHasa obctaHoska ansa UC.

l. 3ALWLNTA NPAB UC B KUTAE

1. Kutarickoe npaBuTenbCcTBO NpuaaeTt 6onblioe 3HavyeHne oxpaHe NMNC. B HacToswee
BpeMsi Kutam cosgan cucteMy oxpaHbl UHTennekTyanbHon cobctBeHHocTu (UC), koTopas
obnagaeT ocobbIMU XapaKTepPUCTUKaMn 1 COOTBETCTBYET MeXAyHapOoAHbIM npasuiam.
MockonbKy aTa cuctema obecnevmBaeT OxpaHy NOCPeaCcTBOM U aAMUHUCTPATUBHBIX, U
cynebHbIX Mep, OHa UCMOoMNb3yeT NpeMMyLLLecTBa KaXaoro 13 AByxX TUNOB MEXaHU3MOB,
CBA3bIBadA NX Mexay cobon opraHnyecknum obpasom. Kpome Toro, ata cuctema AonosiHaeTcs
Taknumun nogxogamu, Kak apbutpax n nocpegHU4ecTBo.

A. CYJEBHAA OXPAHA

2.  O6s3aHHOCTM BCcex cyaebHbix opraHoB Kutasi B cpepe oxpaHbl MpaB MHTENNeKTyanbHOM
cobcrBeHHocTH (MUC) ykasaHbl B 3akoHogaTenbCcTBe. HapoaHble cyabl NONIHOCTBIO MCMOSHAT
CBOW (DYHKLMM B XOA4€ MPaKAaHCKMX M YroNoBHbIX CyAebHbIX NpoLeccoB B LIEeNsX NpUMEHeEHUs
COOTBETCTBYIOLLMX CaHKLUUI 3a HapyweHus npaB NC. Tem caMbiM OHU aKTMBHO NOAAEPKMBAIOT
aAMVHUCTPaTUBHbIE AenapTaMeHTbl B COOMIOAEHUN UX NPeAnUCaHHbIX B 3aKoHe 06s3aHHOCTEN
MO OXpaHe 3aKOoHHbIX nHTepecos obnagatenen NMUC. lMpokypaTypbl, OpraHbl O6BUHEHUS U
paccrnegoBaHus B Kutae akTMBHO y4acTBYIOT B paccrnegoBaHum npectynHoctun B cipepe UC.
OpraHbl 06wecTBeHHON 6€30MacHOCTM NPUHMMALIOT peLunTenbHble Mepbl Ans 60pbbbl C
npecTynHbIMU ceTsiMu NO60Oro poaa, n3snekaroLwmmMm NpmodbInb U3 HECAHKLMOHMPOBAHHOIO
ncnone3oBaHua MNMNAC.

B. AOMMHUCTPATUBHAA OXPAHA

3.  Ha Bcex ypoBHsAX opraHbl agMUHUCTPATUBHOIO ynpaeneHus B Kutae npunaratot 6onbLune
ycunus ans 6opb6bl ¢ HapyLleHem npas MIC 1 nogMeHol ToBapos®, 4To 3aTparueaeT

*

B HacTosiLLeM JOKYMEHTE M3MOXEeHO MHeHMe aBTopa, KOTOPOe MOXET He COBMNaaaTe C MHEHUEM
CekpeTapuaTta nnu rocygapcts-duneHos BONC.
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o6LecTBEHHbIE MHTEPECHI N KPYMHbIE MPOEKTbI, N AN YCKOPEHUS yperyrimpoBaHus CnopoB B
chepe UC B uensx obecnedeHns 3akoHHbIX MHTepecoB obnagatenen NC un wnpokon
obwectBeHHOCTU. ['OCcygapcTBEHHOE BEAOMCTBO MHTennektyaneHon cobcteeHHocTn (MFBUC)
n mecTHble BegomcTtea MIC coBmecTHO obecneyunBatoT oxpaHbl NaTeHTOB. B pamkax aTnx
ycunuii [BUAC paspabatbiBaeT NOANTUKY MO 3aliMTe Npae U HanpaBndeT AeATeNbHOCTb B 3TOM
obnactn, a MecTHble BeOMCTBA OTBEYAIOT 3a NPAKTUYECKYO peanu3auunto NONUTUKA U
meponpuaTuin. Ha npotskeHun net Begomctea MIC akTMBHO cnocobeTByOT
WHCTUTYLMOHANbHOM, CUCTEMaTUYECKOMY U CBSA3aHHOMY C NOTEHLMAaroM pa3BuUTUIO
aAMUHUCTPATMBHOMW CUCTEMbI NO 3alLMTE NAaTEHTHbLIX NpaB. JOTa cuctema UMeeT To
npenmyLLEeCcTBO, YTO OHa NpegycMaTpuBaeT NpPocThie npoueaypbl, MOCPESCTBOM KOTOPbIX
MO>XHO OnepaTUBHO paccrnefoBaTb HapyLUEeHUs NaTeHTHbIX Npas.

C. CBA3b MEXOY AOMVWHWCTPATUBHOW U CYOEEHOW OXPAHOMN

a) [pumeHeHne o6a3aTenbHOM 3aLmnThl

4.  Kak Tonbko genapTamMeHTbl, 3aHMMatloLwmecs BonpocaMmm agMMHUCTPaTUBHOM 3aLLMUThI
npas VIC, yctaHaBnNnBaloT hakT HapyLLIEHUS TakuX Npas, OHWU MOTYT NpuKa3aTb HapyLUUTENSAM
He3amMeanuTenbHO NpekpaTUTb X 4EUCTBUS, HapyLuatowme npaega. Ecnm CTOpoHbI He
AOBOSbHbBI TAKMM NPUKa30M, OHM MOTyT BO36yauTb NPON3BOACTBO B HAPOAHbIX cydax. Ecnu
npeanonaraemMbli HapylwnTenb He AenaeT 3Toro B Te4eHne NpMMeEHMMbIX CPOKOB U
nNpoAomkaeT CBOU AENCTBMS NO HapYLLEeHWo Npae, AenapTamMeHTbl, 3aHMaloLwmecs
agMuUHUCTpaTMBHOM 3awmTon npas NC, moryT obpaTtntbCcsa B HapoaHbIe Cyabl 3a
pacnopshkeHMeM O NPUHYOUTENbHON 3aluuTe npas.

b) NocpeaHMYecTBO Kak YacTb Cya0Npou3BoaCcTBa

5. o vnun Bo Bpems cynebHoro npouecca HapoaHbIN cyg MOXeT NopyvnTb AenapTaMeHTam,
3aHMMaLWNMCH agMUHUCTPaTMBHON 3awmuTon npas NC, cnocobcTBoBaTH NOCPEAHNYECTBY A1
yperynupoBaHusi cnopa B ccepe MIC. Kak Tonbko npoueaypa nocpegHn4ecTsa 3aBepLuaeTcs,
AenapTameHTbl N0 agMUHUCTpaTMBHOM 3awmTe npas IC yBegomnsoT HapoaHbIv cyg O
pesynbTaTax. ECnv CTOpoOHbI 4OCTUralOT cornalleHns o nocpegHnYecTBe, BO3MOXHbI ABa
BapuaHTa AENCTBMI: OHWM MOTYT OTO3BaTb CBOW UCK M NPOCUTb O cyaebHOM NoATBEpXAEHUN
cornatueHusi 06 yperynmpoBaHun® Uim e OHU MOryT NPOCUTL HAPOAHbIN Cyf, PACCMOTPETh
cornalleHvie o NocpeaHNYecTBe 1 NOAroTOBUTL MeanaTuBHoe peluerne®. Ecnm cTopoHbl He
A0roBapmBaloTCa O NOCPEeAHMYECTBE UM HE JOCTUraloT AOrOBOPEHHOCTM B Npeaenax
COrnacoBaHHbIX UMM YCTAHOBIEHHbIX CPOKOB, AEN0 nepeaaeTcs HapoaAHOMY cyay Ans
cynebHoro pasbupatenbCcTBa B CPOKU, YCTAHOBSIEHHbIE 3aKOHOM.

! AKTbl NOAMEHBI TOBApPOB BKIHOYaKT, B YACTHOCTU, NMPpUKpenneHne ykasaHuna o naTeHTHOMN OXpaHe Ha nsgenwue,

B OTHOLLEHMW KOTOPOrO He GbINo BblAAHO HUKAKOTO NaTeHTa, UMK Ha YNakoBKY TAKOro U3AENVs, MPUKPENeHne
Takoro ykasaHusi Ha U3fenue 1 ero ynakoBKy Nocrie NpUsHaHWs naTteHTa HeAENCTBUTENbHBIM UM UCTEYEHUS CpoKa
€ro AecTBUS UNu NPUKPENIEHNE HOMEPA NaTeHTa TPEeTbeN CTOPOHbI — 6e3 paspeLLeHnst — Ha U3denue UM Ha ero
ynaKoBky.

370 — aAMUHUCTPaTMBHaNA NnpoLeaypa.

3 3710 - cynebHas npouenypa.
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ll.  3ALUMUTA NMPAB UHTENNEKTYAIIbHON COECTBEHHOCTU B KUTAE U
COOTBETCTBYHOLWHWE MEXOYHAPOOHbIE NMPABUJIA

A.  COIMMALWEHUE TPUMC

6. MexaHuamebl 3awmnThl NpaB NC B Kutae cooteeTcTBYIOT CornalleHuto no ToprosbiM
acnekTtam npas nHTennekTyansHon cobcteeHHocTn (TPUMNC), B kOTOPOM NpeayCMOTPEH Lienbin
psig cpeacTB cyaebHon 3awwmTbl Ha cnyyYan HapyweHun npas MC.

B. MOWHAA AODMMHUCTPATUBHASA 3ALLUTA MPAB UC KAK OBLLMM BLIBOP BO
MHOI’MX CTPAHAX

7.  CocpenoToyeHue BHUMaHUSA Ha yKpenneHnm MexaHm3MoB agMUHUCTPATUBHON 3aLlLmTbl U
OXpaHbl XapaKTepHO AN MHOIMX CTpaH. AAMWHUCTPATUBHbIE CPEACTBA 3aLlUTbl OT HapYyLUEHWI
naTteHTHbIX NpaB npegnucaHbl B CoegnHeHHoM KoponescTse, CoeanHeHHbIx LTtaTtax n
Mekcuke. [pyron obLien oTnnM4MTENbHON YepTon ABNAETCS TO, YTO HaUMOHAarbHbIE U
pervoHarnbHble TaMOXeHHbIEe opraHbl obnagatoT NnpaBoM nsgasaTb CyaebHbIn 3anper.
HekoTopble HauMoHarnbHbIE U pernoHasnbHble TaMOXEeHHbIE OpraHbl Takke NPaBoOMOYHbI
oTCnexuBaTb TOBapbl, Hapywatowme npasa NC, B ToBaponpoBOAALLMX LieHTpaxX 3a npeaenamm
TamMoXeHHbIX 30H". Bo ®panuum, Fepmanun, AnoHnm n Pecnybnuke Kopes 3a HapyLueHns
naTeHTHbIX NpaB NpegycMOTPeHa YrofloBHasA OTBETCTBEHHOCTb. B OTHOLLEHUN 3TUX YrONIOBHO-
NpaBOBbIX CPEACTB 3aLUUTbl HE CYLLECTBYET HUKAKOro MMHMMAanbHOro nopora, u
COOTBETCTBYIOLLME MEPbI HaKka3aHWsi MOTyT ObITb CYpOBbIMW.

C. TPABOBOE OBA3ATEJIbCTBO MNMPABUTEJIBCTB OXPAHATb MMYLWECTBEHHbIE
MNMPABA, BKITIKOYAA MATEHTHBIE NMPABA

8. Bce HauunoHanbHble NpaBUTENbCTBA 0083aHbl OXPaHATbL UMYLLECTBEHHbIE NpaBa,
BKIIlOYasi NaTEHTHbIE NMpaBa, B COOTBETCTBUN C MEXAYHAPOAHbIM NpaBoM. PyHKUUSA NaTEHTHOM
cucTeMbl 3akrntodaeTcsa B obecneyeHnn ahdekTUBHOM OXpaHbl MAaTEHTHLIX NpaB B 06MeH Ha
packpbITUe NaTeHTHOM nHdopMauun. ObecneveHne 3pHEKTUBHOrO MexaHM3ma anisi 3aWuThl
NaTeHTHbIX NpaB — 3Ta 06A3aHHOCTb MOXET OCYLLECTBNATLCA PA3NNYHBIMU NYTAMU — ABMSETCS,
Takum obpas3om, BONPOCOM, CBA3aHHLIM C JOBEPUEM K NPABUTENBLCTBY U KpanHe BaXKHbIM A5
PYHKLMOHMPOBAHUS NAaTEHTHOW CUCTEMBI.

. TNABHBbIE MEPblI CYAEEHOW OXPAHbI MPAB UC

9.  CospgaHve crneumanuanpoBaHHbIx cyaos no NC B KpynHbix ropogax — MNekuHe, LaHxae v
NyaH4YwKoy — NoBbICUITO 3PPEKTMBHOCTL CyAebHbIX NPOLECCOoB, CBA3aHHbIX ¢ MC. 310 Takke
cnocobcTBOBANo NpoBeAeHuto cyaebHbIX NpoLEeccoB Mo NPUHLIMNY «TPU B OOHOM>» C OXBaTOM
rpaxkgaHCKuX, adMUHUCTPaATUBHBIX M YronoBHbIX Mep B cdpepe NC. lMoseneHue cygos no C
yKpenumno cnocobHOCTb Cyaen BbISBMATL U pearnpoBaTb Ha NOTPEOHOCTb B TEXHNUYECKNX
3HAHMAX N NPUBENO K BO3HWUKHOBEHWIO HOBLIX MyTen yperynvpoBaHusi cnopos no sonpocam UNC.
JTO TaKkKe NPUBESO K YNyyLIeHNsM B (hopMynmpoBaHum cyaebHbIX TONKOBaHWUN 1 cyaebHon
nonuTtukn. MNpunaratoTcs bonee akTMBHbIE yCUNUS ANS PYKOBOACTBA, YrpaBreHns n Haasopa

4 Mpumepom atoro siBnAeTca CneunanbHbli agMUHUCTPATUBHLIN panoH (CAP) MoHKOHT: gaxe ecrnv ToBapbl

NPOLUNM TaMOXEHHYIO NpoLeaypy U AOCTUINI pacnpefsenuTeribHoro LeHTpa Ha Tepputopum CAP MoHKoHT (Takoro
KaK OMTOBbIV PbIHOK), TAMOXEHHbIE BIaCTU BCE PABHO UMEIOT NPaBo OTCNEXUBaTb TOBapbI.
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3a cynebHbIMM Npoueccamm B LENSX perynupoBaHms peLleHunin no sonpocam MIC n cosgaHus
MOZENW ynpaeBneHus ¢ y4eToM ocobeHHocTen cyaebHom paboTel B chepe NC. TNybnunkaums
pelweHnn no sonpocam UC ewye GonbLue ykpenuno npasocyane bnarogapsi TpaHCNapeHTHOCTH
N NOMOraeT CoXpaHATb o6cTaHoBKy, B koTopon MNMNC oxpaHsitoTca cyaebHbiMn opraHamu.
KauecTtBo cyaebHbIX npoueccoB, 4eecnocobHOCTb M KOMNETEHTHOCTb Cydencknx bpurag
ynyywunucb 6narogapst obecneveHmnio npodeccnoHanbHOM NoAroTOBKN CyAen U NOArOTOBKM,
HanpaBneHHOM Ha NOBbILLIEHNE HAayYHO-TEXHUYECKMUX 3HAHWUN.

IV. TNABHbIE MEPbl ADMUHUCTPATUBHOM 3ALLUTbLI U OXPAHbI NMUC B KUTAE

A.  TMPABWUIA U MNONOXEHUS, KACAIOLWWMECA AODMUHUCTPATUBHOWM 3ALLNTLI MPAB
nc

10. BHeceHbl yny4leHns B npaBunia n nosioXXeHus, perynupyowmne agMmMHUCTPaTUBHYHO
3awmty npaB NC. Bepetcs Takke akTuBHast paboTta no nepecmMoTpy KuTanckoro 3akoHa o
naTeHTax u UCMOMHUTENBHOrO PacnopsiKEHWs Mo ero BBeAeHuo B Aenctene. Kpome Toro,
3aBepLumnnacb paboTta No BHECEHUIO U3MEHEHMI B NPaAKTUYECKOE PYKOBOACTBO MO
aAMVHUCTPaTUBHOM 3alUMTe NaTEHTHbIX NpaB U BHeApeHbl 6onee XXeCcTkne NpUHUUNbI U Mepbl
no oxpaHe npae MIC. YTobbl nyywe caepxuBaTtb OT HapyLweHui npas NC, yny4lweHo
perynmpoBaHme BOMNPOCOB 3alUnTbl U ynpasrneHne genamu.

B.  PASMIMYHBIE TUMbl MEXAH3MOB AOMUHUCTPATVBHOW 3ALLNTBI NMPAB UC

11. YnydweHbl Mepbl agMUHUCTPaTUBHON 3awwmTbl Npas MC, n BHegpsaTCA MHHOBALMOHHbIE
MEXaH3MbI C Liefblo UCMOMNb30BaTh B MOMHOM 0bbeMe BCe BbIrogbl 0T agMUHUCTPaTUBHOMN
3awmTbl npas VIC. o cytn gena, co3gaHbl KOHCYNbTAaTUBHbI MEXaHWU3M ANS YyCTaHOBEHUS
HapyweHun MNMNC, mexaHn3m yCKOPEHHOro NOCpeaHMYeCcTBa Ans yperynmpoBaHnsi CopoB B
chepe VC n mexaHn3m 3awmuTbl 1 oxpaHbl npas NC B 06nacty anekTPoHHOW TOProsmu,
NOMMUMO MEXPErMOHANbHON U MEXCEKTOpanbHOM KOOpAMHaLMKM yeunun no 3awmrte npas VC.

C. YKPEMJEHWE NOTEHLMANA B OBNACT/ AODMUHUCTPATUBHOW 3ALLNTLI MPAB
nc

12. TloTeHuman B obnactn agMuUHUCTpaTMBHON 3awmnTtbl npae VIC 6bin ykpenneH
NoCpeacTBOM PacLUMPEHHOM N YCUIEHHOW NOArOTOBKM M NOCPeaCcTBOM 0bCyXaeHus
COOTBETCTBYIOLLNX BONPOCOB CcyAebHON npakTuki. cnonb3oBaHne MHGpOpMaLMOHHOM
TEXHONOrMM Angd uenen sawmnTbl 1 oxXpaHbl CNocoOCTBOBANo CO34aHuI0 cneumnanm3npoBaHHON,
npodgeccmnoHanbHou, eguHoobpasHom n Gasnpyrowencs Ha nHdopMaLn KOMaHabl
cnewumanucToB No Bonpocam 3awuTbl npas UNC.

D. AKTVBU3ALMA YCUNA NO ADMUHUCTPATUBHOWM 3ALLUTE MPAB UC

13. TMpumMepbl NpakTU4ECKMX AEUCTBUI NO aAMUHUCTPaTMBHOM 3awnTte npas NC BkniovatoT
cneumanbHyto onepauuio «KoHson» no 3awmte n oxpaHe MNMNNC n cneumanbHyo onepawmio
«QOcBelLeHne» B 06nactu 9NeKTPOHHOM TOProenun. 3JTW pelunTenbHble Mepbl Mo 6opbbe ¢
HapyweHuamn npas VC, 3aTparmearowmumm o6LLEeCTBEHHbIE MHTEPECHI N KPYMHbIE NPOEKTbI,
HaueneHbl Ha obecneyeHne 3aKOHHbIX MHTEPECOB NpaBoobnagaTenen 1 LUMPOKON
06LWeCTBEHHOCTU U Ha co3aHue CrpaBeanmBbiX U YNOPSAOYEHHbIX PbIHOYHbIX YCOBUNA.
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E. NMYBINUMKAUNA AODMUHUCTPATUBHBLIX AEST B OBJTACTUA NC

14. WHdopmauma o genax nybnmkyetcs, 4Tobbl o6ecneunTtb 3EKTUBHOE COEPKMBAHNE OT
HapyLleHNa NaTeHTHbIX NpaB U nogMeHbl ToBapoB. CornacHo npegnucaHusaM 3akoHa, 3To
BKMOYAET peLleHns no genam, cBA3aHHbIM C BbIHECEHNMEM aAMUHUCTPATMBHLIX Mep HakasaHus
3a BBeeHue B 3abnyxageHve B obnactn nateHToB, U MHpopMaumio 0 aenax, CBA3aHHbIX C
HapyLweHnaMn nateHTHblX npas. B cucteme VC cosgaH mexaHn3m couunanbHOro Kpeaura ans
TOro, 4to6bl yNnopsiAoyYeHHbLIM 06pa3om co3gaTb BO3MOXHOCTM ANg onepaTMBHOro obmeHa
nHopmaLmen mexay cektopamin®. Llenb 3aknioyaeTcs B cO30aHUM KymnbTypbl 3TUHECKOrO
nosefdeHns nocpeacTesoM ahPEKTUBHON CUCTEMbI KPEOMUTHOM OTYETHOCTU, 4abbl NPUBECTM
BonbLue coumanbHbiX CyObeKTOB B COOTBETCTBUE C 4OOPOCOBECTHLIMM METOAAMMU U TEM CaMbIM
NOBbICUTb OOLLMIA YPOBEHb KyNbTypbl OOLEeCTBa B 3TOM OTHOLLEHUM.

F. CETb AnA COOBWEHNA O HAPYLWEHUAX MPAB UC U NOOAYN XKAJTOB

15. bBonee TOro, cos3gaHa ceTb Anga coobeHunin o HapyweHun npas NC n ansa nogaun
COOTBETCTBYOLWMX Xanob. CosgaHo 76 LeHTpoB nomoLum no sonpocam NNUC, kotopble
3aHMMAalOTCSA PacCMOTPEHNEM Xanob 1 coobLLeHMIA O NpaBoOHApPYLUEHUSX, U 12 LLEHTPOB No
3awmTe npae. CosaaHbl oOLLeHaUMOHaNbHast MMHNUS 3KCTPEHHON cBsA3n «12330» n Beb-cant
ANs nonyyYeHnsa ot nyénuku xanob no tenedoHy, yepes IHTepHeT 1 B NTMCbMEHHOM BUAE, C
Tem 4YTobbl onepaTMBHO NepegasaTb MHAOOPMALNIO O TOM UM MHOM Aefle B COOTBETCTBYIOLLNIA
AenapTameHT, 3aHMMatoLWMIACA BONpocamMmn agMnHucTpaTuBHom 3awmTel npae MC.

V.  3AKIIOYEHUE

16. B nocnegHwue rogsl NBAC npunaraet 6onblune ycunusa gns cogencramns
WHCTUTYLMOHAaNbHOMY Pa3BUTUIO MexaHnM3mMoB 3awuTbl npas NC n ykpenneHuo noTeHuymnana.
MocpencTBom Takmx mexaHnamoB Kutam cmor goGuTbCs XOpoLInX pe3ynbTaTtoB B o6ractu
3awmTbl npas MIC 1 pelumTtensHO NpoTnBogencTBoBaTh HapyLweHuam npas NC. B 6yayuem
BUC 6yget npogomkaTb 3aHMMaTbCA yKpenneHnem oxpaxbl npas VIC nytem akTMBHOrO
co3gaHus pexxuma paboTtbl No obecneveHunto ewe bonblien oxpaHbl npae MC, paspaboTku
CTPOrom NONUTUKM U XKECTKMX Mep No oxpaHe npas NC n cocpegoToueHnss BHUMaHUS Ha
peLlleHnn npobnem, cBs3aHHbIX ¢ oxpaHon npas NC B kntoveBbix obnactax. Mocpenctsom
ahekTBHONM cncTembl 3awwmThl npae VIC ykpenuTtca goBepue npaBoobnagaTenen K yeunus
npasuTenbcTBa no 3awute MNMNC, noBbicUTCA YpoBEHb OCBEOOMIEHHOCTM 06 OxpaHe npas NC
BO BCeX cekTopax obuiecTtsa, byget obecneveHo cosgaHue n ucnonososarue MNMNNAC n 6yget
nooLWpPATLCA co3naHne 6naronpuATHOM PbIHOYHOW KOHBIOHKTYPbI Ansg MNMUC.

° MexaHunam coumnanbHOro KkpeguTa npeacraBnseT cobon cucTeMy, B KOTOPOW (pakTbl HAPYLLIEHMS NATEHTHbIX

npaB Wnv BBeAeHUs B 3abMy>XaeHNe Co CTOPOHbI (hM3NYECKOTO UITN LPUANYECKOTO NiLa (OMKCUPYHOTCS MPUMEPHO
Tak e, Kak pervcTpmpyTcs criydam HegobpoCoBECTHOIO Nepepacxofa CPeACTB Ha KPEAUTHOWM KapTOUKe Ui
HeBbINnaThl 6aHKOBCKOro kpeauTa. Takas MHbopMaLust pacnpoCcTpaHsieTcs Cpean COOTBETCTBYIOLLMX CYy6beKTOoB,
BKntoyas GaHku, 1 3To GyaeT Brneyb 3a cobol HeraTMBHbIE MOCNEACTBUS ANs PU3NYECKOro UMK I0PUANYECKOTO NULa,
HanpumMep nNpu obpaLLeHnm 3a KpeAUTOM.
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CYAEBHbIE NMOJTHOMOYNA YNPABIEHA MPOMBIWLNEHHOCTU U TOPIOBIU U
HALUWOHAJIBHOIO YTPABIEHWA 10 ABTOPCKOMY MPABY KOJITYMBUW B
OBNACTU NHTENNEKTYAIIbHOWM COBCTBEHHOCTN

Loknad nodzomosun 2-H @udene NysHmec Cunbea, 3amecmumerib dupekmopa no cyoebHbiM
goripocam, YrpaeneHue npombiwnneHHocmu u mopeaoesnu (SIC), boeoma, Konymbus

AHHOTALUA

Xotsa B Konymbum cyliectsyeT pasgeneHne nosIHoMovmin Mexay Tpemst OTAeNbHbIMU BETBSIMU
BMacTu, nerucnartypa pewmvna npegoctaBntb cyaebHble NoNHOMOYMSA psay aaMUHUCTPATUBHbBIX
OpraHoB, 4YTO NPUBENO K YCUITEHUIO OXPaHbl MPaB MHTENNEeKTyanbHON COBCTBEHHOCTU. OTn
OopraHbl BKMOYaoT YnpaBreHMe NpoMbIIEHHOCTM 1 Toproenu (SIC), koTopoMy Gbinu
npeaocTaBreHbl cyaebHble NoTHOMOYNS ANst peLleHns BONPOCOB HeoBpOCOBECTHOM
KOHKYPEHLMN 1 HapyLUeHWs npaB NPOMbILLIIEHHOW cO6CTBEHHOCTU, U HaumoHansHoe
ynpasneHue no astopckoMy npasy (DNDA), KoTopoe 3aHMMaeTcsa genamm, CBA3aHHbIMN C
aBTOPCKMM MPaBOM U CMEXHbIMK NpaBamn. C Tex Nop yNnOMsiHyTbl€ BbiLLE OpraHbl
3aHUMalOTCA OTNPaBreHMEM NPaBOCYaAMSA B 3TUX KOHKPETHbIX 06nacTax, TeM caMbiM nomorasi
YKpennaTb CMCTEMY NPaBOCyAMs NOCPEACTBOM MPUHATUS ONepaTUBHbIX U
cneumanm3npoBaHHbIX MEp pearmpoBaHus.

l. UCKNMIOYNTENBbHBLIE CYAEBHBLIE MOMIHOMOYMXA"

1. B cooTtBeTcTBUM cO cTaThen 113 KoHcTuTyumm Konymbun rocygapctBeHHas BnacTb
pasgeneHa Ha 3aKkoHoOaTeNbHYH0, UCMIONHUTENbHYIO U cyaebHyto BeTBU. COOTBETCTBEHHO,
pasgeneHne nonHomouni B Konymbum BrrtovaeT Tpy OTAENbHbIX BETBU, KaXaas U3 KOTOPbIX
BbINOJSIHAET YETKO OnpeAerieHHble U ICHO pasnnynumble PyHKLMN.

2. Tem He meHee, B 1998 r. konymOuiickas nerucnartypa pelumna npeaoctaBnTb
onpeaeneHHble cyaebHble NOMHOMOYMS OpraHamM UCNOSTHUTENBHON BNacTu BBUAOY
cneumnanusaumm HEKOTOPbIX OPraHoOB N KONMMYeCTBa HaKOMUBLLUXCA el B CUCTEeME NpaBocyans,
KOTOPOE BbI3bIBAIO 3aePXKN B yperynmpoBaHnn cnopos, nogaBaemblX rpaxaaHamu.

3. Bot noyemy 3akoHom Ne 446 ot 1998 r. cyaebHble nonHoMo4ums 6binn nepeaaHsbl
YnpaBneHuto nHaHCoB, YNpaBneHuto no LeHHbIM Bymaram, YnpaBneHuto no genam KomnaHum
1 YNpaBneHuio NpoMbILLNeHHOCTH 1 Toproenu (SIC)%. [Ins ueneii HacTosLLEro AokyMeHTa Mbl
BGyaem ccbinaTbCs TONbKO Ha cyaebHble NonHOMouns, nepegaHHble SIC, 1 Ha Te NOMHOMOoYKS,
KOTOpble BnocneacTeun 6binv npegoctaBneHbl HaumoHanbHOMyY ynpaBneHuio No aBTOPCKOMY
npasy (DNDA).

B HacTosiLLeM [OKYMEHTE U3MOXEHO MHEHME aBTopa, KOTOPOE MOXET HE COBMaaaTb C MHEHMEM
CekpeTapuaTta nnm rocyaapcts-uneHos BONC.
! Mo aton Teme cm. Judgment C — 1641 of 2000, MP. Alejandro Martinez Caballero, umeetcs Ha
cante: http://corteconstitucional.gov.co/relatoria/2000/C-1641-00.htm.
2 3akoH Ne 446 ot 1998 r., yTBEepXaatoLwun onpeaeneHHbie nonoxernus Ykasa Ne 2651 ot 1991 r., BHocsLWMi
nonpaBKun B onpeaereHHbIe NonoXeHUs YronoBHO-NPOoLEeCCyanbHOro kogekca, OTMEHSOLNIA OPYrMe MOSOXeHNS
3akoHa Ne 23 o1 1991 r. 1 Ykasa Ne 2279 ot 1989 r., nsmeHsiiowinn n nagarowmin nonoxeHmsa Kogekca
aQMUHUCTPATUBHbIX CMIOPOB U U3JatoLLMIA OPYrMe NONOXEHNSI OTHOCUTENBHO paccpefoToyeHUst, 3PeKTUBHOCTHU U
aocTyna k npasocyauto. Nmeetca Ha canTte: http://www.wipo.int/wipolex/en/details.jsp?id=14818.


http://corteconstitucional.gov.co/relatoria/2000/C-1641-00.htm
http://www.wipo.int/wipolex/en/details.jsp?id=14818
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4, B 10 Bpems SIC Gbif1 yNOSIHOMOYEH 3aHMMAaTbLCS NULb ABYMS obnacTamu: LENCTBUS,
CBSI3aHHbIE C He0BPOCOBECTHOM KOHKYPEHLMEI®, 1 oxpaHa npaB noTpebutenei.

5. Bnocnencteuu, B 2012 r., konymbuinckasa nermcnartypa nsgana O6Lwuin npoueccyarnbHbIn
kogdekc (3akoH Ne 1564 ot 2012 r.), KOTOpPbIMA CTan HOBbIM MpoLeccyaribHbIM 3aKoHOA4AaTENbHbIM
aKTOM, BHOBb NpeayCcMOTpeBLUMM cyaebHble noniHomoums 3a SIC, HO Ha 3ToT pas3
pacLmpuBLLMM cdhepy AENCTBUSA 3TUX NOSTHOMOYUI B LIENSIX MPUHATUA Mep NPOTMB HapyLLEHWIA
npaB NPOMbILLIEHHON COBCTBEHHOCTU 1 NPEAOCTAaBMBLUMM Takke cyaebHble dyHKumn DNDA®,

6.  OO6LWMI NpoLeccyanbHbI KOOEKC BKIOYaET creaytowwme nonoXeHus:

«CTtaTbs 24: OcyuwiecTBneHune cygebHbIX NOSTHOMOYMI aAMUHUCTPATMBHBbIMU
opraHamm

A,D,MVIHVICTpaTI/IBHbIe opraHbl, ynoMnMHaemble B HacTosLLlen ctaTbe, OoCyLlecTBnAT
Cyﬂ,e6HbIe NOJTHOMO4YUNA B COOTBETCTBUN C HMXKeCneayrownm:

1. YHpaBneHme NPOMbILLUNTIEHHOCTN U TOProeJfin B CBA3U C AefnaMu, KaCaromMMnca:

(...)

b)  HapyweHna NoNoXeHUn, OTHOCALLNXCS K He4OOpPOCOBECTHOM
KOHKYPEHLNN.

(...)

3. HaumoHanbHble opraHbl, OTBeYatoLmne 3a BONpoChl MHTENNEKTYarnbHON
CcODOCTBEHHOCTU:

a)  YnpaBneHve NPOMBbILLNIEHHOCTM U TOProBNW B CBA3M C Aenamu,
KacatoLLMMUCS HapyLLEeHUsi NpaB NPOMbILLIEHHON COGCTBEHHOCTMW.

b) HauunoHanbHoe ynpasJiieHe Nno aBTOPCKOMY MpaBy B CBA3U C AellaMU,
KaCarLwnMNCA aBTOPCKOro npaBa U CMeXHbIX npas».

7. Moatomy ¢ 2012 r. SIC n DNDA ocyLecTBNSOT He TOMNbKO NOTHOMOYUS,
npeaocTaBrieHHble MM Ha ocHoBaHuKM 3akoHa Ne 446 ot 1998 r., HO 1 NOTHOMOYNS, UMetoLLne
OTHOLLUEHMWE K HapyLUeHWAM NpaB NPOMbILLIEHHON COBCTBEHHOCTM U BONPOCaM aBTOPCKOro
npasa 1 CMEeXHbIX Npas.

8.  BaxHo oTMeTUTb, YTO 3TV NONHOMOYMS He BbiNy NPeaoCcTaBneHbl nerncrnaTypon
NMPOM3BOSbHO: €€ peLleHne COOTBETCTBYET PasnuUyYHbIM PYHKLUSM, UCTOPUYECKU
BbINOSIHAEMbIMU YKa3aHHbIMU opraHamun. W gencteutensHo, SIC 6bino (1 octaeTcs)
€[MHCTBEHHbIM OpraHoM, 3aHMMalLLMMCS BOMPOCaMu KOHKYPEHUUN, N HaLMOHalNbHbIM
BEAOMCTBOM MO perncTpaumm npombineHHon cobcteseHHocTM. DNDA, co CBOEW CTOPOHBI,
oTBeYaso 3a BeeHne HauMoHarbHOro peecTtpa rno aBTOPCKOMYy npaBy. JTUX OCHOBaHW ObIro
AOCTaTOMHO ANnd npegocTaBneHns cyaebHbixX YHKUUIA, OrpaHNYEeHHbIX KOHKPETHLIMM
BOMpocamMu, KOTOpble HE BCTynanu B NPOTUBOPEYME C OCHOBHbIMWU (DYHKLUUAMWN 3TUX OPraHoB.

3 MbI ccbinaemcs Ha NOIHOMO4MS, CBA3AHHbIE C HeﬂO6p0C0BeCTHOl7I KOHKYpPEHLMEN, MOCKOMbKY OHWN ABMSAOTCA

NonesHbIM MEXaHU3MOM HEMNPSIMOWM OXpaHbl MPOMbILLIIEHHON COBCTBEHHOCTH.
3akoH Ne 1564 ot 2012 r., cogepxawumin ObLwuii npoueccyarnbHbI KoAeKC U Apyrue nonoxenusi. Mimeetcsa Ha
cauvte: http://www.wipo.int/wipolex/en/details.jsp?id=14817.


http://www.wipo.int/wipolex/en/details.jsp?id=14817

WIPO/ACE/11/6
cTp. 9

Il. ~ OCYLWECTBJIEHUE CYEBHbIX MOJTHOMOYUN TAK XE, KAK U OBbIYHON
CYOEBHOU AEATENIbHOCTH

9. Beugy Toro, yto SIC 1 DNDA gencTtByto B ponu cyfemn no aTMM KOHKPETHbIM Aefnam, OHU
AOIMKHbI NPUMEHSITL TE XXe NpaBuna, KoTopble NPUMEHAITCA B 00bI4HbIX cyaax. Ctatbs 24(3)
O6wero npoueccyanbHOro Kogekca npegycmarpyBaeT, YTO aAMUHUCTPATUBHbBIE OpraHbl
paccmaTpuBatoT gera rno TeM Xe npoueccyarnbHbIM KaHanam, Y4To 1 KaHanbl, yCTaHOBIEHHbIE
ansa cynen. CooTBETCTBEHHO, B HDKECNEOYOLWNX NYHKTaX pasbsACHAETCS pa KyeBbIX
MOMEHTOB.

A.  KOMIMETEHTHAA IOPUCONKLUWA

10. Jlo6oe dusmnyeckoe nnu rLpuanYecKoe NULLO, KOTopoe peluaeTt Bo3ByaUTb Aeno B
OTHOLLEHUN aKTOB, CBA3aHHbIX C HeA0OPOCOBECTHOW KOHKYPEHLIMEN UITN HAapYyLLUEHUAMW NpaB
NPOMbILUNEHHON COBCTBEHHOCTM NGO aBTOPCKOro npasa, MOXeT BblGpaTb, KTO byaeT
3aHUMaTbCS TakMM MCKOM, obpaTuBLUMCL NGO B 06bIYHbIE cyabl, 60 B SIC nnn DNDA:
WHbIMW CnoBamMu, OHK obnagatoT NpaBoM Bbibopa KOMMNETEHTHON opucamkumn. Npenmyectso
nogayun ncka B SIC nnu DNDA 3akstodaeTcsa B TOM, YTO 3T OpraHbl creumanmanpyroTcs Ha
Bonpocax NC. Bbornee Toro, y HAX HET TAKOro KofMyecTBa HaKOMUBLUUXCS Aef, KOTopoe
CKasblBaeTcs Ha paboTe 0bblYHbIX Cy0B, @ 3TO O3HAYaeT, YTo Aena paccMaTpuBaloTCa
ObicTpee.

B. PACCMOTPEHWE OEN

11. [nsa paccMOTpeHusi Aena 3anHTepecoBaHHas CTOPOHa AOMMKHA NoAaTh UCK,
COOTBETCTBYHOLLMIA TpeboBaHMsAM, ycTaHoBMeHHbIM B O6LLeM npoLeccyanbHOM Kodekce.

12. [eno cnywaeTcsa B YCTHOM npoussoacTse, kotopoe SIC ocywectensgeT ¢ 2011 T.
6narogaps OnbITy U 3HAHUSIM €ro JOMMKHOCTHBIX MWL U UCMONb30BaHUID COOTBETCTBYIOLLINX
cpenctB u TexHonornn. OcylecTtaneHue nosiHomounn DNDA aBnsieTca nocTeneHHbIM
npoLeccoM, NOCKONbKY CyaebHble NOSTHOMOYMS ObIM NpefoCTaBeHbl eMy Nno3gHee.

C. CYOEBHbLIV HAO30OP NMOCPEACTBOM OBXANOBAHMA

13. Kak tonbko SIC unv DNDA BbIHOCUT NOCTAHOBIIEHWE MO TOMY U MHOMY Aeny, B
BbILLECTOSALMNIA opraH MoxeT bbITb NogaHa anennaumoHHas xanoba. XoTsa aTu opraHbl He
ABNAIOTCA YacTbio cyaebHon cuctembl B OYHKLMOHANbHOM OTHOLLEHMU, OPraHOM, KOTOPbIN
3aHUMaeTca anennaumamm, asnseTca Boicokmn cyn cynebHoro okpyra borotsl, KOTopbIv
ABNSAETCSH YacTblo 06bIYHON cyaeBbHON CTPYKTYpbl. TakMm nyTem B pamkax camon cyaebHom
cucTteMbl obecnednBaeTcs nepapxmyeckmii Hagsop 3a pewennsamu SIC n DNDA.

° Hena onpenenarTcda TpemMa AOJDKHOCTHbIMKU NLaMn, KOTOPbIM NOpYyYeHbl cyp,eﬁcme o6si3aHHoCTU. UM

nomMoraeTt rpynna n3 eBATn IPUCTOB, OTBEYAKLLMX 3a HaA30p 3a o6LWwum BegeHnem gen.
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D. ANCKPELWMOHHBLIE NPEABAPUTESIBHLIE MEPbLI®

14. [OunckpeumoHHble NpeasapuTENbHbIE Mepbl SIBASIOTCHA BaXXHbIM NpoLeCcCyanbHbIM
WHCTPYMEHTOM, MOSMy4MBLUMM 3HauYnTENbHOE pa3sntmne B Konymbum, n oH NOCTOSIHHO
ncnonb3yeTcsa B OONbLUMHCTBE A€, Koraa nioav npeanodyntatoT, YToObl paCCMOTPEHMEM UX
aen 3aHnmarnock SIC unm DNDA.

15. Cratba 590 O6wero npoueccyanbHOro Kogekca npeaycMaTpuBaeT crieaytoLlee:

«1. TMocne nogaun ncka no npocbbe UcTua cyabst MOXET pacropsanTbCs O
NPUHATUN CNEeayYoLWMX NpeaBapUTerbHbIX Mep:

(...)

c) Jliobon gpyron Mepbl, KOTOPYIO CyAbs CHUTAET pa3yMHOWN AN OXpaHbl
npaea, ABMAOLLErocs NpeaAMeToM THKObI, NpeaoTBpaLLeHns ero
HapyLleHnsa Unv HeJonyLeHus NocrneacTBUA Takoro HapyLLEeHus,
npegoTBpaLLeHns yuwepba unm npuHyKaeHns OTBETCTBEHHbIX CTOPOH K
npekpaLleHunio MPOTUBOMPaBHbLIX AEUCTBUIA unn obecneveHnto
3P PEKTMBHOCTU MCKa.

OTpaBas pacnopsikeHvne o npeasapuTensHon Mepe, Cyabs OLLEHUBAET,
WUMEIOT NI CTOPOHbI 3aKOHHbIE OCHOBaHWUS UIMU UHTEPECHI U CYLLIECTBYET 1K
Kakasi-TO yrpo3a rnpaBy, O KOTOPOM UAET peydb, UNN HapyLLUEHNE 3TOro
npasa.

Bonee Toro, cyabsa NnpMHMMaeT BO BHMMaHNe coobpakeHus prima facie
OTHOCUTESNBHO KOHKPETHbIX O6CTOATENBLCTB Aeria U TOro, B KaKon CTENeHu
Takas mepa sBnseTcs HeobxoaumMmon, adhEKTUBHON U
NponopUNOHanbHON, 1, eCnn 3To LenecoobpasHo, OH MOXET
pacnopsiAnTbLCA O MPUHATMN MEPbI, MEHEE 0BpPEeMEHNTENBHON NN NHOMN,
4yem Ta, 0 kKoTopou npocunu. Cyabsa yctaHaBnuBaeT cdepy U CPoK
NPUMEHEHNS Mepbl 1 MOXeT pacnopsaanTbes ex officio nnu no npocwbe
3aUHTEPECOBAHHOW CTOPOHbI O TOM, YTOObI NPUHATaA NpeaBapUTenbHas
Mepa bblna n3MeHeHa, 3aMeHeHa Unn npekpatleHa.

Korga peyb naet o npeasaputenbHbIX Mepax, CBA3aHHbIX C PUHAHCOBLIMA
TpeboBaHMAMM, NPOTMBHAsS CTOPOHA MOXET NoMeLlaTb X
OCYLLECTBIIEHUNIO NN N3MEHEHUIO, MPOM3BEASA 0becnednTenbHbI NnaTex
ansa obecneyeHns cobnogeHns noboro NOCTaHOBNEHNS B NOMb3y
XO[4aTanCTBYHOLLEN CTOPOHbI UMW ANA rapaHTUPOBaHUSA KOMNEHcauun 3a
nobon ywepd, HaHOCUMbIN HEBO3MOXHOCTLIO cObntoaeHns TpeboBaHUN.
BHeceHne obecneuntenpHOro nnarexa He NpMMEHSeTCs B Aenax, B
KOTOPbIX NpeaBapuTenbHble Mepbl He CBSI3aHbl C PMHAHCOBbLIMU
TpeboBaHMAMM UM NPEABOCXULLAKOT BblIHECEHNE NOCTAHOBMNEHUS NO
CyLiecTBy Aena.

16. Korga ynomsiHyTbIM Bbiwe Kogekc 6bin npuHAT B 2012 r., 3TOT NpaBoOBOW cLeHapun 6bin
YCTaHOBIIEH KaK NpMMeHUMbIN K ntobomy geknapatopHomy nponssBoacTBy. B pesynbtate

® Cm. MocTaHosnenue Ne 19358 ot 9 anpenst 2014 r. (nmeeTcA Ha canTe:
http://visordocs.sic.gov.co/documentos/Docs019/ActosCertimail/201404/201404AU19358.pdf)

n MNoctaHosneHne Ne 11369 ot 24 despansa 2015 r. (nmeeTcsa Ha cante:
http://visordocs.sic.gov.co/documentos/Docs019/docs23/2015/2015011369AU/2015011369AU0000000001.PDF).


http://visordocs.sic.gov.co/documentos/Docs019/ActosCertimail/201404/201404AU19358.pdf
http://visordocs.sic.gov.co/documentos/Docs019/docs23/2015/2015011369AU/2015011369AU0000000001.PDF
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BHEAPEHMWS 3TOr0 MHHOBALIMOHHOIO MeXaH1M3Ma CTano BO3MOXHbIM 3aHUMATbLCA pPasnnyHbIMU
CUTyaLusiMK, KOTOpble MOTYT NPUBOAUTL K CyaebGHOMY npoueccy B CBA3W ¢ HeLoOGpOoCcoBECTHON
KOHKYPEHLUMEN, HapyLLEHUSIMM NPaB NPOMbILLNIEHHON COGCTBEHHOCTU U HapyLLEHUSIMM
ABTOPCKOro MnpaBa M CMeXHbIX NpaB, NyTEM NPUHSTUSE KOHKPETHLIX MEP B KaXXAOM Jene, Aaxe
koraa TpaguuMoHHbIe NpedBapuUTenbHble Mepbl, TakMe Kak KOH(UCKaLMA UK HanoXxeHne
apecTa, He [aloT YAOBMETBOPUTENBHOMO PELLEHNS B (haKTONOrMYECKM CIIOXKHbIX Aenax.

17. CooOTBETCTBEHHO, ANCKPELIMOHHbIE NpeaBapuTenbHble Mepbl cTanu ogHUM 13 Hanbornee
4acTo MCNoNb3yeMblX CPECTB NPaBOBO 3aLMUTLI ANs NONb3oBaTene CUCTEMbI NPaBoCyaAns,
Ao6usatoLmxcst oxpaHbl npas MIC, He TONbKO U3-3a X NPaKTUYEeCKOM NONE3HOCTH, HO U NOTOMY,
YTO OHW NPUHUMAaIOTCSI — B NMPOM3BOACTBE N0 AenamM 0 He40GPOCOBECTHOM KOHKYPEHLUN — B
npenenax 48 yacos, a 3TO 03HaA4aeT, YTO NPEANPUATUS MOTYT AOBUTLCS PaHHEro peLLueHns ux
npobnembl, GbICTPee, YEM C NOMOLLLIO Ntoboro apyroro cyaebHoro mexaHnama B Konyméuu.

lll.  HEKOTOPBIE LUA®PbI

Hwxe npuBoaatca HekoTopble LUmudpbl B OTHOLWEHMM Aen, pacCMOTPeHHbIX SIC 1 DNDA.

SIC: - Konu4yecTBo nocTtaHoBNeHUN, BblHECEHHbIX ¢ 2012 no 2016 r.: 241
- HepobpocoBecTHas kOHKypeHumus: 196
- MpomblLLneHHas cobcTBEHHOCTL: 45

DNDA: - KonunuecTtBo gen, paccmoTpeHHbix ¢ 2012 no 2016 r.: 50 (16 cyaebHbix
npoueccos n 14 yperynupoBaHui 6e3 cygebHoro npoecca)
- 3aBepLueHHble gena: 38

V. 3AKNIOYEHUE

18. Bblwe gaHo obLiee onMcaHne HEKOTOPbIX KMOYEBbIX acnekToB cyaebHbix doyHKumm SIC n
DNDA, koTopble obecneunsatoT oxpaHy npas VIC. Kak MOXHO BUOETb, 3TU UCKMOYMTENBHbIE
MOSTHOMOYMSA OCYLLLECTBASIOTCA TaK Xe, Kak U NofIHOMoumns obblyHbIX cygoB. OgHako
yKkasaHHble BbiLle OpraHbl UCMOonb3yloT 6onee cneumManMsampoBaHHoe cpeacTBo cyaebHon
3aWMThl B CUIY NPUCYLLMX UM DYHKLMIA, ONbITa U 3HAHNIA MX JOMKHOCTHBIX L, U X
NH(PACTPYKTYPbI, U MOITOMY OHM UTPatOT KITHOYEBYHO POSib B CEKTOPE NMPaBOCyaMS.
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AEATENIBHOCTb HALINOHAIBHOI O ANPEKTOPATA VIHTEHHEKTYAJ'IprIZ
COBCTBEHHOCTW MNMAPAIBAA MO SAWMTE NPAB NHTEJJIEKTYAIIBHOW
COBCTBEHHOCTHU

Lloknad nodeomosun e-H Xekmop banbmaceda o00ol, eeHepasibHbIl dupekmop nasHo20
yrpasneHus rno 3auwume npae HayuoHanbHo20 dupekmopama uHmersnnekmyasnbHouU
cobcmeeHHocmu, 2. ACyHCbOH, Napazeali

AHHOTALUA

HaunoHanbHbI gnpektopat uHTennektyanoHon cobecTeeHHocTM (DINAPI) Mapareas ssnsietcs
OOHNM N3 HEMHOIMX YYPEXOEHUA B MUpPE, 3aHMMAalOLLMXCS BOMPOCAMU MHTENNEKTyalrbHON
cobctBeHHOCTH (MC) 1 ynoNHOMOYEHHbBIX NPUMEHSITb aAMUHUCTPATUBHbIE NPOLIEAYPbI C LiENbLo
3awmTtbl npas MC. OH BbINONHAET CBOW (OYHKUMK, OEWCTBYS COBMECTHO C ApYyrumu
rocy4apCTBEHHbIMUN YYPEXKOEHMSAMN, @ B HEKOTOPbLIX Cry4vasix — N0 COOCTBEHHOW MHMLUMATMBE B
OTBET Ha anobbl, nogaBaemble B (MaBHoe ynpasneHve DINAPI no 3awute npas. B nepwuog c
2013 no 2015 rr. 6bino paccmoTpeHo 533 gena, 4TO NOMOrNO NPeAoTBPaTUTb (PUHAHCOBLIE
ybbITkKM Ha obwyto cymmy 200 051 165 gonn. CLWWIA. bBnarogapst atum ycunusam, NMaparean
nckrtodeH n3 CneunanbHoro KoHTponbHoro cnvcka 301 npaeutensctea CoegmHeHHbIx LLTaTtoB
Amepukn.

l. BBEAEHUE

1. [maBHOe ynpaeneHue no 3awute npas bblNo co3aaHo B coctaBe HaumoHanbHoro
anpekToparta nHtennektyanbsHon cobctseHHocTH (DINAPI) B cooTBETCTBUM C 3aKOHOM

Ne 4798/12*, n oHo oTBevaeT 3a 3alWuTy Npas VHTENnekTyansHon cobeteeHHocTy (MAC) B
noboi chopme, a TaKke 3a pacnpocTpaHeHne nHdopmauum o6 aTux npasax’. Kpome Toro, oHO
oTBeYaeT 3a NpoBeAeHNe paccnefoBaHUn U y4acTByeT B 4eATENbHOCTU, HanpaBneHHOW Ha
npegoTBpaLLeHne KoHTpadakuum n nupaTcTea. B aToM Lenbio OHO yyacTByeT B NPUMEHEHUN
aAMVHUCTPaTUBHBIX Mep, NPU3BaHHbIE He AoNyCTUTb HapywweHue MAC.

2. DINAPI aBnsieTcs ydpexgeHnem, oTsedaoLwmMm 3a nposegeHne HaunoHanbHOM NosIMTUKK
B obnacTtun nHtennektyanoHon co6cteeHHocTn (UC). B nepuoa ¢ 2013 no 2015 rr. um 6binu
paccmoTpeHbl 533 gena, 4To NOMOro NpefoTBpaTUTL (PMHAHCOBLIE YObITKM Ha 0OLLY0 CyMMY
200 051 165 pgonn CLIA.

.  BuAbl NTPUHUMAEMbIX MEP

3. MpuHumaemble DINAPI Mepbl HOCAT agMUHUCTPATUBHbLIN XapakTep, 1 OHO OCyLLecTBNAeT
AaHHYIO AeATeNbHOCTb Ha YPOBHE KaK yYpexaeHU TaMOXEHHOW CNYxObl, Tak U NyBrinyHbIX
yupexaeHun. DINAPI Takke akTUBHO NPUHUMAaET Mepbl B OTHOLLUEHUN TOProBbIX U CKNaaCcKuX
npeanpuaTUiA, NoMoras CoTpPyaHMKaM HanoroBown cnyo6bl NPOBOANTbL KOHUCKALMKN B

B HacTosiLLeM fOKyMeHTe OTpakeHO MHEHMe aBTopa, KOTopoe Heobs3aTenbHO COBNaaaeT C MHEHMEM
CekpeTapuaTa nnm rocygapcte-dneHos BONC.

3akoH Ne 4798, B COOTBETCTBUM C KOTOPbIM ObIN co3gaH HaunoHanbHbIA OMPEKTOPAaT MHTENEKTyanbHON
cobetBeHHocTH (DINAPI), cM. Ha cTpaHuue http://www.wipo.int/wipolex/en/details.jsp?id=13784.

Opyrumu ynpaeneHusimm B cocTaBe [lupekToparta siBnsTcs [naBHoe ynpaBneHne no NpoMbILLNEHHON
cobcTBEHHOCTU M TNaBHOE ynpaBneHne No aBTOPCKUM U CMEXHBLIM NpaBaM.


http://www.wipo.int/wipolex/en/details.jsp?id=13784
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COOTBETCTBUM C BbIHECEHHbIMU CcyAebHbIMM peweHnamu. Ha npaktuke DINAPI Hanaraet apect
Ha ToBapbl, a 3aTeM HanpasnseT B MPOKypaTypy COOTBETCTBYOLLEe Xo4aTancTeo O
KOHcpMCKaLmm ToBapoB.

4, Mepbl MmoryT npuHumMaTbes ex officio unm Ha ocHoBaHMKM XxogaTancTea, NogaHHOIo
HernocpeacTBeHHO B [[NaBHoe ynpasneHuve no 3awuTte npas DINAPI. XogartancTtsa moryT
noaaBaTbCA TOMNbKO NpaBoobnagatensammn unu nx npeacrtaeutenamn. bonbluMHCTBO Aen
nHnuumnpyetca ex officio, 1 Tonbko NATb NPOLEHTOB AeNT MHULMUPYETCS HA OCHOBE XO4aTancTs
npaBoobnapatenen B DINAPI.

5.  Otaen no 6opbbe ¢ nupatcTBoM M koHTpadakumen (DLCPF) Bxoant B coctae nmaBHOro
ynpasneHua no 3awute npas DINAPI 1 oTBeyaeT 3a koopanHALMIO N peanu3aumio NniaHos,
pekoMeHAaummn n pelweHni ansa obecneyeHnst cobnogeHns 3akoHoB M 60pbObl C NMPaTCTBOM U
KOHTpadhakumen B Napareae.

6. B cooTseTcTBUM C 3aKoHOM (cTaTbs 13(1)(c) 3akoHa Ne 4798/12)° MnasHoe ynpasneHue
No 3aLMTe NpaB OCYLLECTBNAET NPOBEPKY TOBAPOB

- B MopTax;
- B asponopTax; u
- BO BpeMs KOHJMCKaumi ToBapoB B LleHTpanbHOM pernoHe m r. Cologag-genb-OcTe.

7. DINAPI 3akntoyeHbl cornalleHns ¢ pasnnuyHbIMU rocy4apCTBEHHBLIMU YYPEXOEHUAMN.
Hanpumep, HaumoHanbHbIN TaMOXEHHbIN AUPEKTOpaT paspeLlaeT TaMOXEHHOW cnyxoe
MCNOMNHATL Opepa Ha apecT TOBapoOB, BbldaBaeMble ANPEKTOPOM [NaBHOro ynpasneHns rno
3awmte npas DINAPI. MaBHoe ynpaBneHune no 3awmrte npas nepegaeT opaep
HenocpeaCcTBEHHO TaMOXEHHON crybe, KoTopasd HanaraeT apecT Ha ToBapbl. AHaNOrM4YHbIM
obpa3om, B COOTBETCTBUM C 3aKITHOYEHHbIM cornawenneM, DINAPI moxeT ucrnonb3oBaTb
cuctemy TaMOXeHHOro agnpektoparta. OTO NO3BONSET ABYM YYpexXOeHUsiM NpoBepsTb BCe
nMnopTUpyemble ToBapkl, Noctynatowime B Naparsam n pernctpupyemole TamoxxHen. Kpome
TOro, OCyLecTBNATCHA BbIOGOPOYHbIE NyGMYHbIE KOHGUCKALUN KOHTpadakTHOM NPOaYKLUNN.

8. Hwxe npeacraBneHbl HEKOTOPbIE CTAaTUCTUYECKME AaHHbIE MO Aenam, HaxoaMBLUMMCS B
npoussoactsee B nepuog ¢ 2011 no 2015 rr., ¢ ykazaHMeM CTOUMOCTU KOHGOUCKOBAHHbIX
ToBapoB. CnefyeT oTMETUTb, YTO Nepeq TeM kak 6bin co3gaH DINAPI, cneunanuanpoBaHHbIM
yupexgeHuem, 3aHmmarommces 3awmuton VIC n nomoraroLmm npokypaType BbINONHATL CBOU
obs3aHHOCTH, 9BRSANOCk [[NaBHOE ynpaBreHne NHTenneKTyansHon co6CTBEHHOCTH, BXOAMBLLEE
B cocTaB MuHucTepcTBa NPOMbILLFIEHHOCTUN N TOProBINn.

lon Konuyectso CTOMMOCTb KOH(UCKOBAHHbIX
KOH(OUCKALMOHHbIX e ToBapos (B gonn. CLUA)

2011 14 31 649 659

2012 26 2 693 845

2013 25 18 000 000

3 B cooTBeTCTBUM C NONOXEHMAMM 3TON CTaTbyn «[ NaBHOe ynpasrnieHne no 3awmnte npas, oTeBevarllee 3a

3alnTy NpaB UHTENNeKTyansHon coGCTBEHHOCTM B Nio6oii hopMe U pacnpocTpaHeHue nHdopmMaLm o6 aTnx
npasax, Takke NPeanpUHUMAaEeT NPEeBEHTUBHbLIE U CleACTBEHHbIE AEVCTBUSA B LIENAX HEJOMYLLEHUS TaknxX
NPEeCcTynneHui, kak NMPaTCTBO U KOHTpadakums. B cBA3W ¢ 3TMM ynpaBrieHue yrnorHOMOYEHO NpUHMMaTh
aAMVHUCTPaTUBHbIE MEpPbI A4S NPeoTBPaLLEHNs] HAPYLIEHUI NpaB UHTENEKTyanbHoW cOBCTBEHHOCTU. JTH Mepbl
MOryT npuHUmMaTbest ex officio unu Ha ocHoBaHWM XxoaaTaicTB, NoAaBaeMbIX HEMOCPEACTBEHHO B MNaBHOe
ynpagenexue no 3awmte npas (DGO) npaBoobnagaTensaMu unu ux npeactasutensamu. Mepb! JOMKHbI NPUHUMATHCS
B MyHKTaX TaMOXEHHOro OCMOTpa Ha TEPPUTOPUN CTPaHbI, B CMy>XeBHbIX, MPOU3BOACTBEHHbLIX U CKNaACKMX
NnoMeLLeHUsX NpeanpusaTAi, Mo B APYrux 06LLEeA0CTYNHbIX 06LLECTBEHHBLIX UMW YACTHLIX MOMELLEHUSIX U MECTax».
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2014 203 114 575 130

2015 330 85 476 035

.  MPAKTUYECKUW NPUMEP MEP, MPUHUMAEMbIX DINAPI

9. Mpun BO3GYXOEHUN aAMUHUCTPATMBHBIX Aen TaMoXeHHasa cnyxba KoopAnHMPYET CBOM
aencteus ¢ paboton cnegoBaTenen U3 HaumMoHanbHOro TaMoXXEHHOro AMpekTopaTa u
NPoKypaTypbl, YTO MPUHOCUT BECbMA MNOMNOXUTESbHbIN pe3yrbTaT.

10. Cneposatenu DINAPI, npexxge Bcero, OCyLLeCTBAST NOCTOSIHHBLIN KOHTPOSb 3a
ToBapamMu, Ucrnonb3ys Npodonnu pucka ona uMnopTa, y4eT KOTOPOro Be4eTcs B CUCTEME
HaumoHanbHOro TamoXXeHHoro gupekrtopata. B cnyyae obHapyxeHus HecooTBeTCTBMIA 06
3TOM coobuiaeTca naBHOMY ynpaBneHuto No 3alimTe npae, KOTOPOe BblgaeT OpAep Ha apecT
TOBApPOB U HaNpasnsdeT ero pykoBoAUTENO TaMOXEHHOIO NocTa, B KOTOPOM HaxXOAATCS TOBapbl.

11. Opgep Ha apecT ToBapOB HaNpaBndeTCs No 3MeKTPOHHOW NoYvTe, Nocne Yero
nogTeepxaaetcs no tenedoHy. locne aToro CoTpyaHUK TaMOXEHHOW CINyX6Obl BHOCUT B
CUCTEMY COOTBETCTBYIOLLYHO 3annCb M OTKpbIBAET Aeno. 3arteM NpoucxXoauT 3agepxaHve

rpysa.

12. TMocne 3Toro MMMNopTep CTaBUTCS B U3BECTHOCTb, C TeM YTOObI ero npeactaBuTenb Mor
NpUCYTCTBOBATL NpW NpoBepKe rpy3a. [ns npoBepku rpysa B OTCYTCTBME UMMopTEpa
HeobXxoaMMO COOTBETCTBYHOLLEE NMOCTAaHOBNEHME CyAaa.

13. Ha TamoxxHe ToBapbl 3a4epXKXUBaOTCA U NPOBEPSIOTCA HAa OCHOBaHWUM OpAepa Ha apecT.
Ecnn yctaHoBneHo, 4To uMnopT ToBapoB HapyLwaeT NMNC, cocTtasnseTcs yBeaomneHme, n B
npoKypaTypy HanpasnseTcs )anoba ¢ ykazaHnem Bcex KOHTpadakTHbIX ToBapoB. B
HekoTopbix crnydasax DINAPI npoBoguT npoBepKy TOBApOB C y4acTUEM COTPYOHUKOB
npokypatypbl. OgHako npokypaTypa NPoBOAMT Takke CBOM COBCTBEHHbIE paccrneoBaHus.

14. Ecnu KoHTpadaKkTHble TOBapbl HAXOAATCS B NOMELLEHUSAX, B TOM YMCNE B CKNaACKNX
nomeLleHuax npeanpuatnsa, cnegosatenn DINAPI cHavana oueHuBaT cutyaumio u
npeacTaBnsoT COOTBETCTBYIOLLNA OTHET PYKOBOAMTENO YNpaBneHus 3anTbl NpaB, KOTOPbIN
3aTem obpalLaeTcs K NpoKypaType € 3anpocoM O NpoBeAeHUN paccrneoBaHus, C TeM YTOObI
NoNyyYnTb paspeLLeHne Ha apecT N KOHUCKaLMIO KOHTpadaKTHbIX TOBAapOB MO peLLeHnto cyaa.

15. OcyLecTBnATb KOHTPOMb B MOMELLEHUSIX, B TOM YMCNE B CKIMAACKMX MOMELLEHUSIX
NpeanpuaTUs, Kak NpaBunio, TpyaHee, NOCKOMbKy ANS UCNOMNHEHMS opAepa Ha apecT TOBapoB
HeobXxo0anMOo MMEeTb OU3NYECKNIA JOCTYN K 3TUM NoMeLLeHnsM. B oTaenbHbIX criydasx umena
MEeCTO yTeuka UHcopmMaLmm, B pesynbTaTe Yero onepaTnBHble AENCTBMS OKa3blBaNMCh
6e3pesynbTaTHbiMKU. KOpPUCTBI YacTo NoAatoT xanobbl B MPOKypaTypy, C TeM YTOObI HaYaTb
onpeaeneHHyro npoueaypy B Hagexae, YTo npegnonaraemble HapyLWUTENN CTaHyT UX
KnueHTamu. Takoro poga npaktuka 3aTpyaHsieT paboTy, MOCKONbKY aBTOpPbI anob 4yacto
AENCTBYIOT He[OBPOCOBECTHO, M B HEKOTOPbIX Cry4asX 3TO AEMOHCTPUPYET OTCYTCTBUE
KOOpAMHaUUN ¢ NpoKypaTypon.

Iv. MEXOYHAPOOHOE 3HAYEHUE

16. B 2014 n 2015 rr. DINAPI npoBen neperoBopbl ¢ NnpaBuTenscTtBoM CoeanHeHHbIx LUTaTos
AmMepuKkK, pe3ynbTaTtoM KOTOPbIX CTano nognucaHne MemopaHgyma o gorosopeHHoctn (MOL),
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n Maparean 6bin ncknodeH n3 CneumanbHOro KOHTponbHOro cnucka 301 npaBuTenscTBa
CoeaunHeHHbIX LLTaToB AMepVIKVI4.

17. BaXHO OTMETUTb, YTO NEPEroBOpbl BENUCL No4 pykoBoacTeoM aupektopa DINAPI B
aTtMmocdepe rnybokoro ysaxenus. MNognucanne MO/, HarnggHO CBMAETENLCTBYET O TOM, YTO
Maparean npogomkaeT npunaraTe ycunus K 3awute n oxpaHe MNUC.

4 Office of the United States Trade Representative, 2016 Special 301 Report (April 2015), cm. Ha canTe:

https://ustr.gov/sites/default/files/USTR-2016-Special-301-Report.pdf.


https://ustr.gov/sites/default/files/USTR-2016-Special-301-Report.pdf
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MPABOINPUMEHUTESIbHBIE ®YHKLIM BELOMCTBA MHTENNEKTYANbHOW
COBCTBEHHOCTW ®UNUMNTMNH: NMEPEAOBOU OMNbIT N CINOXHOCTH

Loknad nodeomosun e-H AnnaH b. N'enmu, 3amecmumene 'eHepanbHO20 Oupekmopa
Bedomcmea unmennekmyarnsHol cobcmeeHHocmu @ununnuH

AHHOTALUA

HapyweHwne npas nHtennekryansHon cobcreeHHocTn (MAC), B YacTHOCTM KOHTpadhakums un
nMpaTCTBO, NPAMO MM KOCBEHHO 3aTparvBaeT Bcex. [lpusHaBas aT1o, Begomcteo
nHTennektyaneHon cobcteeHHocTM PununnuH (IPOPHL) cuntaeT Heobxoaumeim obnagatb
npaBonpuMeHUTENbHbIMU OYHKUMAMW. Ero goBoa 3akntoyaeTcs B TOM, YTO BEAOMCTBO

He cnocobHO adhheKTUBHO NponaraHaMpoBaTh N OxXpaHsTb npasa VC, ecnv oHO He MoxeT
nrpatb BeAyLLYO POrb B X NPUHYOMTENBHOM OCYLLECTBNEHMN U He obecneynt HeoBX0aAMMbIN
MEXaHN3M, NO3BONAOLLNA BOPOTLCHA C pacnpoCTpaHEHNEM KOHTPpAaKTHON U NMpaTCKON
npoayKumm Ha pbiHke. B cBSA3M ¢ yBennyeHvem o6 beMoB MexXayHapOAHOW TOProBnn u
3agayvamu 3awmTbl npaB MIC Ha CNOXHOM, He UMetoLLEeM rpaHuL, pbiHKe Be4OMCTBa
NHTEeNNeKTyanbHOW COBCTBEHHOCTU AOMKHbI HAa4YaTb NPUMEHSTb MHULMATUBHbBIN NOAXOA K
obecne4veHunto cobnoaeHNsa Takux npas.

L. BBEOEHUE

1. B pasBuBaloLLMxca cTpaHax, Takmx Kak GununnuHel, pactyllee B3anmMoaencTeme
9KOHOMMK M yCUnmBaroLwascsa TeHaeHums K rmobanmsauum cosganu ruraHTckne TpyaHoCTu B
obecrneyvyeHnmn cobnogeHnsa npas nHTennekryansHon cobcteeHHocTu (MNC). XoTs
CornawueHve no ToproebiM acnekTam Npae MHTeNNeKTyanbHon cobctBeHHocTu (Cornawexmne
TPUNC) npusHaet MNMNC kak npaBa YacTHbIX Uy, octaetca paktom 10, 4to NMUC 1 nx
NPYMEHEHNe ABMAITCA TOProBbIM BONPOCOM U 4TO HapyLwweHue MNMNC, B yacTHoCTH
KOHTpadakuusa 1 NMpaTcTBo, NPSAMO UM KOCBEHHO 3aTparvBaeT NpaBUTENbCTBO, €ro TOProBbIX
NapTHEPOB U1 LUMPOKYHO 06LLECTBEHHOCTb.

2. Mpun3biBbI K adpdpekTnBHOM 3awmTe NMNC 3By4aT Gonee nnm MeHee HacTOMYNBO

B 3aBMCUMOCTM OT TOYKM 3peHns. CTpaHbl, SKOHOMUKM KOTOPLIX B LleNoM ocHoBaHbl Ha NC,
aKkTMBHO fobuBaloTcs 6onbLuero COTPYAHMYECTBA U pacLLUMPEHUS MPaBONPUMEHUTENbHOM
AEeATENbHOCTU, B TO BPEMS KaK Apyrne cTpaHbl TpebyloT onpeaeneHHon rmbkoctu B
NpaBoOMNPYMEHEHUN C YH4ETOM COLMAnbHOro n3amepeHus cbanaHcmpoBaHHon cuctemsl MC.

3. Ha dununnuHax HaumMoHaneHoe BeJOMCTBO MHTENMEKTyanbHON

cobcrBeHHocTH (IPOPHL) siBNsieTC OCHOBHBIM roCcy4apCTBEHHbLIM OpPraHOM, OTBETCTBEHHbIM 3a
NPMMeEHEHNe 3aKOHOB 1 HOpMaTMBHbIX akToB B cchepe UIC. Korga IPOPHL cosgaBsanock

B 1997 r., Ha Hero 6biny BO3N0XeHbl OCHOBHbIE (PYHKLMM NO nponaraHae u oxpaHe UC. Kpome
TOro, BEAOMCTBO Takke Oblrio HageneHo KeasncygebHbIMn PyHKLMAMM, NO3BONAOWMMY eMY
NpUHMUMATL peLLeHns No genam, cBasaHHbIM ¢ npasamu NC n nx HapyweHuamu. OgHako
npaBonpuMeHUTENbHbIX PYHKUMIA ana obecneyerns cobnogeHms MNMAC y Hero He Gbino.

*

B HacToslllemM [OKyMEHTe M3MOXEHO MHeHWe aBTopa, KOTOpOoe MOXEeT He COBnajatb C MHEHWEM
CekpeTapuaTta nnu rocygapcts-duneHos BONC.
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4. HecmoTps Ha co3gaHune BbILLEONUCAHHOW OpraHn3auMOHHON CTPYKTYPbI N PYHKLNIA,
KOHTpadhakLms 1 NMpPaTCTBO OCTaBanMcb cepbe3Houn npobnemon. B cBs3M ¢ 3TuM B cTpaHe
ObINn NpoBeAeHbl pasnNuyHble pedopMbl, BKIHOYAs HasHayYeHne 00bI4HbIX CYyA0B
crneumanbHbIMY KOMMEPYECKMMU cydamMu U NPUHATUE ocobbix Npasun u npoueayp anga gen,
cBsA3aHHbIX ¢ AC.

5. B utoHe 2008 r. 6bin co3aaH MeXXBeAOMCTBEHHbIN opraH — HaumoHanbHbIN KOMUTET Mo
npasam uHTennekryanosHon cobcteeHHocTn (NCIPR), — npu3BaHHbIN KOOPANHUPOBATD,
nponaraHanpoBaTb, 3almwaTb 1 obecnevmBaTb NPUHYANTENBHOE OcyLlecTBrneHne npas NIC
B cTpaHe'. YneHbl KoMUTETa JOMKHBI BbINM CO34aTh COOTBETCTBYIOLLME NOAPa3AeNeHNs No
MNC, yTobbl rapaHTupoBaTh 3 HEKTUBHOE MEXBELOMCTBEHHOE B3aMMOOENCTBME.

6. XoT1a NMNC gencTBUTENbHO OCTAaTCA NpaBaMy YacTHbIX NAL, ObINIO 3aMeY€eHO, YTO Kak B
cneunanbHble kKoMMmep4eckne cyabl, Tak U B IPOPHL nogaetcsa 4OBONbHO Maro MCKOB.
CnepgoBaternbHO, 6bI51I0 HEOOXO0AUMO MPUMEHNTL DONEee LMPOKUIM CTPATErMyeckuin nogxod K
6opbbe ¢ kKoHTpadakUnen n NMPaTCTBOM.

II.  HEOBXOAMMOCTb B NPABOIMNPUMEHUTEJIbHbIX ®YHKUUAX

7.  Kak obwee npaBuno, npuHyanTensHoe ocylecTenexHme npae NC gormkHO NpoucXoanTb
no nHuuMaTBe npaBoobnagatens. T.e. 6e3 nogayun xanobbl criegoBaTenu U NPoKypopbl
He MoryT npecnegosaTb HapyLweHus MNC, gaxe camble BonuioLme.

8.  Ecnu npaBooGnagatenb MHULUMUPYET paccriefoBaHue, Ho 3aTeM NPUHMMAET peLLeHne He
NPOAOIKaTb €ro, TO MPOKYPOPbI, Kak NPaBuno, BeIHYXAEHbI NpekpaLLaTb A4eo, MOCKOSbKY Y HUX
OyaeT HeqoOCTaTOYHO OCHOBaHWUI, YTOObI YCTAaHOBUTL haKT HAPYLLEHUS.

9. B 2010 r. IPOPHL npusHano, 4To eMy HeobX0ANMO MMETb NPaBONPUMEHUTESbHbIE
dyHkumn. Ero gosop 3akntodaetcs B ToM, YTo BegomctBo IC He cnocoBHO adhpekTMBHO
nponaraHanpoBaTb 1 oxpaHaTb NpaBa MC, ecrniv OHO He MOXET urpatb BeAyLLyo porb B UX
NPVHYANTENBHOM OCYLLECTBINEHUM U HE 06ecneunT HeobXoaNMbI MexaHn3M, NO3BONSAHOLLNIA
BopOTbCA C pacnpocTpaHeHNeM KOHTpad)aKTHOM U NMMPATCKOM NPOAYKLNN Ha PbIHKE.

10. Takum obpasom, IPOPHL pa3paboTtano nakeT nuamMeHeHu B QUIUMMUHCKOE
3akoHogatenbcTBo 006 NC, npegycmaTpusatoLLnin, cpeam npoyero, NpeaoctaBneHme emy
npaBonpuMeHnTeNbHbIX PYHKUUA. B pesynbTtate 6bin npuHAT PecnybnuvkaHckuii 3akoH (P3)
Ne 10372, BcTynusLumi B cuny 25 mions 2013 r.

. CJOXHOCTU

11. [o npuHaTtua P3 Ne 10372 cdomnunnuHckoe BeaomcTeo NC yxe BbINOMHANO
kBasucyaebHble dyHkuun. C npegocTaBneHneM 3TUX HOBbIX (DYHKUMIA CTan BOCNPUHUMATLCA
Kak cepbe3Has npobriema BO3MOXHbI KOHMIUKT Mexay KBasucyaebHbiMn r

1 B coctae NCIPR BxogsaT cneaytowime BegomctBa: MuHUCTEPCTBO TOProBnvM M nNpoMmbiwneHHocTu (DTI),

IPOPHL, MunuctepctBo toctuumm (DOJ), MnHUCTEPCTBO BHYTPEHHMX Aen M MecTHoro camoynpasneHus (DILG),
dununnunHckas HauuoHanbHas nonuumsa (PNP), HaumonanbHoe 6wopo paccrnegosaHun (NBI), TamoxeHHoe
6topo (BOC), CoBeT no ontnyeckum Hocutenam (OMB), HaumoHanbHas kommuceus no tenekommyHukaumsam (NTC),
HauunoHanbHbI coBeT Mo pasButuio kHuromsgaHusa (NBDB) n YnpaBneHve cneumanbHOro yrnorHOMOYEHHOro Mo
TpaHCHauMoHanbHon npectynHoctn (OSETC).

3akoH «O BHECEeHUM U3MEHEHUIA U OONOSMHEHWI B OTAENbHbIE NONoXeHust PecnybnukaHckoro 3akoHa Ne 8293,
M3BECTHOrO kak «Koaekc UHTennekTyanbHol cobCcTBEHHOCTU PununnuHy, Takke umeHyembli P3 Ne 10372, moxHo
ckadatb no agpecy: http://www.wipo.int/wipolex/ru/details.jsp?id=12953.


http://www.wipo.int/wipolex/en/details.jsp?id=12953
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npasonpumeHuTenbHbiMn pyHkunamn. IPOPHL gomkHo nsberatb Takoro cueHapusi, npu
KOTOPOM OHO BbICTYNnaeT OAHOBPEMEHHO crnegoBaTternieM, 06BUHUTENEM U Cyaben, YTOObI
cobntogatbe hyHOaMEHTanbHbIV NPUHLMN HagNexXalen NpaBoBon NpoLeaypbl.

12. BbIfNo NPUHATO peLleHne O TOM, YTO NPWY BbIMNOMHEHUN CBOMX MPaBONPUMEHUTENBHbIX
dyHkum IPOPHL gomkHo nonyyaTb cogencTBme OT APYrnX NpaBoOXpaHUTENbHbIX OPraHoB.
Tak, ctatbs 7 Kogekca NC B pegakuum nameHeHuin, BHECEHHbIX 3akoHOM Ne 10372,
npegocTtaensieT 'eHepanbHomy anpektopy IPOPHL cnegytowmne nonHOMoYNS:

«(c) OcywecTBNATb NpaBonpUMeHUTENbHbIE (OYHKUMN MPU NOAAEPKKE
COOTBETCTBYIOLLMX BEOOMCTB, TakMX Kak (cpegm npoynx) dununnmHckas HauuoHanbHas
nonuums, HaunoHanbHoe 6opo paccnegoBaHui, TamoxeHHoe B6topo, CoBeT no
ONTUYECKUM HOCUTENAM U MECTHbIE OpraHbl BracTu;

(d) B pasymHble Yacbl NPOBOANTL MHCMEKLUM B OpraHn3aumax v Npeanpusitusix,
3aHMMaIOLLMXCA OEATENbHOCTLIO, KOTOpas, UCXOAst U3 OHECEHWI, CBEAEHWUIA UMK Xanoo,
NoNy4YeHHbIX BEAOMCTBOM, HapyLLAeT npaBa MHTeNNeKTyarnbHON COBCTBEHHOCTH 1
NONOXeHNs HacTosiLLero 3akoHay.

13. Tlocne npuHATUA 3TUX NnonpaBok oxnaaetcs, 4to IPOPHL B nuue KaHuenapun
"eHepanbHOro AnpeKkTopa CMOXeT 3PPEKTMBHO 3aHNMaTbLCS obecneyeHmemM cobrnogeHns npae
NC npu nogoepxke NpaBoOOXpaHUTENbHLIX OpraHoB. [nsa noaKpenneHnst 3To BO3MOXHOCTM
"eHepanbHbI ANPEKTOP NOMYy4YMn SONOSTHUTENBbHOE NPaBO NPOBOAUTL UHCMEKLUN

B OpraHm3aumsax, KoTopble 3aHMMalTCs OesaTeNnbHOCTLI0, Hapywatowen MNMAC.

14. Euwe ogHUM acnekToMm, BOCNPUHNMAEMbIM Kak NpobriemMaTUYHbIN, ObIITO NCNONHEHNE
WMHCNEKUNOHHBbIX noriHomouunn IPOPHL. BosHuknu cnegyrowme Bonpockl. Kak oHu moryT
NCNONMHATLCA 6€3 HapyLeHUs PyHAaMeHTanbHOro NpMHUMnNa 3awmnTbl OT HeonpaBAaHHbIX
0ObICKOB 1 apecToB MMyLlecTBa? Kakue napameTpbl Heobxoanmo cobniogats Npu
BbINOSIHEHWM PACNOPSKEHNSA O MPOBEAEHNM MHCNEKUMM? ByayT nn oHM cpogHu
WNHCMNEKLMOHHBIM NMpuKasam, BbINONHAEMbIM APYrMMU NPaBOOXPaHUTENbHbIMU OpraHaMm?

15. [Ins paspeluenus atoi aunemmbl IPOPHL BBeno Mpaeuna n nonoxeHus®,
onpegensowme o6beM 1 orpaHNYeHNsa NOSTHOMOYMI ["eHepanbHOro AnpekTopa npu
BbINOMHEHNV NPaBONPUMEHUTENLHBLIX (PYHKLMI BeaoMCcTBa®.

IvV. MPOLUEAYPbI BbINOJIHEHUA

16. B cooTBeTCTBUM C YyNOMSAHYTHIMU [1paBrnammn 1 norioXXeHNAMN, npaBornpuMeHnTENbHbIE
dyHKkumn IPOPHL pacnpocTtpaHstoTes:

«TONbKO Ha NPaBOBOE MPUHYXXAEHNE, HAaNPaBNEeHHOE NPOTUB U3TOTOBMNEHUS,
npou3BoAcTBa, UMMNopTa, SKCNopTa, AUCTPMOYLIMK, KYNNN-NPOAAXM U NpeanoXeHus ans
npoaaxwu (BKNYas NpoyYne noaroToBUTENbHbIE Wark, Heobxoanmble Ans
OCYLLECTBIEHUSI NPOAAXN) KOHTPadaKTHOM M MMPATCKON NPoAyKUMM (...) NPy yCnoBum

3 «[paBmna 1 nonoxeHuna 06 ncnonHeHun NpPaBonNpPUMEHUTENBHBIX (OYHKLUMA U MHCNEKUMOHHBLIX MOSTHOMOYUI

BegomctBa uHTennekTyanbHOM COBCTBEHHOCTM M CO3gaHMM BegoMcTBa Mo obecneyeHunio cobniogeHns npas
uHTennekTyansHon cobcteeHHocTu (MUC)», Mpukas Bepomctea Ne 13-170 ot 2013 r. O3HaKOMUTLCS C AOKYMEHTOM
MOXHO Mo agpecy: http://www.wipo.int/wipolex/ru/details.jsp?id=13536.

PacnopsipkeHnst o npoBegeHuun nHenekumin perynupytotea MNpasunom I, cT. 8-11.
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OTCYTCTBUS HA pacCMOTPEHUN Kakoro-nmbo BegomcTBa, apbuTtpaka, kBasmcygebHoro
opraHa unu cyaa aen, KacarwLLmxcs TOro e camoro Bonpoca unu npeameTa’.

17. [Opyrumun crnioBamu, nog npasonpumMmeHnTenbHbii Madgat IPOPHL nognagatoT Tonbko
HapyweHuda MNMNC, ceazaHHble C Ko|-|Tpa¢)a|<|.w|e17|6 " I'IVIpaTCTBOM7. Nmuntaumm, BBogdalmne

B 3a6ny>|<,quV|e8, CYLLLeCTBEHHbIE HapYyLLUEHNs NpaB U Apyrme aHanornyHble HapyLleHus
NCKITIOYaloTCA. OTO CBA3AHO C TEM, YTO NpaBonpUMeHUTESNbHbIE (DYHKLIMN NCNOSTHAKTCS He
BO Bpems cyaebHoro pasbupatenscrea, a Nvib Npy NOAroTOBKE K BO3MOXHOMY
paccrnegoBaHuto u cyaebHomy npecnegosaHmio Hapywenun MNMAC.

18.  YTO6bl MHULMMPOBATL NPUHYAUTENBHBLIE Mepbl, JOMKHA BbITh NoNyyYeHa xanoba unm
noHeceHue. MoHUMaeTcs:, 4To xanoba AoMmkHa NOCTyNUTL OT NpaBooBnaaaTens unu ero
YMONMHOMOYEHHOrO NPeACTaBUTENS, B TO BPEMS Kak JOHECEHNEe MOXeT BbiTb HanpaBneHo
NOBLIM MULIOM, UMEIOLLIMM A0CTATO4HbIE OCHOBAHUS CYMTaTh, YTO COBEpLLIAETCA KOHTpadaKLms
WM NMpaTcTBo®.

19. [pwn noctynneHun xanobbl MOryT npeanpuHMMaTbCcs criegyouime 4encTems
B 3aBMCUMOCTM OT OLIEHKMN N pekomMeHZauun [JomKHOCTHOro nvua no Bonpocam 3alimThbl
npas AC:

«a. Bblgaua yBegomneHus/npenynpexaeHnsa oTBETUNKY (-aM) O He0BXoaUMOCTH
cobntogeHns nonoxenunn Kogekca NC B pegakuumn NocneaHnx M3MeHeHum;

b. Bblgaya pacnopsikeHust 0 NPOBeAEHNN NHCNEKLIMN B MOMELLIEHUSX, 3aHUMaeMbIX
paccmaTpuBaeMbIM FNTNLIOM;

C. Bblgaya pacnopspkeHus o cobnogeHnm TpeboBaHUn B OTHOLLEHUN OTBETHMKA (-OB);

d. HemepgneHHas nogadya agMUHUCTPATMBHON »Kanobbl B COOTBETCTBYIOLLMIA MECTHbIN

opraH BnacTtu u/unu gpyrme rocygapcTBeHHble Be4OMCTBa uUnm cyaebHbie

yupexaneHus;

lNepenayva gena B NpaBOOXpaHUTESbHLINM OpraH Ans AanbHenLWwero paccrneaoBanus;

PekomeHaaums B OTHOLLEHUN Nodayn 3asiBIIEHMS1 O BbiAade opaepa Ha obbIck;

OTKnNoHeHWe Xanobsbl;

Mepenaya gena B gpyrve rocyaapCTBEHHbIE OpraHbl A51s NpeabABNeHNs

06GBUHEHWI B HApPYLLEHUN APYrNX 3aKOHOB MM HOPMATUBHbIX aKTOB; WUn

Opyrue gencteus, Heobxogmmble ansa obecneyeHns cobrogeHnsa NonoXeHnn

Kopekca MC B pegakuum nocnegHux n3aMeHeHnn»™°

S@ ™o

20. [Mpw nocTtynneHun goHeCceHUsa hakT npegnonaraemoro HapyLleHnsa npoBepsieTcs
[OMKHOCTHBIM NLIOM MO Bonpocam 3awuTtbl npas NC. TNpun Hannuum gocTaTouHbIX OCHOBAHWIA
ANS yCTaHOBNeHUs hakTa HapyLeHnss JaHHOe AOHEeCeHWe nepeagpecyeTca npaBoobnagarento

Mpaswuno lll, cT. 3.

KoHTpadhakTHOM npoayKuuen aBnsoTcs «miobble TOBapbl, BKIOYas WX YNakoBKy, MapKupoBaHHble 6e3
paspeLueHns ToBapHbIM 3HAKOM, KOTOPbIN MAEHTUYEH TOBAapHOMY 3HaKy, 3aKOHHO 3apernctpupoBaHHomMy B IPOPHL
unn obbABNEHHOMY (PUNUMNUHCKAM KOMMETEHTHbIM OpraHoM O6LLEeM3BECTHbIM 3HaKOM ANS Takux TOBapoB, WM
KOTOpbIA MO CYLLECTBEHHbIM NMPU3HAKaM Hemnb3s OTMMYMTL OT TaKkoro TOBApPHOMO 3Haka W KOTOPLIA B CUMY 3TOro
HapymaeT npaea BnagenbLa AaHHOro ToBapHoOro 3Hakax (Mpasuro I, cT. 4(c)).

MupaTckol Nnpoaykumen ABNsOTCA «Ntobble ToBapbl, KOTOpble NpounsBedeHbl 6e3 cornacusi npasoobnagarens
unu nuua, 4oMKHbIM 06pa3oM UM YNOSTHOMOYEHHOTO, N KOTOPbIE MPSIMO UINN KOCBEHHO NPOU3BeAeHbI U3 Kakoro-nmbo
u3genuvs, B crydae ecnv co3gaHve TakoW Konuu SIBNsinocb Obl HapylueHWeM aBTOPCKOTO MMM CMEXHOro npaBay
gﬂpasmno I, cT. 4(h)).

TepMuH «umuTauus, BBOAsLAA B 3abnyxaeHue» O3HavaeT «Takyt Onu3Kyro WM UCKYCHYH MMUTaUMIo,
KoTOpas paccyuTaHa Ha obmaH psaoBbIX NOKynaTenewn, UM Takoe CXOACTBO HapyLUaoLWEro 3Haka C OpuruHanom,
KoTOpoe mno3BonsieT obMaHyTb pAOOBOro MoKynatens, NpPOsiBAAOLWLEro OObIYHYIO AnA nokynaTtenen creneHb
BHMMAaTENbHOCTW, U 3aCTaBWUTb €ro KynuTb OAWH ToBap, AyMasi, YTO 3TO Apyron ToBap» (4eno 3Smepang npoTvs
AnennsiunoHHoro cyaa, G.R. Ne 100098, 29 nekabps 1995 r.).

o Mpasuno I, cT. 1 1 5.

10 Mpasurno Il cT. 4.
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WNKn ero ynoriHOMOYEHHOMY NpeaCcTaBUTENO AN NPUHATUA UM COOTBETCTBYIOLWMX Mep. Ecnn
npaBoobnagaTens B TeYeHNe MecsiLa nocre yBeLoMIeHnst He HanpaBuT Heobxoaumyto
Xanoby, To AoHeceHMe OTKINOHAETCA N OCBEAOMUTESO HAanpaBrsieTCa COOTBETCTBYOLLEE
yBep,owllleHme 0 BMOUMOM OTCYTCTBUM y NpaBoobnagaTens 3aMHTepecoBaHHOCTU B nogaye
»KanoObl .

21. YT06bl n3bexatb BNMAHNSA Ha pe3ynbTaTbl NPaBoONPUMEHUTENbHBLIX 4EACTBUN, BCE
AOKYMEHTbI, Kacarowmecst xanob n JOHeCeHNN, a Takke pekoMmeHgauun [JomkKHOCTHOro nmua
no sonpocam 3awwmnTbl Npae VNIC, octatoTcs koHdmaeHUMansHbLIMM 40 3aBepLUEHNS
NpaBOMNPUMEHNTENBHBIX AECTBMIA™.

V. HABJIOAEHUA

22. MoxHo yTBepxaaTtb, 4To ¢ npegoctasneHnem IPOPHL npaBonpuMeHUTENbHbIX QYHKLMIA
y npaBoobnagaTtenen n LWMPOKOWN 0BLLECTBEHHOCTI MNOSBUIOCH eLle OOHO CPpeaCcTBO NPaBoOBON
3aLWmThl, No3BondALLEee coobwaTh 0 HapyweHusx npaB C. 3T1oT mexaHn3m obecneunBaeT
HegoporocToswmn cnocob 6opbbbl ¢ NPocThIMK HapyLweHusamn MNMAC.

23. Hanpuwmep, B ogHOM criyqae Brnagenel aBTOPCKMX Npas nogan xanoby Ha Bnagensua
aKkkayHTa B coumnanbHON CeTu 3a HapyLleHe aBTOPCKUX NpaB Npu NpoAaXe NUPaTCKUX KHUT.
[nsa ckaunBaHUsA KHUM NOMb30BaTENAM HYXXHO ObINIO OCYLLECTBNATbL ONMaTy Yepes NnaTeXxHyro
CcUCTEMy, OnepaTopoM KOTOpon Gbina TenekoMMyHMKaumMoHHas kKomnaHusa. Ha ocHoBaHum
NnocTynumBLIEN Xanobbl nocne Hagnexawen npoeepkn IPOPHL HanpaBuno yBegoMneHune
oneparopy nNnaTeXXHOW CUCTEMbI, COObLLas eMy O HE3aKOHHOW AeATeNbHOCTM Bnagernbsua
akkayHTa, nocre 4yero onepaTop aHHynMpoBan gorosop 06 obcnyxusaHmm TOproBoro
NpeanpuATUS, 3aKNOYEHHbIN C AaHHBbIM HapyLUMTenem.

24. B gpyrom cny4dae 6bina nogaHa xanoba Ha HapyLleHWe TOBapHOro 3Haka Ha OCHOBaHUK
NpogaXkn KOHTpaakTHOM NPOAYKLMN Yepes TOProByto NroLwaaky B MHTepHeTe. o ntoram
oueHkn xanobbl IPOPHL HanpaBuno yBegoMneHne agMMHUCTPaTopy UHTEPHET-NNoWwanku, n
B pe3ynbTaTe akkayHT HapywmTens 6bin aHHyMpOBaH.

25. B HekoTopbIX CryYyasx NpocTblie NPaBONPUMEHNTENbHbIE 4ENCTBUA CO CTOPOHbI IPOPHL,
Takue Kak oTrnpaBka yBe4OMITEHUS UNn NpeaynpexaeHnsa 0 BO3MOXHbIX HapyweHusx MC,
NpUBOANIIN K HEMEANEHHOMY UCMPaBEHNIO HapYyLLIEHWIA, T.€. OKasblBanucb bonee
abpeKkTMBHBIMK, YeM NUCbMEHHOE TpeboBaHNe NpekpaLleHnsa NPOTUBONPaBHbLIX 4ENCTBUNA,
HanpasBneHHoe agBoKaToOM nNpasoobnagaTtend. [MaBHbIM 06pa3oM, aTO OOBACHSETCA TEM, YTO
B JAHHOM Cry4ae 0 HeobxoanMMoCTU coboaeHNs 3akoHoAaTenbCcTBa NOA03pEBAEMbIM
HapyLMTenamM HanoMmHaeT rocyaapCTBEHHOE BE4OMCTRO.

26. B gpyrmx cnydasax IPOPHL nomorano B Bo30yxaeHun gen n KoopgmHaumm 4encTsni
NPUHYOUTENBHOIO Xapakrepa Mexay pasnuyHbiMy NPaBoOXpaHUTENbHLIMWM OpraHamu,
OTBEYaKLLMMN 33 UCMOSTHEHNE 3aKOHOB U HOPMAaTMBHbIX akToB 06 ob6ecneveHun cobnogeHmns
MAC. 3TOT MexaHn3M OKa3biBaeTCa ENCTBEHHBbIM U 3P(EKTUBHBLIM, NOCKONbKY Hag
NOCTyNMBLUEN xanobon coBMecTHO paboTatoT BCce NpodusibHble rocy4apCTBEHHbIE OpraHbI.
OH nossonseT obmeHmBaTbCS MHpOPMaLMEN, YTO HEOOXOAMMO ANS BbISIBIIEHUSA APYrnx
HapyLLUEeHUN.

27. Kpowme Toro, IPOPHL coBMeCTHO ¢ ApyrnmMmum NpaBoOXpaHUTENbHbIMK OpraHamMu, Takumm
kak CoseT no ontuyecknum Hocutensam (OMB) n dununnuHckas HaumoHanbHas nonuuns (PNP),

11

Mpasuno lll, cT. 6.
12

Mpasuno lll, cT. 7.
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NPOBENN MHOMOYNCIIEHHbIE UHCMEKLMM B KOMMEPYECKUX MPEANPUSTUSX, YTO NPUBENO K
NONOXWUTENBHOMY pe3yrbTaTy — BbINOSIHEHUIO STUMW NPeanpuUATUsSMn TpeboBaHmin
3akoHopaTenbcTBa no C.

28. B 2015r. B IPOPHL koacbduumeHT paccmoTperus™ coctasun 100% Ans nocTynyBLINX
AoHeceHn n 88% pns xanob. OHo Takke nposeno nposepku 39 npeanpuaTnii n
opraHusauum, rmasHbIM 06pa3om B CBSI3N C MCNONb30BaHNEM NporpamMHoro obecneyeHns 6e3
TINLIEH3UIA.

VI. 3AKJITIOYEHUE

29. B cBA3M C yBenuyeHnem 06bEMOB MeXAYHaPOAHOM TOProBny 1 npobnemamm 3awmThbl
npaB VIC Ha CnoXxHoM, He UMetoLLLEM rpaHunL, pbiHKke BegoMcTea MIC AomKHbI HavyaTb NPUMEHSITb
MHULMATUBHbIA Noaxon k obecneyeHunio cobnioaeHns Taknx npae. B To Bpemsi kak nporpaMmbl
NOBbILLEHUS OCBEAOMIIEHHOCTU 1 06pa3oBaHusi B obnactn NC gormkHbl NpoaormkaTbes,
3KOHOMUYECKasi cpefa TpebyeT co3aHNs CUCTEMbI, MPU KOTOPOW NPUHYAUTENbHOE
ocyuiecTBrneHue npae VIC He ByaeT 3aBMCETb TONBKO OT MHMLMATUBLI NpaBoobnagaTenei.

30. WNC — 3TO MHCTPYMEHT yBENU4eHMs 06beMOB TOProBM U NOBbLILLEHNS
KOHKYPEHTOCMNOCOOHOCTN Ha cBOGOAHOM M cnpaBeasIMBOM pbiHKe. OpHako B Ntobon cTpaHe
Kak MUHUMYM 90% KOMMaHUn OTHOCATCA K pa3psagy Manbix U cpegHux npegnpusatun (MCIT).
OHu Bpsi4 Ny rOTOBbI @KTUBHO 3aHMMaTbCA 3aLmuTon ceomx npasB NC, NOCKonNbKy MOryT UMeTb
orpaHnyeHHble UHAHCOBbIE BO3MOXHOCTU UM KOHLEHTPUPOBaTL CBOW YCUIMS Ha
pacwmnpeHun busHeca. Moatomy gns Toro, 4tobel MCI1 Mornu peanv3oBbiBaTh BbIroAbl OT
BNageHns MHTENNeKTyanbHoM cobCTBEHHOCTLIO, BegoMmcTBam VIC Heobxogumo 6paTtb
nHMumaTmBy B 3awmTe npas MIC B cBOM pyKu.

[KoHeL gokymeHTa]

13 KoahhmumeHT paccMOTpeHVsi — OTHOLUEHWE OGLLEro YMcrna COBEPLUEHHBIX MPaBONPUMEHUTENbHBIX

LencTBuiA K 0BLLeMy YMCy NOCTYNUBLLIMX JOHECEHUI U Xanob.



