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MEPOIMPUATNA BONC MO YKPETMJIEHNIO MOTEHUWMAIIA N OBYHYEHUMIO KAPOB
B OBJIACTU OBECIEYEHNA YBAXEHNA NC

Lokymenm nodzomoeneH Cekpemapuamom

PE3IOME

B HacTosiwemM fOoKyMeHTe pacCMOTPEHbl OCHOBHbIE OCOBEHHOCTN MEPONPUATU MO YKPENIEHNIO
noteHumnana B obnactn obecneyeHnsa yBaxkeHnsa nHtennektyansHon cobcteeHHocTu (MC),
nposoamsLunxca CekpeTapnatoM BceMmpHOM opraHnsaumm MHTennekTyansHon cobCTBEHHOCTH
(BOUC) B pamkax ee nporpammbl 17 «ObecneveHne yaxeHunsa C». [OKymeHT npusBaH
nNpeacTaBuUTb CTPYKTYPY, coaepXaHue u popmat Takmx MeponpusaTuii, NPoOBOANMbIX B
cooTBeTCTBMU C MaHaaTom KoHcynbTaTvBHOro komuteta no 3awmte npas (KK3IM) n
OxunpgaembiM pesynbTaTtoM 1.2 («Yny4lweHHbIn NoTeHuman KagpoBbiX PECYPCOB, CNOCOBHbBIX
BbINOSHATb LLUMPOKUIA CMEeKTp TpeboBaHMM B OTHOLLIEHMN 3EKTMBHOrO ncnons3osaHuns NIC B
Liensix pa3BuTuUs B pa3BUBaIOLLMXCS CTpaHaX, HanMeHee pa3BuTbix cTpaHax (HPC) u ctpanax ¢
nepexo4HON 9KOHOMUKOW») Kak OH onpegerneH B [Nporpamme n 6iogxete BOUC, a Takke B
pamkax pekomeHgauum 45 MNMosectkn gHa BOUC B obnactu passutus.

l. OCHOBHBbIE NMPUHLAMNbI

1. SBnseTcsa WMPOKO NpuU3HaHHbIM hakToM, 4TO oxpaHa MIC moxeT Hagnexaiumm obpasom
pellaTb CBOM 3afayun B UHTEpecax npaBoobnagaTenen u WNpoKon Ny6iMkn TONbKO B TOM
Mepe, B Kakon obecnevmBaloTCa NOHUMaHWe, yBaxxeHue, cobrogeHne n, B cnyvae
HeobxoanmocTu, NpaBoBas 3alumMTa npaB MHTennekTyansHon cobcteeHHocTn (MC). Ha ceccum
"eHepanbHon Accambnen BceMmpHom opraHmsaumm NHTENNeKTyanbHoON CO6CTBEHHOCTH
(BOUC), cocTosBLuerica B 2008 r., rocygapcTBa-yneHbl MPUHANN peLLeHne YTBEPAUTb
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Crpaterndeckyto Lernb VI «MexayHapoaHoe coTpyaAHUYEeCTBO, HanpaBreHHoe Ha obecnedeHmne
YBaXEHUS! MHTENMNeKTyanbHOM COBCTBEHHOCTM». Peub MAEeT O Lienm «CKBO3HOro» xapakTepa,
koTopasi TpebyeT KOMMMNEKCHOro NoaXo4a, OCHOBAHHOIO Ha y4acTUM MHOIVX CTOPOH, 1
3HAUNTENBHO LUMPE MOHATUS «3aLUMTbI MHTeNNeKTyanbHbIX Npas». Ee ocyllecTeneHne
npeanonaraeT co3aaHune YCrnoBuiA, COCOBCTBYIOLLMX YBAKEHMIO MHTENMNEKTyanbHbIX NpaB 1 UX
COBIIOAEHNI0 Ha YCTONYMBON U IONMOCPOHHOI OCHOBE, B Iyxe pekoMeHaaumm 45 MNosecTkn aHa
B obnactn passutus (MOP).

2. Mporpamma 17 BOUC («O6ecneveHune ysaxeHusa NC») — 3T0 ogHa U3 OCHOBHbIX
nporpamm OpraHu3auun, HanpaeBneHHasa Ha peanuaaunto CtpaTernyeckon uenm VI. OgHo n3
HanpasneHun 4esaTenbHOCTU, NPeayCMOTPEHHbIX NporpammMon 17, cornacHo MmaHgaTy
KoHcynbTaTuBHOro komuteta no 3awumte npae (KK3M)? n Oxugaemomy pesynbtaty 1.2
(«YnyyLeHHbIN NoTeHUnan KagpoBbIX peCypcoB, CNOCOBHbLIX BbIMOMHATD LUMPOKUIA CNEKTP
TpeboBaHMI B OTHOLLEHNN 3OEKTUBHOIO Mcnosnb3oBaHusa VIC B uensix passmTtus B
pa3BMBAOLLMXCSA CTpaHax, HaMMmeHee pa3BuTbix cTpaHax (HPC) n ctpaHax ¢ nepexogHomn
9KOHOMMKOW»), Kak OH onpegerneH B [Nporpamme n 6togxete BONC — 310 Oka3aHne cogencrams
rocygapcrBam-yrieHam nyTem peannsaumm MeponpusiTUn No yKpenneHuo nx noteHunana B
obnacTu obecneyennst ysaxeHnus IC® B cBsau ¢ aTUM noapasaeneHns, oTeevaioLLyve 3a
BbINOSIHEHME NporpaMmmbl 17, paboTasi B TECHOM B3aUMOLENCTBUN C pernoHarnbHbiMy B1opo v
[lenapTameHTOM CTpaH C Nepexo4HON N pa3BUTOM SKOHOMMUKOW, PErynsipHO NpoBOAUT
MEpONpUATUSA NO YKPENNEHNIO NOTeHUnana n oby4yeHmto kagpos B obractn obecneveHns
yBaxeHus IC no 3anpocam rocygapcte-uneHos BOUNC, ocobeHHo HPC, passuBatoLLmxcs
CTPaH U CTpaH C Nepexo4HON SKOHOMUKOW, UIN PErMOHanbHbIX MEXMNPaBUTENbCTBEHHbIX
opraHusaummn (Takmx kak AcpprkaHckas permoHanbHas opraHusaunsa NPpOMbILLIEHHON
cobcrBeHHocT (APOIC) n AdpukaHckasa opraHnsaums MHTeNneKTyanbHoM co6CTBEHHOCTH
(AOUNC) n B coTpygHMYECTBE C HAMWU. Takme MeponpuUAaTMS NO YKPENeHMIo NoTeHuana un
00y4eHnto kKagpoB NPOBOAATCS B hOpMe NpaKTUKyMOB, CEMVMHAPOB M COBELLIaHUN,
OpraHusyeMblx Ha HaLMOHAmNbHOM, CyBperoHanHOM I PervoHanbHOM ypoBHE®,
MHdopmaumnsa o cambix NOCNEaHNX MEPONPUATUSIX MPUBOANTCA B JOKyMeHTe «HenasHue
meponpuaTnas BOVC B obnactn obecrnedyeHns yBaxXeHUss HTENNeKTyanbHon coObCTBEHHOCTU»
(ookymeHT ACE/11/2). TlonHbIn nepevyeHb MeEpPONpUATUN U NporpaMm NpuBoanTcs Ha BebcanTe
BOWC no agpecy: http://www.wipo.int/enforcement/en/activities/current.html.

3.  Uenb HacToswWero 4OKyMeHTa — NpeAcTaBuTb AOMNONHUTENBHYIO MHAOPMaLMIO U
coobpaxeHus, KacaroLmecsa MeponpuATAA No YKPEneHnio NnoTeHumana, npoBoAUMbIX B 3TOM
KoHTekcTe. OCHOBHOE BHUMaHWE B JOKYMEHTE yaenseTca MeponpuaTusam, nposeaeHHbIM B
AByxnetHun nepmog 2014-2015 rr., a Tarke B 2016 r. (B nepuog £o 15 nonsa 2016 r.)5. OH
COAEPXKUT KaK CTaTUCTMYECKME AaHHble, TaK N MOACHEHNSI B OTHOLUEHWUM NOATOTOBKN U
coAepXaHus COOTBETCTBYIOLLMX MeponpuaTnin. HeobxogmMmo NOACHUTb, YTO B HACTOSILLEM
AOKYMeHTEe paccMmaTpuBatoTcs TonbKo nposoanmble BONC meponpuaTns no ykpenneHuo
noTeHumana, cogep)xaHune KoTopbix B OCHOBHOM KacaeTcsl BONPOCOB obecneyeHns yBaxKeHnst
NC un nporpammbl KOTOpbIX pa3pabatbiBatoTcs nogpasgeneHnsmm BOUC, oteevatowmmm 3a

Cwm. http://www.wipo.int/ip-development/ru/agenda/recommendations.html#f.

Cwm. nyHkT 114(ii) OTuyeTa 0 28-11 ceccun NeHepanbHo Accambnen BOUNC
ghttp://www.wipo.int/edocs/mdocs/govbody/ru/wo_ga_28/wo_ga_28_7.pdf).

Cwm. MNporpammy u GrogxeT Ha 2016-2017 rr., cTp. 115 1 ganee (cTpaHuubl yKasaHbl NO aHIMACKON BEPCUM)
no agpecy: http://www.wipo.int/export/sites/www/about-wipo/ru/budget/pdf/budget_2016_2017.pdf. B oTHowweH1n
npegblayLiero AsyxneTHero nepuoga cM. Mporpammy n 6rogxet BOUC Ha 2014-2015 rr., cTp. 129 1 panee
(cTpaHuubl yka3aHbl MO aHIMMIACKON Bepcun), No agpecy: http://www.wipo.int/export/sites/www/about-
W|po/ru/budget/pdf/budget 2014 _2015.pdf.

MocTosiHHO 0BHOBMSAEMBIV NEepevYeHb MEPONPUSTUIA MO YKPENIIEHUIO NOTEHLMana n coagepXaHne nporpamMm,
OTHOCSALLMXCSH K KaXXOOMY U3 TaKMX MeponpuaTUi, NPUBOAATCA NO agpecy:
http /Iwww.wipo.int/enforcement/en/activities/current.html.

Mpu cbopmMmpoBaHUN CTaTUCTUHECKUX AaHHbIX, KOTOPLIE NErN B OCHOBY rpacdmkoB Ha puc. 1-4, B HacTosiLLeEM
OOKYMEHTE YYTEHbI MEPOMNPUSATUS MO YKPENIEHMIO NOTEHUMana, 3annaHMpoBaHHble Ha nepuog o 15 nons 2016 r.


http://www.wipo.int/enforcement/en/activities/current.html
http://www.wipo.int/ip-development/ru/agenda/recommendations.html#f
http://www.wipo.int/edocs/mdocs/govbody/ru/wo_ga_28/wo_ga_28_7.pdf
http://www.wipo.int/export/sites/www/about-wipo/ru/budget/pdf/budget_2016_2017.pdf
http://www.wipo.int/export/sites/www/about-wipo/ru/budget/pdf/budget_2014_2015.pdf
http://www.wipo.int/export/sites/www/about-wipo/ru/budget/pdf/budget_2014_2015.pdf
http://www.wipo.int/enforcement/en/activities/current.html
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BbINOSIHEHME NporpaMmbl 17 (4eNCTBYOLWMMM COBMECTHO C rocyaapcTBamMu-vyrneHamum
OpraHunsaumm unu pernoHanbHbIMU MeXNPaBUTENbCTBEHHBbIMU OpraHn3aumsamu,
HanpaBnALLMMN COOTBETCTBYIOLLME 3anpockl). [JOKYMEHT He KacaeTcsl MeponpuUaTUn no
yKpenneHuo noteHumana (i) NpoBoaUMbIX APYrMMU MEXMNPaBUTENbCTBEHHLIMU OpraHM3aunsamMm
(MIMO), B koTOpbIX NogpasaeneHns BOUC, oTeevatowmne 3a BbINOSTHEHME NporpaMmmbl 17,
NPOCTO NpuUrnaLlarTca y4acTBOBaTh U NPeACTaBnATb CBOM MaTepuarbl, He Byayymn nx
coopraHusatopamu, unu (ii) 4ns KOTopbIx BONPockl obecneyeHns yBaxeHns VIC He aBnstoTcs
OCHOBHOW TEMOW, a NnLb OAHOW 3 psiga Tem, kacarowmxca C. B cBsi3an € 9TMM B HEM He
paccmaTpuBatoTCs, HanpuMep, Takue MeponpuaTUS, Kak coBMecTHbIN Kypc BOWC n BecemnpHom
Toprosou opraHusauum (BTO) ana npenogasatenen no tTematuke VIC n COBMECTHLIN Kypc
BOWNC n BTO ang rocygapCTBeEHHbIX criyKawux. MeponpuaTtusa aTmx gByx NOCNegHux
KaTeropwii OTpaXxeHbl B NepeyHe HeJaBHO NPOBOAMBLUMXCA MEpPONPUITUIAC,

ll.  OBBEM MEPOMPUATUN NO YKPEMJIEHWUIO MOTEHLUMWAINA

4.  MeponpuaTusa no ykpensneHuto noTeHumana He JonycKatT Kakoro-To yHMBepcarnbHOro
nogxoga. lMporpamma Ka)kgoro u3 MeponpusiTUiA — KacaroTcs N OHKU 3awwmTbl npas IC B
COOTBETCTBMM C HOpMamm YacTu |l CornalueHnsa no TOproBbIM acnekTam npae
nHTennekryaneHon cobcteeHHocTH (TPUTMC) nnn npeBeHTMBHBIX Mep, BKITOYas
NHPOPMAaLMOHHO-Pa3bACHUTENbHbIE MEPONPUATUS — pa3pabaTbiBaeTcsi B TECHOM
B3aMMOLENCTBUN C COOTBETCTBYHOLLEN CTPAHOM UNK cTpaHamu. MNMporpammbl MeponpuaTuin
pa3pabaTbiBalOTCA C Y4ETOM CoumanbHbIX, 3KOHOMUYECKMX U NPaBOBbLIX YCINOBUNA B
COOTBETCTBYIOLLMX CTpaHax, a Takke CoCcTaBa yH4aCTHUKOB M YPOBHSA MX MOArOTOBKM B obnacTu
NC, a c coobLieHnsiMM Ha HMX 0BbIYHO BLICTYNAOT MEXAYHapPOAHbIe SKCNEPTbI, HALMOHaNbHbIE
3KCNepTbl N3 COOTBETCTBYIOLLIEN CTPaHbI UK CTpaH 1 coTpyaHnkm BOUC.

5. MeponpusaTtus No ykpenneHuto noteHumana B obnactu obecneveHus ysaxenust NUC
OpraHM3yoTCs TONbKO MO 3anpocam rocy4apCTB-YreHOB UM perMoHanbHbIX
MeXNpaBUTENbCTBEHHLIX OpraHmsaumii, Takmx kak APOMC nnn AOUC’. B cooTBeTCTBUM C
Taknmu 3anpocamu, Takme MeponpuaTUss MOryT UMETb HauMOHarbHbIN, (Cy6)permoHanbHbIn nnm
MeXpernoHanbHbIn xapakrep (cm. puc. 1).

6 CM. ykasaHHbIN Bblwe gokymeHT ACE/11/2 n nepeyeHb MeponpusiTuin No agpecy:

http://www.wipo.int/enforcement/en/activities/current.html.

! OpraHusaunsi HEKOTOPbIX N3 ATUX MEPONPUATUIA hHaAHCUpyeTCs u3 Lenesbix dpoHaos (Lid), cospaBaembix
rocygapcteamu-ynieHamu 1 Haxogsawmxesa nog ynpasnexdnem BOMC. MeponpuaTis no ykpenneHuo noteHuyuana,
durHaHcpyemble n3 cpeacTs LI®, opraHusyoTcst BO B3aMMOAENCTBUM HE TONBbKO C HALMOHAMbHBIMU UNn
pernoHanbHbIMY OpraHaMu, HanpPaensoLLMMK 3aNpoCckl O NPOBEAEHWUN TaKUX MEPOMPUATUIA, HO U C
rocyaapcTBEHHbIMWU OpraHaMm rocygapcTB-yrieHoB, chopmupoBaBLLnx cooTBeTcTBYoWwMe LI®. B nogobHbIX criydasx
OCHOBHasi OTBETCTBEHHOCTb 3a pa3paboTKy cogepXaHus NporpaMMbl, OTBEYaloLLero 3agaye 4OCTUKEHUS
Crtpaternyeckon uenu VI, Bosnaraetcs Ha CekpeTtapuaTt BOUC.


http://www.wipo.int/enforcement/en/activities/current.html
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Puc. 1: Yucno meponpuaTtuii no
YKpenneHuto noTeHynana
pa3bueke no tmnam, 2014-2016rr.
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6. YuyebHble MeponpuaATUS NNaHUpyTCa 3abnaroBpeMeHHo, B TECHOW KOOpAUHALUN U
B3aMMOAENCTBUN C pernoHanbHbiMu 6topo CekpeTapuaTta, 1 BKIHYalTCH B €XXeroaHbIn
pabouunn nnaH nporpammbl 17.

7. B cBsA3u ¢ kagpoBbIMU 1 PUHAHCOBLIMW OrpaHMyeHnsamMu nogpasgenenuns BOUC,
OoTBevalLLme 3a BbIiNOIHEHME NporpaMmbl 17, 0683aHbl onpeaensiTb YNCHO NPUOPUTETHBIX
MEPONPUATUIA NO YKPENNEeHUIO NoTeHUWana, peanmsaumio KOTopbiX OHU B COCTOSIHUK
obecneynTb B KOHKPETHbIN rog. Takon oTbop ocyLecTBNAETCS B TECHOW KOOpAUHALUN C
pernoHanbHbiMK B1OpPO 1 rocygapcTBamMu-4rieHaMu, HanpasMBLUMMW COOTBETCTBYOLLNE
3anpochbl. [1pu onpegeneHun NPUOPUTETHOCTU 3aNPOCOB YUNTbIBAETCS LEenbli Psa pasnuyHbIX
MOMEHTOB, TakuX kak ydoeantenbHOCTb 060CHOBaHMS LienecoobpasHOCTU MeponpuaTua
3anpalmnBaroLwmnmM rocyaapCTBOM-4reHOM, €ro NonnTuyeckKast Bons 1 CTeneHb roTOBHOCTU
cogencTeoBaTb €ro NPoBeAeHUI0, AaTa NpeablayLwero MeponpuaTUa No YKpenneHuto
noteHuunana B obnactn obecnedeHns ysaxenusa VC, npoBoausLLErocs B 3anpalumsatoLLemn
CTpaHe, ecriv TakoBOe NPOBOANIIOCH (C TeM, YTODbI NpMOpUTET OTAABArICA rocyaapcTBam-
yneHam, 4N KOTOPbIX Takue MeponpuaTUa He NPOBOAMIMCE B HEAABHEM MPOLUIOM), aHanm3
HaUWOHaNbLHOro 3aKoHOAATENbCTBA (E€CNN COOTBETCTBYHOLLEE 3aKOHOAATENbCTBO NPUHUMAETCH
NN NnepecMmaTpmBaeTCs, NpakTuyeckas LenecoobpasHOCTb NPOBEAEHUA MEPONPUATUS NO
YKpenneHuno noTeHumnana 4o 3aBepLUeHns Takoro 3aKoOHoAaTeNbHOro npouecca MOXeT
oKasaTbCA COMHUTENBLHOM), a Takke NoTeHUnan CoOOTBETCTBYIOLLNX 0Opa3oBaTeNnbHbIX
yYpeXOeHUn, ecrnn TakoBble MMEKTCS, U UX TOTOBHOCTb Yy4aCcTBOBaTh B MPOBELEHUMN
MeponpuaTus.

8.  3a paccmartpuBaembli nepnog obLee YMCro MeEpPONPUATUIA MO YKPENneHMo noTeHumana
coctaBuno 37, a obuiee 4YMcno cTpaH, NPUHSBLLMX B HUX yYacTue — 84. Hwxe npmBoaatca
AaHHbIE O YMCre MEPONPUATUI (CM. pUC. 2) 1 Yncne CTpaH-ydYacTHUL (cM. puc. 3) B pa3buske
no permoHam®:

8 CooTBeTcTBYIOLWME pernoHbl — 3To Adpmka, Apabeckuin permoH, A3maTcko-TUXOOKeaHCKun pernoH (ATP),

cTpaHbl JlatuHckon Amepukmn n Kapnbckoro 6accenHa (CI1A), a Takke rpynna «CTpaHbl ¢ NepexoaHoM 3KOHOMUKOW U
pasBuTble cTpaHbl» (CMIPC), BkntovatoLwas cTpaHbl ¢ NePEXOfHON SKOHOMUKOW.
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CTp. 5
Puc. 2: Yucno meponpusaTnii No yKpenieHuo Puc. 3: Yucno cTpaH-yyacTHUL, B pa3buske no
noTteHuuana B pasbusKke no permoHam, 2014- pernoHam, 2014-2016 rr.
2016 rr.
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9.  CocTaB y4aCTHUKOB U CTPYKTypa nporpamMmmMbl MOTYyT MEHATLCS B 3aBUCMMOCTM OT
XapakTepa 3anpoca COOTBETCTBYHOLLEro rocyaapcrea-yneHa BOUC nnu cooTBeTCTBYIOLLEN
pernoHarnbHOW MeXnpaBUTeNnbCTBEHHOW opraHn3aumn. B TunuyHom cutyaumm, korga
MeponpuaThe Mo yKpenneHuto noTeHumarna nocesLweHo Bonpocam 3awmTtbl npas VIC, B cocTas
€ro y4aCTHVKOB MOTyT BXOAUTb CYAbW, pabOTHUKM NPOKYpaTypbl UK AOIMKHOCTHLIE Nvua
NpaBOOXpPaHUTENbHbIX OPraHoB (TAMOXEHHOW CryX0bl, MONMUuUK, ynpasreHns pbIHOYHOro
KOHTpons) (cM. puc. 4). o cornacoBaHuio € 3anpaluvBaroLLMM rocygapCTBOM-YNIEHOM MOXET
AornyckaTbCsa Uy He gonyckatbca cBOBOAHOE y4acTue B COOTBETCTBYIOLLEM MEPONpUATAM NuLy
topuanyeckux cneuunansHocten. B coorBeTcTBMM ¢ OTYeTOM O peanu3aumm CTpaTermyeckon
uenm VI (oktabpb 2014 r.)°, 3agaya nporpammel 17 — ycTaHOBUTL NpropUTEThl B paboTe no
YKpenmneHunto noteHumnana y4ebHbIx yupexaeHmn (NoNnUencKnx akageMmum, ydpexxaeHunm
NOBbILIEHNS KBanudukaumm paboTHUKOB Cyaenckon cuctemMsl 1 T. 4.). COOTBETCTBEHHO, Takne
y4ebHble yupexaeHus npu nobon BO3MOXHOCTM NMPUBMEKAKOTCSA K peanusaunm MeponpusaTmmn
Mo YKpenneHuo noTeHumana.

Puc. 4: Yncno meponpuaTHiA NO YKpenieHuo
noTeHyuana B pa3brBKe No TMNam y4acTHUKOB,
2014-2016rr.*

20
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0
PaboTHWKM cyaebHo PaboTHWKM PaboTHWMKM cya.
cUCTeMBI np/oxp.opraHoB cucTembl U nNp/ox.
OpraHos

*CM. NyHKT 16: JononHUTenbHbIN NPaKTUKYM Mo Bonpocam MHMOPMaLMOHHO-NPOCBETUTENBCKON 1
KOMMYHUWKaLMOoHHoM paboTel coctosncst B Kavpe (Ervner).

° Otyet OTgena BHyTpeHHero Hagaopa o peanuaauun Ctpaternyeckon uenu VI (MexgyHapoaHoe COTpyAHUYECTBO,

HanpasneHHoe Ha obecneyeHne yBaXeHUs MHTENNeKTyanbHoW COOCTBEHHOCTH) pa3MeLLEeH Mo criedytolemy agpecy:
http://iww.wipo.int/export/sites/www/about-wipo/en/oversight/iaod/evaluation/pdf/evaluation_strategic_goal_vi.pdf. Pesiome
[aHHOro oT4yeTa Ha PYCCKOM 5i3blKE MOXHO HanTu B NpUnoXxeHnn Kk JokymeHty WIPO/CDIP/10/INF/2.


http://www.wipo.int/export/sites/www/about-wipo/en/oversight/iaod/evaluation/pdf/evaluation_strategic_goal_vi.pdf
http://www.wipo.int/edocs/mdocs/mdocs/ru/wipo_ace_10/wipo_ace_10_2.pdf
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.  COOEPXAHWE MEPOMNPUATUU MO YKPEMNEHMIO NOTEHLUUANA

10. Kaxgasi U3 nporpaMm yunTbiBaeT NOTPEOHOCTYM 3anpaluvBaloLLEero rocyaapcTea-yneHa.
Tem He MeHee, UMeeTCs onpeaeneHHbI TUNoBoN Habop TeM, KOTOPbIE pacCcMaTpUBakOTCA B
Xo[e Takux MeponpusATUiA MO YKpPenneHuto noteHumnana. Hwke npuBoasTCs OCHOBHbIE BOMPOCHI
1 TEMbI, KOTOPbIE paccMaTpuBaeMble HaMboree YacTo, a Takke KpaTKoe OnncaHue M3y4aemoro
mMaTepuana.

A.  TEMbI, ONMPEAENAEMbIE PABOTOW KK3IM

11. [porpamma no60oro MeponpuATUS MO YKPEnseHno noTeHumana HaumHaeTcs ¢
aeTanbHoro aHanusa Crparermnyeckon uenm VI BOUC u cogepxaHusa NoHATUS «obecneyeHne
yBaxeHunsa NC». 3atem npenctasutens BOVC paccmaTtpuBaeT siBneHne HapyweHunsa npas NC
— B 0COBGEHHOCTH, NPOBeEMbI, NOPOXKAAEMbIE MOAAEIIKON TOBAPHbLIX 3HAKOB U MUPaTCTBOM,
HapyLlaloLWnM aBTOpCKue npaea — B 6onee obLwemM KOHTEKCTE coLmanbHO-9KOHOMNYECKOTO
pasBUTUS 1 NOQYEPKMBAET, YTO B OCHOBE paboTbl No obecneyennto yBaxeHus npas IC nexat
nonoxeHus pekomeHgauum 45 rNMAaP BOUC.

12. B artou cBsA3n paboune nporpammbl ceccuit KK3I, a Takke oO6meH nHopmaumen n
HauMoHanbHbIM onbIToM B pamkax KK3IT cnyxaT BaXXHbIM UCXOAHLIM MaTepuanom,
onpegensdownm 6a30Boe cogepaHue NporpamMmm ykpenneHusi noteHumana. O6eyxaoeHme
BOMpoCoB Ha npeablaywunx ceccusix KK3IM nokasano, 4Tto 4OCTMXKEHNE COOTBETCTBYHOLLETO
6anaHca npu BbipaboTke NoNUTUKN obecnedveHnmn ysaxeHns VIC, no3sonstoLLero covetaTtb
CaHKLMN N NPEBEHTMBHbIE MEPbI — 3TO KITOYEBOE YCOBME AOCTMKEHUS Pe3yrbTaToB,
COOTBETCTBYIOLLMX pa3HOOOpa3HbIM NOTPEBHOCTAM rocy4apCTB-YrieHOB U NApTHEPOB U UX
3aMHTEPECOBaHHOCTU B YKPEnneHnn pblIHOYHbIX CTPYKTYP, COOTBETCTBYOLWMX HopMmam UC, a
TaKkKe B NOBbILUEHWUM CTENEHN TAaKOro COOTBETCTBUSA. OTOT MHTErPMPOBAHHbIN NOAX0OA TaKkKe
HaxoauT OTpaXKeHWe B CTPYKType NporpaMm yKpenneHus notTeHuymnana, B KOTOpon MOXHO
BblAENUTb CrieayloLmne NyHKTbl, HEMNOCPEACTBEHHO CBSA3aHHble ¢ paboyen nporpammont KK3[T:
HeobxoANMOCTb y4eTa coumanbHO-3KOHOMUYECKUX YCINOBUN, CYLLECTBYHOLUNX B
COOTBETCTBYIOLLE CTpaHe unu cTpaHax'®, Bknoyas NoTpebuTensCK1e YyCTaHOBKM 1
npeanoyTeHus’, obecneyenne 6anaHca HTEpeCcoB NpaBoobrnagaTeneii 1 rocyAapCTBEHHbIX
NHTepecoB'”; HeOBXOANMOCTb JOMOMNHEHNA AeATENLHOCTU B 06MacTy 3almMThL Npas
anbTepHaTUBHLIMU MOAENSIMU U MHBIMW BO3MOXHbIMW BapyaHTamn AEeNCTBUIA C TOYKM 3peHUs]
coumanbHO-3KOHOMMYECKOro 6y1arocCoCTOAHMSA, BKIOYasa yCUnms no NpoBeAeHnIo
MHDOPMALIMOHHO-PA3bACHUTENbHBIX MeponpuaThii'®. Bce 3T MOMeHThI 1 paboTa,
npoBoguMas B paMkax oCHOBHbIX NpuHumnoB KK3[1, He orpaHu4mBatoTCA NPOCTbIM
N3NOXeHWeM OJHOW TeMbl, a onNpeaensdoT coaepXaHue Bcen nporpamMmmbl MEPONPUATUR NO
yKpenneHuo noteHumana. Kpome Toro, nogyepkmBaeTcsa n HEO6X0AMMOCTb CTpaTermyeckomn

10 Cpeawn cooTBeTCTBYHOLWMX paboumx gokymeHToB KK3I1 cnegyeT oTMeTuTb, B YacTHocTU: S. Musungu, “IPR

Infringements and Enforcement - Accounting for Socio-Economic, Technical and Development Variables”

(C. MycyHry, «Hapylenus n 3awmta npas VC: yyeT coumnanbHO-9KOHOMUYECKUX N TEXHUHECKUX NEPEMEHHbIX, a
Takke NepeMeHHbIX, kacarLmxcs obecneyveHust pas3sutusi») (aokymeHt WIPO/ACE/6/10) un G. Sibanda, “Piracy and
Counterfeiting: Perspectives and Challenges for African Countries” (I'. Cnbanga, «MNunpaTcTBo 1 KoHTpadakuus:
nepcneKkTyBbl 1 BbI30BbI A8 adppuKkaHCcKmx cTpaHy») (gokymeHT WIPO/ACE/7/10).

1 Cwm. Takke NyHKT 13 Hmxe.

Cwm., B yacTtHocTH, S. Musungu, “The Contribution of, and Costs to, Right Holders in Enforcement, Taking into
Account Recommendation 45 of the WIPO Development Agenda” (C. MycyHry, «Bknag npaBoobnagartenewn B
3aWWTy NpaB M COOTBETCTBYIOLUME U3AEPXKKM ANsi npaBoobnagaTenei, ¢ yieTom pekomeHgauum 45 MosecTku
aHs BOUC B obnactu pa3sutusy») (qokymeHT WIPO/ACE/5/10).

CM. NyHKT 13 Huxe.

12
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http://www.wipo.int/edocs/mdocs/enforcement/en/wipo_ace_6/wipo_ace_6_10.pdf
http://www.wipo.int/edocs/mdocs/enforcement/en/wipo_ace_7/wipo_ace_7_10.pdf
http://www.wipo.int/edocs/mdocs/enforcement/en/wipo_ace_5/wipo_ace_5_10.pdf
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KOOPAMHALMK JEACTBUIA N COTPYAHMYECTBA C NpaBoobnagaTensamu, a TaKke UX porb 1 ydacTie
B obecneyeHnmn ysaxenus NC™.

13. B pamkax 3TUX OCHOBHbIX MPUHLIMNOB PErynspHoO paccMaTpmuBaloTcs cneayrowme
BOMPOCHI, MPU 3TOM B Ka4eCTBe UCXOOHOro maTtepuana NnpuBoasTCA COOTBETCTBYOLLME
AoKyMeHTbl KK3IT:

- YcraHoBkM noTpebuTenen B oTHoweHun npas NC n nx npeacraBneHns B 3Tom
obnactn. ObcyxaeHne 3Ton TeMbl NPU3BAHO NMOMOYb CYAbAM U AOSHKHOCTHBIM
nuuam npaBooXpaHUTENbHbIX OPraHoB fyylle NOHATb YCNOBUSA, B KOTOPbIX
npoucxoadaTt HapyweHus npas VIC, 1 Ty ponb, KOTOPYI OHU MOTYT uUrpaTb B
COOENCTBMM POCTY MHPOPMMPOBAHHOCTM MO BoNpocam yBaxkeHus npas NC
AOMOMHUTENBHO K UX PONN Kak NpeacTaBuTenen cygebHbiX 1 NpaBoOXpaHUTENbHbIX
opraHos™®

- 3awwmTta npaB NC B ycrnoBusax pasBuTus LMGPOBLIX TEXHOMOMMIA. ITO eLle ogHa
Tema, 4acTo BbI3blBaloLLas MHTEPEC rOCYAapCTB-YIEHOB, U ee 3Ha4YeHne CBA3aHO C
TEeXHMYEeCKMM nporpeccoM. B aTom pasgene paccmaTpmBaloTCs 3BONIOLUA
3aKoHopaTenbCcTBa M cyaebHoM NpakTMK1 NO BONpOcaMm, KacarLmnmcst ponn
WHTEPHeT NpoBanaepoB, NpoLeayp YBeAOMSIEHUI O HapYLLEHUAX U 3aKpbITUS
BebcanToB, 6GrokMpoBaHNa Be6CanToB UnNn MeTOAOB «rpagyupoBaHHOMO»
pearmpoBaHus, a Takke UHULMATUBbI MO YperyrnmpoBaHUIO CNOPOB B COOTBETCTBUN C
NPUHLIMMOM KKOMY 3TO BbIFOAHO?»™°

- Mpobnembl 3awmThl NpaB NC 1 hhopMmMpoBaHUS CTabWIbHLIX YCIOBUMA,
cnocobceTByOWmMX yBaxkeHnto IC, coTpyaHMYECTBO MEXAY pPasnMyHbIMU
NpaBOOXPAHUTENbHBIMW OpraHamMmn 1 NX COOTBETCTBYOLLME PYHKLNN, a TakkKe porb
npasoobnagaTenei B CoAeicTBUmM paboTe NPaBoOXpaHNTENbHBIX opraHos’’ Takke
ABMNAKTCA NOCTOAHHLIMW TEMaMM, KOTOPbIE YacTO 00CY)KAAKTCA Ha KPYribIX
cTonax.

14

370 6bINIM OCHOBHbIE BOMPOCHI, pacCMaTPMBABLUMECS HA TPeTbel 1 YeTBepTol ceccuax KK3IM.
15

Cwm. See J. Karaganis, “Media Piracy in Emerging Economies: Price, Market Structure and Consumer
Behavior” (0. Kaparanuc, «lMupatcteo B o6nactm CMWU B cTpaHax ¢ nepexogHOn 9KOHOMMKOM: LieHa, PbIHOYHas
CTPyKTypa 1 notpebutensckoe nosegeHune») (WIPO/ACE/6/5); J. Hardy, “Research Report on Consumer Attitudes
and Perceptions on Counterfeiting and Piracy” (0x. Xapan, «OT4eT 0 pesynbTatax uccneaoBaHnsi NoTpebuTensckux
YCTaHOBOK U MpeACTaBneHni No Bonpocam KoHTpadakuum n nupartctea»)(gokymeHt WIPO/ACE/6/6); Z. Toth,
“Surveys on Consumers’ Awareness and Attitudes in Relation to Counterfeiting in Hungary” (3. ToTt, «Onpochil,
XapakTepu3yloLue 0CBEAOMIIEHHOCTb M YCTaHOBKW NoTpebuTene B OTHOLIEHUN KoHTpadakummn B BeHrpumn»)
(aokymeHT WIPO/ACE/8/4); K. Tsuru, “The Study of Piracy — Understanding the Shadow Market in Mexico” (K. Lypy,
«WccneposaHue nupaTtcTBa: 0COGEHHOCTM TeHeBOro pbiHka B Mekcuke»)(aokymeHT WIPO/ACE/10/12). Kpome Toro,
BaXkHoe 3HayeHune nmetoT Bce gokymeHTbl KK3I no Bonpocam o6pasoBaHus U MHpopMaLUMOHHO-pa3bsACHUTENBHOM
paboTbl: B OTHOWEHUN AByx nocneaHmx ceccun KK3IM cm. aokymeHTol WIPO/ACE/9/12-WIPO/ACE/9/18 n
WIPO/ACE/10/10, WIPO/ACE/10/11 n WIPO/ACE/10/12-WIPO/ACE/10/16, pa3meLLeHHble N0 agpecam:
http://www.wipo.int/meetings/ru/details.jsp?meeting_id=30137 n
http /Iwww.wipo.int/meetings/ru/details.jsp?meeting_id=36022

CM. pa3nuyHble foknaabl U MaTepuansl, NpeacTaBreHHble, B YaCTHOCTU, B paMKax AeBATON (AOKYMEHTbI
WIPO/ACE/9/20-WIPO/ACE/9/24; WIPO/ACE/9/27, pa3meLLeHHble No agpecy:
http://iwww.wipo.int/meetings/ru/details.jsp?meeting_id=30137) un gecaron (aokymeHtol WIPO/ACE/10/18;
WIPO/ACE/10/20-WIPO/ACE/10/21; WIPO/ACE/10/24 n 25, pa3melLeHHble No agpecy:
http /Iwww.wipo.int/meetings/ru/details.jsp?meeting_id=36022) ceccuin KK3IT.

CwM. B YacTHOCTU, AOKYMeHTbI ceapMoli ceccum KK3I, nocesweHHble npobneme «Bknag npasoobnagatenen
B 3alLMTy npas, N COOTBETCTBYIOLLME U3AEPXKN ANA NpaBoobnagatenen, ¢ yyetom pekomeHgaumm Ne 45 MNosecTkn
OHst BOUC B obnactu passutus» (http://www.wipo.int/meetings/ru/details.jsp?meeting_id=17445). Cwm. Takke
M. Babar, “Mainstreaming Corporate Social Responsibility towards Developing Respect for IP” (M. Babap,
«Mcnonb3oBaHue KopnopaTMBHOW COLManbHOM OTBETCTBEHHOCTM ANns obecneveHus yBaxeHnst UCx»)(OOKyMeHT
WIPO/ACE/7/4).


http://www.wipo.int/edocs/mdocs/enforcement/en/wipo_ace_6/wipo_ace_6_5.pdf
http://www.wipo.int/edocs/mdocs/enforcement/en/wipo_ace_6/wipo_ace_6_6.pdf
http://www.wipo.int/edocs/mdocs/enforcement/ru/wipo_ace_8/wipo_ace_8_4.doc
http://www.wipo.int/edocs/mdocs/enforcement/ru/wipo_ace_10/wipo_ace_10_12.pdf
http://www.wipo.int/edocs/mdocs/enforcement/en/wipo_ace_6/wipo_ace_6_10.pdf
http://www.wipo.int/edocs/mdocs/enforcement/en/wipo_ace_6/wipo_ace_6_10.pdf
http://www.wipo.int/edocs/mdocs/enforcement/en/wipo_ace_6/wipo_ace_6_10.pdf
http://www.wipo.int/edocs/mdocs/enforcement/en/wipo_ace_6/wipo_ace_6_10.pdf
http://www.wipo.int/edocs/mdocs/enforcement/ru/wipo_ace_10/wipo_ace_10_12.pdf
http://www.wipo.int/edocs/mdocs/enforcement/en/wipo_ace_6/wipo_ace_6_10.pdf
http://www.wipo.int/meetings/ru/details.jsp?meeting_id=30137
http://www.wipo.int/meetings/ru/details.jsp?meeting_id=36022
http://www.wipo.int/meetings/ru/details.jsp?meeting_id=30137
http://www.wipo.int/meetings/ru/details.jsp?meeting_id=36022
http://www.wipo.int/meetings/ru/details.jsp?meeting_id=17445
http://www.wipo.int/edocs/mdocs/enforcement/en/wipo_ace_7/wipo_ace_7_4.pdf
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- B yacTHocTK, Ans paboTHUKOB cyaebHOI CUCTEMbI YacTO NMPOBOAATCA CEMUHApPbI MO
crnenyoLwmnm Bonpocam:

- MocneagHne TeHaeHUUn B cyaebHoOM NpakTmke, Kacarowmecst
3aKoHOAAaTeNbCTBA O TOBAPHbIX 3HAKax M aBTOPCKOM npase. B kayecTse
CMpaBOYHbIX MaTEPMAnoB UCNOMb3YKTCS pa3nuyHble NonesHble Nnocobus —
Hanpumep, cbopHuMkM cyaebHbix npeuegeHtoB BONC no Bonpocam 3awuTbl
npas UC™.

- MexaHunambl, gononHsaowme 3awmty npas NC, Hanpumep, 4O6POBONbHbIE
MeXxaHU3Mbl yperynupoBaHus CropoB Mexay npasoobnagarensMmu v
OHJTANHOBbLIMUW NOCPEAHNKaMM U CUCTEMA anbTePHATUBHOIO yperynmpoBaHus
cnopos (AOP)Y.

- Bonpocbkl MexayHapoAHOro 4YacTHOro nNpaea, BO3HUKaoLWMe Npy HapyLLeHMaX
npas VIC, obcyxaeHne TpaHCrpaHWYHbIX acnekToB Aen O HapyLleHUU npas
MC, Kacarowmxcs opUCANKLIMM 1 MPUMEHUMOTO 3aKoHoaaTenbcTBa’.

B. BOMNPOCHI, KACAIOLWNECA YACTW 11l COTTTIALLEHNA TPUIMNC U EE PEATTM3ALINA

14. Bonpocbkl 4aHHOro pasgerna kacatTcs obLien HopMaTMBHON 6asbl, perynmpytoLlen
3awmty npaB NC. OBLIMHO OOUH BOMPOC KacaeTcsl OCHOBHLIX MeXAyHapOAHbIX HOPM, U 34€eCb
rnaBHOe BHUMaHWe yaendeTtca nonoxeHuam yactu |l Cornawenua TPUMC, a gpyron sonpoc
OTHOCUTCS K HaUMOHaNbHOM HopmaTuBHon 6a3e n metogam, NOCPeaCcTBOM KOTOPbIX HOPMbI
vyactu lll Cornawenunsa TPUMNC peann3oBaHbl Unu peanuayoTcs Ha HauWMoHaNbHOM YPOBHE
COOTBETCTBYIOLLEN CTPaHbI Unu cTpan?’. 3a aTumu obLMMM BONpocaMu crieayoT Apyrve
BOMPOCHI, KOTOPLIE, B 3aBUCUMOCTU OT COCTaBa ayautopum, MoryT ObiTb NocssLLeHbl Bonee
AeTanbHOMY aHanu3y KOHKPETHbIX BOMPOCOB 3aLLMTbl MpaB B paMKaxX OCHOBHbIX MPUHLIMMOB,
NpegyCMOTPEHHbIX PasnuyHbIMK nonoxeHusamn Yactu lll Cornawenns TPUMC, n nx
peanusauum B HaLMOHanbHOM 3aKOHO4AaTENbCTBE:

- O6wme obda3aTtenbCcTBa, NPEeAyCMOTPEHHbIE cTaTbel 41, n HeobXoaMMOCTb
NPMMEHEHUN paBHbIX A4S BCEX U CNpaBeaiMBbIX npoueayp, NnpeaycMoTpeHHas
ctaTben 42. VIMEHHO B 3TOM KOHTEKCTE 4YacTo 0bCyKaatoTCsl Takme BONPOChI, Kak
0coBeHHOCTU chanaHCMpoBaHHbIX U 3P EKTUBHBLIX CyAeOHbIX CUCTEM,

18

,D,OCTyI'IHO Ha aHrNIMNCKOM, (bpaHLl,ySCKOM, NCMaHCKOM U apa6C|<0M A3bIKaXx.
19

Cwm. A. Christie, “Voluntary Mechanisms for Resolving IP Disputes” (A. Kpuctu, «MexaHn3ambl 106pOBOSbHOIO
paspeLueHus cnopos no sonpocam VCx») (aokymeHT WIPO/ACE/8/10); T. Cook, “Alternative Dispute Resolution
(ADR) as a Tool for Intellectual Property (IP) Enforcement” (T. Kyk, «Cuctema anbTepHaTUBHOrO yperynupoBaHusi
cnopoB (AYC) B Ka4eCcTBe UHCTPYMEHTA 3aLL1Tbl MPaB MHTeNNekTyanbHon cobctBeHHoCTH (MC)»)(OoKyMeHT
WIPOACE/9/3) n T. Barton, J. Cooper, “Resolving Intellectual Property Problems through Alternative Dispute
Resolution” (T. BapToH, [x. Kynep, «Pa3pelueHne npobrnem nHTennekTyanbsHON COBCTBEHHOCTH NPY NOMOLLA
CMCTEMbl anbTEPHATUBHOIO yperynnupoBaHus cnoposy )(aokymeHT WIPO/ACE/9/9). Cwm. Takke Apyrne SOKYMEHTbI Mo
Teme AIP, obcyxaaBLumecs Ha nocneaHux AByx ceccusix KK3IM (qokymeHTsl WIPO/ACE/9/4-WIPO/ACE/9/8,
pa3mMelLeHHble no agpecy: http://www.wipo.int/meetings/ru/details.jsp?meeting_id=30137 n WIPO/ACE/10/4-
WIPO/ACE/10/9, pa3smeLleHHble no agpecy: http://ww.wipo.int/meetings/ru/details.jsp?meeting_id=36022).

20 CwM. oT4eT Ha TeMy «Bonpockl MexayHapogHOro YacTHOro npasa B Cropax Mo NOBOAY OHMaNHOBbLIX
HapyLUeHWI NpaB MHTENNeKTyanbHON COBCTBEHHOCTU C TPAHCrPaHUYHBIMUW rIieMEHTaMM — aHann3 HauuoHanbHbIX
MOAXOA0BY.

Mpwn gomkHoM y4eTe Toro obcTosaTensCTBa, Yto ans HPC, Bxoaswmx B BTO, ycTaHOBRNEH NpeayCMOTPEHHbIN
cratber 66 Cornawennss TPUMC nepexogHbivi nepmog (Ao 1 mronsa 2021 r., ¢ BO3MOXHOCTbIO 0CBOOOXAEHMS UX OT
COOTBETCTBYIOLLMX 0653aTENLCTB HA AONOMHUTENbHbIA CPOK MPU YCNOBMU NPpUHATUS peluernst Coseta TPUMC) B
OTHOLLEeHMM peanusaumun nonoxeHunn Cornawexuna TPUMNC, skntoyasa vacTs |l CornalieHus, B X HaLMOHaN5HOM
3aKoHofaTenbCTBe.


http://www.wipo.int/edocs/pubdocs/en/intproperty/791/wipo_pub_791.pdf
http://www.wipo.int/edocs/pubdocs/fr/wipo_pub_629.pdf
http://www.wipo.int/edocs/pubdocs/es/intproperty/627/wipo_pub_627.pdf
http://www.wipo.int/edocs/pubdocs/ar/intproperty/791/wipo_pub_791.pdf
http://www.wipo.int/edocs/mdocs/enforcement/ru/wipo_ace_8/wipo_ace_8_10.doc
http://www.wipo.int/edocs/mdocs/mdocs/ru/wipo_ace_9/wipo_ace_9_3.pdf
http://www.wipo.int/edocs/mdocs/mdocs/ru/wipo_ace_9/wipo_ace_9_9.pdf
http://www.wipo.int/edocs/mdocs/enforcement/en/wipo_ace_6/wipo_ace_6_10.pdf
http://www.wipo.int/edocs/mdocs/enforcement/en/wipo_ace_6/wipo_ace_6_10.pdf
http://www.wipo.int/meetings/ru/details.jsp?meeting_id=30137
http://www.wipo.int/meetings/ru/details.jsp?meeting_id=36022
http://www.wipo.int/edocs/pubdocs/en/wipo_rep_rfip_2015_1.pdf
http://www.wipo.int/edocs/pubdocs/en/wipo_rep_rfip_2015_1.pdf
http://www.wipo.int/edocs/pubdocs/en/wipo_rep_rfip_2015_1.pdf
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obecneumBarowmx 3awmty npae NC, a Takke BO3MOXHbIE 3n0oynoTpebneHmns
npoLeaypamm 3alwmThbl NnpaB.

- MorpaHnyHble Mepbl. PaccmaTtpumBaloTcs MMHUMAarbHbIE 0683aTENbCTB U CXEMBI
AeNCTBUN, NpenycMOTpeHHble cTaTbamu 51-60 Cornawenuns TPUMC, a Takke
MeTOoAbl peanu3aummn 3TUX NoroXKeHUN B HaLMOHaNbHOM 3aKOHO4AaTENbCTBE U UX
npuMmeHeHus. B obmx pamkax JaHHOW TEeMbl Y4aCTHUKM MOTYT, HanpuMep,
CTaBUTb Ha 0BCyKaeHMe BONpochl 00 «yNpPOLLEHHbIX npoue,u,ypax»23 nnn o
XpaHeHun 1 yTunmsaumm npogykumm, Hapywatouwen npasa IC. Kpome Toro, moryT
paccmaTpuBaTbCH, HanpMMep, BOMPOChI aHann3a puckos 1 ynpasneHus puckamm co
CTOPOHbI KOMMETEHTHLIX OPraHoOB BNacTy, a Takke Npobrnembl MPUMEHEHUS
MorpaHnYHbIX Mep.

- Bonpockl obecneveHuns gokasaTenscTs. B atom pasgene nogpobHee
paccMaTpuBaloTCs npoLeccyanbHble MexaHu3Mbl, UICNoNb3yeMble AN
AOKa3blBaHUA npegnonaraemblx HapyweHui npas NC. B yacTtHocTu, peyb naet o6
BPEMEHHbIX cyaebHbIX Mepax, Npu3BaHHbIX obecneunBaTb NONy4YeHne
AOKa3aTenbCTB HApPYyLLIEHU NpaB, CepPbe3HOCTU TaKUX HapYyLUEHU U UX NPUYMH
(ctatbs 50(1)(b) Cornawenunsa TPUNC), Takmnx kak opaep Ha obbick (Anton Piller
orders) B cTpaHax o6Llero npasa 1 cpaBHUMas npoueaypa BpEMEHHOIo apecta
KOHTpadpakTa (saisie-contrefagcon) B cTpaHax KOHTUHEHTaNbLHOro npasa.
AHanNM3npyrTCa U UHbIE MEXaHn3Mbl, MpUMeHseMble ansa obecneyeHns
AoKasaTenbCTB uUnu paboThbl ¢ HUMK (MpeabaABEeHNe JOKa3aTENbCTB U
npegnonoxeHun, ctates 43 Cornawenna TPUMNC; dakynbTatmBHOE NpaBo Ha
nony4veHne nHdopmaumm, ctatbs 47 Cornawenns TPUMNC; «0Bbl4HbIE» MEXAHWU3MbI
nonyyYeHus gokasaTenbCTB, BKMAOYas NokasaHus 3KCNepToB, cBugeTenem u T. 4.).

- O6ecneunTtenbHble MepbI rpaXxaaHcKoro npaea (Kak BpeMEHHbIE Mepbl,
OCHOBaHHbIE Ha nonoxeHusix ctatbn 50(1)(a) Cornawenna TPUTMC, Tak n
KOMMEHCaLMOHHbIE CPEACTBA, NPEAYCMOTPEHHbIe cTaTbeln 44 CornalleHns
TPUMC).

- BoameleHue yuepba (ctatbsa 45 Cornawenns TPUNMC). Bonpockl 06 ycrnioBusix
NPUHATUSA cyaebHbIX peLLeHnin 0 Bo3meLleHmm ywepba n cymmax cnopa, Kotopble
ONpefensatTCs ENCTBYHOLMM 3aKOHOAATENbCTBOM N U3BMEHEHMSAMW B CyaeOHOM
npakTuke, 06bIYHO BbI3bIBAKOT LLUMPOKOE 06CYXaeHNeE.

- YTunusaumsa npogykuun, Hapylawwen npasa NIC, n matepunanos, UCMNOMb3yeMbIX
NPeMMyLLIECTBEHHO ANS COBEPLUEHMS TakMX HapyLUeHWI, BHE ODObIYHbIX KaHamnoB
KOMMepyeckoro obopoTa (B pamkax rpaxxaaHCKoro 1nmn yronoBHOro Npov3BoacTea

22 Mo Bonpocy o 3noynotpebnennn npoueaypamm cm. S. Musungu, “The Contribution of, and Costs to, Right

Holders in Enforcement, Taking into Account Recommendation 45 of the WIPO Development Agenda” (C. MycyHry,
«Bknag npaBoobnagartenen B 3aWwuTy NnpaB 1 COOTBETCTBYIOLLME U3AEPXKKN ANA NpaBoobnagartenen, ¢ y4eToM
pekomeHgaumm 45 Mosectkn gHa BONC B obnactu passutus») (aokymeHt WIPO/ACE/5/10). ®UKTUBHBIE UCKM KaK
oTAenbHas npobnema Takke paccMaTpuBanvchb B pamkax AokymeHTa «[lpeaBapuTensHoe nccrnegoBaHve no
BOMpPOCaM 3al4uUTbl NpaB UHTENNeKTyanbHON co6CTBEHHOCTN B hopMax, MOAPbIBAOWMNX CBOOGOAY KOHKYPEHLMN:
hMKTUBHBIE CcyaebHble NpoLecChl», NOATOTOBIEHHOMO MHCTUTYTOM NPUKIaAHbIX 3KOHOMUYECKUX NCCneaoBaHum
(IPEA) (nokymeHT WIPO/ACE/7/REF/IPEA). Pestome AaHHOrO AOKYMEHTa Ha PYCCKOM S3blKe HaxoaAMTCs No agpecy:
http://wipo.int’edocs/mdocs/mdocs/ru/cdip_9/cdip_9_inf_6.pdf.

3 «YnpoLleHHble npoLleaypbi», KOTopble He npeaycmoTpeHbl Cornawwennem TPUTC — a10 npoueayps,
npeayCMOTPEHHbIE HEKOTOPBIMWU HALMOHAMBHBIMU MW PErMOHanbHbIMU HOpMamu, (Hanpymep, 3aKoOHOAaTeNbLCTBOM
Esponerickoro Coto3a) Ans obecneyeHns onepaTnMBHOIO N3bATUS TOBapoOB, HapyLiaoLwmx npasa MC npu
onpeaeneHHbIX YCNOoBUsAX, B TOM YMCIE HanMuue cornatueHns uMmrnoprepa/cobcTBeHHMKa/nonyyaTens Tosapos
(koTOpOe MOXeT nNpeanonaraTbCsi CyLLECTBYIOLLMM B HEKOTOPbIX Cryyasix) 6e3 Heo6xoaMMoCTn BO30yXaeHNs
cynebHbIX NCKOB.


http://www.wipo.int/edocs/mdocs/enforcement/en/wipo_ace_5/wipo_ace_5_10.pdf
http://www.wipo.int/meetings/en/2011/wipo_ip_ge_11/index.html
http://wipo.int/edocs/mdocs/mdocs/ru/cdip_9/cdip_9_inf_6.pdf
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1, COOTBETCTBEHHO, HA OCHOBaHWUKM NonoXxeHun ctaten 46, 59 n 61 CornawueHus
TPUMC). lNpu aTom ygensieTca BHMMaHME BOMpocam 3Korornyeckn 6esonacHom
yTUNM3auumn Takom NpoayKumm n npobrnemam, KoTopble BO3HMKAKOT B CBA3M C 3TUM B
pa3BMBaOLLMXCS cTpaHax™’

- YronosHoe npecnegoBaHne U yronoBHble CaHKUMKU. 30ecCb paccMaTpuBaloTCs
MUHUManbHble BapuaHTbl AEACTBUN N MPUMEHMUMbIE NOHATUS (HanpuMep, NOHATUE
«KOMMEPYECKNX MacluTaboB»), CBA3aHHbIE C NOSNOXeHUsIMK cTaTbn 61 CornaweHus
TPUIC, a Takke MeToabl peanu3aunmn 3TMx HOpM B HaUMOHaNbHOM
3aKoHo4aTenbCTBE pas3nuyHbIX cTpaH. Kpome Toro, ob6cyxaatoTca u uHble
dyHOAaMeHTarnbHble BOMPOCHI, HANMPMMeEpP, OCHOBAHNA AS151 00 bABNEHNA HEKOTOPbIX
HapyweHun npas C yronoBHO Haka3yeMbIMU OESHUSMU, YCIOBMS BO3OYXOEHNS
YrONOBHOrO NPOU3BOACTBA W NPVHLMM NPOMNOPLIMOHANBHOCTY NPUrOBOPOB™

C. CIMNPABOYHbLIE MATEPUAIbI

15. TMomumo ynomsiHyTbiX Bbile cOOpHUKOB cyaebHbIx npeueneHToB, nydnvkyembix BOUC,
npv NPOBEAEHMN MEPONPUATAI NO YKPENnieHo NoTeHUmMana, KOHKPETHO OPMEHTUPOBAHHbIX Ha
paboTHMKOB NPaBOOXPaHUTENbHbIX OPraHOB 1 MPOKypaTypbl, B KAYECTBE CMPaBOYHOrO pecypca
ncnonb3aytotes y4ebHble matepuansl BOUC «PaccnepoBanue npectynneHun B obnactm C n
npecrnegoBaHue 3a Takue npectynnenns». OHKU crnyxaT o0 M pyKoBOACTBOM AfS aHanu3a
NPaBOBbIX aCMeKTOB KOHTpadakLMm 1 NMpaTcTBa U COOTBETCTBYIOLLMX BONPOCOB, CBA3AHHbIX C
BeleHMeM CneacTBeHHbIX AENCTBUN U cOOpoM aokasatenbcTB. lMoapasneneHus BOUC,
OoTBeYalLLMe 3a BbINOMHEHME NporpaMmbl 17, BeayT paboTy ¢ psAoM HauMOHanbHbIX OpraHoB
no fokanuaauum aTux maTepmanos. B HacTosiwee BpeMsi OHM nepeBoaaTcs Ha apabckun,
dpaHLy3CKUA N UCMAHCKUIN A3bIKN.

D. KOHKPETHbIE MEPOTMPUATUA MO YKPEIMNEHNIO MOTEHLNAIA, 3
NOCBALWEHHBIE BONMPOCAM BEAEHNA MHPOPMALIMOHHO-PASBACHNTENIBHOWN
PABOTHI

16. [pw nocTynneHnn cCOOTBETCTBYIOLLMX 3aMPOCOB HALMOHAIbHbBIX U PErMOHanbHbIX
opraHoB nogpasaeneruns BOUNC, oTBevatoLyme 3a BbIMONHEHWE NporpaMmmel 17, Takke
npoBogAT Ansd segomMcts VIC meponpusiTusa nNo ykpenneHuo noTeHumnana, NnocBsWLeHHbIe
BONpocam nposefeHns MHPOPMaLMOHHO-Pa3bACHUTENBHON U KOMMYHUKaLMOHHOW paboThbl.
OauH nNpakTMkym Ha aTy Temy coctosnca B 2015 r. B Kampe, Ervnet. OH 6bin opraHnsoBaH
COBMECTHO ¢ Jlurom apabckux rocygapcts v BKIHOYan COObLLEHNS O pasfnnyHbIX CpeacTBax
NHPOPMAaLMOHHO-Pa3bACHUTENBHOM PaboTbl, 0OMEHEe OMNbITOM MEXAY HaUMOHaIbHbIMU
opraHamu, a Takke nHopmauunio 06 ycTaHOBKax U npeacrasneHusix notpeburenen no
Bonpocam UC.

24 Momunmo nccneposaTenbckon paboTel, NpoBoaMBLLENCS no aTon Teme B pamkax KK3IT (cm. D. Blakemore, “A

Study Relating to Existing Methods of Disposal and Destruction of Counterfeit Goods and Pirated Goods within the
Asia-Pacific Region” (0. Bnakmop, «AHanu3 cyLecTBYOLNX METOAOB YTUNN3ALMW U YHUHTOXEHNS KOHTpadakTHOM n
nupaTckon npoaykumy B AanaTcko-TuxookeaHckoM pernoHe» ((WIPO/ACE/6/8), npakTukyMbl, cneumnanbHO
nocesilLeHHble AaHHOW Teme, nposoannuck Cekpetapunatom BOUC u Mporpammon OOH no okpyxatoLuen cpege
(FOHETIT) B 2012 r. (http://www.wipo.int/export/sites/www/enforcement/en/activities/pdf/program_bangkok.pdf) n 2013
r (http://mwww.wipo.int/meetings/ru/details.jsp?meeting_id=31303).

CM. ocHOBHble paboumne aokymeHTbl BTopor ceccum KK3IM. Cm. takke: L. Harms, “The Enforcement of
Intellectual Property Rights by Means of Criminal Sanctions. An Assessment” (J1. Xapmc, «3awmTa npas
WHTENMEKTyanbHON COGCTBEHHOCTM NyTEM NPUMEHEHNS YTONOBHbIX caHkuui. OueHka.» ((WIPO/ACE/4/3),

S. Musungu, “The Contribution of, and Costs to, Right Holders in Enforcement, Taking into Account
Recommendation 45 of the WIPO Development Agenda” (C. MycyHry, «Bknag npaBoo6nagaTtenen B 3awmTy npas u
COOTBETCTBYIOLLME U3AEPXKKN ANsi NpaBoobnagaTtenei, ¢ ydeTom pekomeHgauum 45 MoeecTtkn aHs BOUC B obnactu
pa3sutus» )(gokymeHt WIPO/ACE/5/10).


http://www.wipo.int/edocs/mdocs/enforcement/en/wipo_ace_6/wipo_ace_6_8.pdf
http://www.wipo.int/export/sites/www/enforcement/en/activities/pdf/program_bangkok.pdf
http://www.wipo.int/meetings/ru/details.jsp?meeting_id=31303
http://www.wipo.int/edocs/mdocs/enforcement/en/wipo_ace_4/wipo_ace_4_3.pdf
http://www.wipo.int/edocs/mdocs/enforcement/en/wipo_ace_5/wipo_ace_5_10.pdf
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E. ®OPMAT M OLEHKA MEPOMPUATUN NO YKPEMIEHUIO MOTEHLWANA

17. MeponpusaTvsi No yKpenieHuo noTeHumana ninaHnpyrTcst Takum o6pasom, YTobbl
obecrneymnBarncs Ux MakCUMarnbHO UHTEPaKTUBHBLIN xapakTep. OHU NpeaycMmaTpuBatoT
perynsipHoe npoBeAeHne rpynmnoBbiX 06CYXAEHWUIA U KPYITbIX CTOMOB, a TakkKe NpUMeHeHne
y4ebHbIX cLueHapueB, TpebyoLWmMX akTUBHOMO y4acTusi crnyLiaTenei.

18. B cocTtaB BbICTYNamOWMX HA MEPONPUATUSIX MO YKPENSIEHMIO NOTEHUMana BXogaT
cotpyaHukn BOUC, mecTHble JOKNaaumKn 1 MexayHapoaHble SKCNepTbl, y4acTue KOTOpbIX
00bI4HO uHaHcupyeTca CekpeTtapuatom BOVC. BeicTynatowme oTomparoTcsi B COOTBETCTBUM
C X 3KCNEPTHbIMU 3HAHWUAMM NO COOTBETCTBYIOLLMM BONPOCaM, KOTOPbIE AOMKHbI
COOTBETCTBOBATb COAEPKAHUIO MPOrpamMMbl UM €€ KOHKPETHbIM Temam. Korga 3To BO3MOXHO,
ANSA BbICTYNMIEHNA B pamMKax MeponpuaTUin NporpamMMbl NpUrnaLtlatnTca COTPYAHMKN
naptHepckux MIMNO (Hanpumep, coTpyaHUK BcemmpHom TamMoXXeHHOM OpraHu3aumm, KOTopbIn
MOXET pacckasaTb 0 NpobrnemMax NpMMeHeHnst NorpaHnYHbIX Mep). MoMMMO yKasaHHbIX
KaTeropui BbICTynawLLmX, ANa COOBLLEHNI O POnn UX OpraHn3auni n Ux COTpyaHNYeCTBe C
rocygapcTBEHHbIMM OpraHaMy U/unu y4actus B OQHOM MITM HECKONbKUX KPYribIX CTONax MoryT
npurnawarbcs, 3a Ux coObCTBEHHbIN CYET, NpeacTaBuTenn oobeanHeHnn npasoobnagaTenen.

19. Takoe coTpygHudecTtBo ¢ MINO u npaBoobnagartenammu cootBeTcTBYeT MaHgaTy KK3[1, B
KOTOPOM rOBOPUTCSI O «KOOPAMHALMM LENCTBUIN C ONpeaeneHHbIMY OpraHn3aumsamMmn 1 YacTHbIM
cekTopom B 6opbbe NpoTUB KOHTpadakLmMm 1 NUPaTCTBa».

20. Bce mMeponpusTus No yKpenneHuo noTeHumana npoxoasT COOTBETCTBYOLLYIO OLEHKY.
OueHka ocyLLecTBsSIeTCA NyTeM 3anosfiHeHUs y4acTHUKaMK CeMUHapa BONPOCHWKA, B KOTOPOM
M npeanaraeTcsi OLEeHUTb NONe3HOCTb CeMMHAapa ANs BbINOMHEHUS UX NOBCEOHEBHbIX
cnyxebHbix 06513aHHOCTEN, OTMETUTL CTEMNEHb UX YAOBNIETBOPEHHOCTM KAYECTBOM CEMMUHapa U
BbICKa3aTb Kakue-TO AOMNONHUTENbHbIE 3aMeYaHusi, eCriv TakoBble NMerTCs. 3a ABYXIIETHUM
nepwog 2014-2015 rr. cpeaHWe nokasaTeny OLEHKM MEPONPUSTUIA NO YKPenreHuo noteHumnana
ObINK cneayoLMMU;

- nonesHocTb Meponpuatnsa: 92,40%;
- YyOOBIIeTBOPEHHOCTb y4acTHMKOB: 91,50%.

[KoHeL, nokymeHTa]



