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NMPEAMBYIJA

[Hozosapusaroujuecss CmopoHsl,

XKenass Hanbonee 3adpdekTMBHO U cOanaHCUMPOBAHHO COBEPLUEHCTBOBATb W MOAOEpXMBaTb
MEeXOyHapOLHY OXpaHy NpaB BellaTernbHbIX OpraHn3aumm,

lpusHasas rnybokoe BnnsiHne pasBuUTus n CONMKeHMs MHPOPMALMOHHBIX M KOMMYHUKALIMOHHbIX
TEXHOMOIMN, KOTOpble CTanuM MNPUYMHON 3HAYUTENBbHOrO pPacLUMPEHUSI BO3MOXHOCTEW NS
HEenpaBOMEPHOro MCMOMb30BaHUSA HECYLUMX NPOrpaMMy CUrHanoB BelLaTeNlbHbIX OpraHu3auui
Kak BHYTPM rpaHuL, Tak 1 3a Ux npegenamu,

lMpusHasass uenb noBbIWEHUS 3PIEKTUBHOCTU MeXOYHapOAHON CUCTEMbl OXpaHbl Npas
BellaTernbHbIX opraHn3auun 6es ywepba ang aBTOPCKUX U CMEXHbIX MpaB Ha NPoOU3BeAeHUs 1
apyrme oxpaHsiemble OOBbeKTbl, BK/HOYEHHble B HECyLlMe nporpamMmy curHanbl, [@a Takke
HeobXoaANMOCTb NPU3HAHMA 3TUX NMPaB BellaTenbHbIMU OpraHn3aunsiMu,]

lModyepkusas npenmyiecTBa 3OEHEKTUBHON OXpaHbl NpaB BellaTerbHbIX OpraHusauun ot
HE3aKOHHOro UCMONb30BaHWUS HECyLLMX MporpamMmy CUrHamoB Af1 aBTOPOB, MCMOMHUTENENn m
npoussoanTenen poHorpamm,

dozoeopurnuchk 0 Huxecnedyruwem:]



OBLUME MOJTOXEHUA

[CtaTbs X
Ces3b ¢ a8MopCcKUM rnpagom U Opy2uMu CMEXHbIMU rpasamu

OxpaHa, npegocTaensiemas no HactosiweMy [loroBopy, He 3aTparmBaeT U HUKOMM obpa3om He
BMUSIET Ha OXpPaHy aBTOPCKMX WM CMEXHbIX NpaB Ha Mporpammbl, BKIOYEHHbIE B HeCyLlune
nporpaMMy CurHanbl, He OrpaHu4MBaeT TaKyld OXpaHy W He HaHocuT en yuepba.
CooTBETCTBEHHO, HN OAHO U3 MOMOXEeHUn HacTosiwero [loroBopa He MOXET ObITb NCTOSNTKOBAHO
Kak HaHocsLee yuwepb Takon oxpaHe.

[CTtaTbs X
Ces3b ¢ Opyaumu KOH8eHUUSMU u dozoeopamu

(1) Huyto B Hacrtosiwem [loroBope He ymansieT cyllecTBylolme o6s3aTenbcTBa, KOTopble
[orosapuBarolumecss CTOPOHbl UMEKT MO OTHOLWIEHWH Apyr K apyry no MexagyHapogHom
KOHBEeHUMn 06 oxpaHe MHTePeCOB UCMOSTHUTENEN, Npon3BoanTenen (ooHorpamMmm 1 BelaTenbHbIX
opraHusauum, 3aknoyeHHon B Pume 26 oktabpa 1961 roga (qanee «Pumckas KOHBEHUMAY).

(2) Hactoawwmn [oroBop He sBnsieTca creuunarnbHbiM COrfaleHueM B CMbIcnie cTaTbu 22
PumcKkon KOHBEHLWMN.

(3) OorosapuBatoLimecss CTOPOHbI, KOoTopble siBnistoTCs [loroBapmBaloLMMUCa rocygapcreamm
PumMckon KOHBEHUUU, MPUMEHSAIOT MOMNoXeHNa PUMCKON KOHBEHLUMN B OTHOLLEHUM OpYr Apyra B
TOoM cny4dae, ecnu ata KoHBeHuuMa npegycmatpvBaeT Gonee wunpokve obsisaTenbcrtBa, Yem
HacTosAwwmn Jorosop.]



OCHOBHBbBIE MNMOJTOXEHUA

CtaTtbs X
OnpedeneHus

na uenen HacTodwero [lorosopa:

(a) «nepepada B achup» O3HAYaAET TPAHCASALMIO HECyLlero nporpammy curHana nmbo no
nposogam, Nnbo 6ecnpoBoAHbLIMU CpeacTBaMU 1A npuema nyenmnkon; Takast TpaHcnsaums Yyepes
CNYTHUK TaKke SBNSeTCA «nepedadver B 3Up»; TPaHCMAUMS 3aKOAUMPOBAHHbLIX CUrHanoB
ABNAEeTCHa «nepegadven B acmpy, Koraa cpenctesa AeKOAMPOBaHUS NPeAoCcTaBnsoTCca nybnvke
BeLlaTenbHON opraHunsauunen unm c ee cornacus. TpaHCnsauusa Yyepes3 KOMMNbITEPHbIE CETU He
ABNaeTcs «nepepadven B acpmp». bes ywepba ona gaHHOro NoNoXeHus Ans uenemn HacTosLwero
[orosopa onpepeneHne «nepefadn B 3up» He BAUSET HA HALMOHAmNbHYD HOPMaTMBHO-
npasoByto 6a3y [loroBapmBatoLLMXCA CTOPOH.

(b) «Hecywmin nporpammy curHany» o3HadaeT reHepupyembl 3NIEKTPOHHBLIMU CcpeacTBaMm
HOCUTENb MNpOrpaMMmbl B MepBOHaYanbHO nepegaHHon dopme n B nobom nocneayouem
TexXHU4eckom dopmare.

(c) «nporpamma» oO3Ha4yaeT nocTynawwmi ApssMO B 3Mp MAW 3anvMCaHHbIN MaTepuan,
COCTOSILLNIA U3 N306pakeHnin, 3ByKOB MU TOMO W OPYroro Ui nx oTobpaxeHuin.

(d) «BewaTenbHas opraHuWsauusi» O3HaYaeT PUAMYECKOe fULO, KOTOPOE WHULMMPYET
nepenady B aUp M HeceT pefaKUMOHHY0 OTBETCTBEHHOCTb 3a 3hMpPHOEe BeLlaHue, BKIHoYas
MOHTaX W COCTaBMeHWe CEeTKM BelaHus NporpaMMm, nepeHocumbix curHanom. OpraHusaumm,
KOTOpble PacnpoCTPaHSAOT CBOM HECYLUA NpOrpaMMy CWUrHam MCKM4YUTENbHO 4Yepes
KOMMbIOTEPHYIO CEeTb, HE NMOAMNaAatoT Nof onpeaeneHne «BelaTernbHON opraHusaumm» L,

(e) «peTpaHCnAUMsI» O3HaYaeT TpaHCNsAUuMIo Ana npuema nybénvkon nwobbiMu cpeacTsamm
Hecywlero nporpaMMmy curHana nwborM WHOW TpeTben CTOPOHOW, KPOME OpraHu3auum
nepBoOHaYyanbLHOro aMpPHOro BeLlaHns unu nuua, 4encTeyoLLero oT ee UMeHu, naeT Ny peyvb 06
OAHOBPEMEHHOM, MOYTU OQHOBPEMEHHOM [MNU OTCPOYEHHOM] TpaHCNALUUMN.

()  «NoYTM OAHOBPEMEHHas TpaHCMAUMS» O3Ha4yaeT TPaHCNsAUMI0 Ans npuema nyonukon
no6bIMM cpeacTBamMn HECYLLEro Nporpammy CUrHana, OTCPOYEHHYH NUWb B TOW CTEreHu, B
KaKkoM 3T0 Heo6X0AMMO AN aganTaumm K pasHuLe BO BpeMEHU U TEXHUYECKOro obecrneyeHns
TPaHCMALMW HEeCyLLLero NporpaMMy curHana.

[(g) «oTcpoveHHast TpaHCHsAUMS» O3HAYaeT TpaHcnaAuulo Ans npuema nybnvkon nbbiMK
cpefcTBaMM Hecyllero rnporpaMMmy curHana, OTCPOYEHHYH MO BPEeMEHW, WUCKMNIYas noyTu
OLHOBPEMEHHYIO TPAHCMAUMIO, HO BKMOYaa TPaHCASLMIO, OCYLLEeCTBNSAEMYIO TakuM o6pasom,
yToObl NpeacTaBuTENU NYGNMKM MOryT NpMHMMaTb ee B NtoboM mecte n B nioboe Bpems no
cobcTBEHHOMY BbiGOpY.]

(h) «poBelwlaTenbHbIA CUrHaN» O3Ha4YaeT HecywMh nporpammy curHan, nepedaBaeMblii
BeLLaTenNbHOM OpraHn3aumm unm BelaTenbHOM opraHnsaumen, Unm opraHm3auumn, 4ENCTBYHOLLEN
OT €e MMEHW, C LieNnblo ero NocneayrLlen TpaHcnaumm nyonmke.

1 CornacoBaHHoOe 3asiBfieHMe B OTHOLIEHUUN onpeferieHUs TepMUHA «BeljaTerlbHas opraHu3auuns»;
ana uenen Hacrtosiwero [loroBopa onpefeneHve opraHuM3auun 3UPHOro BellaHusl He BrnusieT Ha
MONOXeHNs1 HauMoHanbHOM HOPMATUBHO-NPaBOBOW 0asbl [loroBaprBatoLLENCs CTOPOHbI, pPerynupyoLine
OesTenbHOCTb B 06nacTu 3UpHOro BeLLaHus.



[(i() «aKBMBaNEeHTHas OTCPOYEHHast TPAHCNALMSA» O3HaYaeT nepegadvy B 3uUp, OCYLLECTBASEMYHO
BellaTenbHOM oOpraHuMsaumen C OTCPOYEHHOW TpaHCnsumen, Kotopass COOTBETCTBYEeT ee
NVHENHbIM Nepedadyam B 3hUp M AOCTyNHa Nybnuke TONbKO B TEYEHWEe OrpaHUYeHHOro Yucra
Heaenb Unu mecaues?3.]

Cratbs X
O6bekm oxpaHbi

(1) OxpaHa, npegocTtaBnsemas nNo Hactoswemy [JoroBopy, pacrnpoCTpaHSETCA TOMbKO Ha
Hecyline nporpaMmbl CUrHanbl B TOM BuAE, Kak OHW NepeaaroTcsi, BKNOYas AoBellaTenbHble
CurHanbl, TpaHCnMpyeMble BellaTenbHOW OpraHu3auvMen wunm OoT €ee WMEHW, HO He Ha
coaepawmecs B HAX NporpamMmmbl.

AnbTepHatusa 1.

[(2) OxpaHa, npegocTaBnsemass no HacTosiwemy [loroBopy, pacnpocTpaHseTcs Ha
O[JHOBPEMEHHYIO, NOYTM OOHOBPEMEHHYIO [M OTCPOYEHHYH nepegadvy] Hecywmx nporpammbl
CUrHaroB BellaTernbHON opraHu3aunn, ynommHaemMblix B nyHkre (1).]

AnbTepHaTtuBa 2:

[(2) OpraHuzaumsam achupHOro BeLlaHUs NPefocTaBfseTCsd MPaBoO Ha OXpaHy Kak MUHUMYM
OAHOBPEMEHHOW nepefayn, nodTm o4HOBPEMEHHONW nepefadn u nepegayu, ocyLlecTBngaemMon
nyTeMm npenocTtaBfeHns [OocTyna K COXPaHEeHHOW BepcuuM Hecyllero nporpamMmmbl CUrHana
[OoCcTynHOro B TeYeHMe OrpaHWyYeHHOro 4vucna Hegenb MM mecsaues] [Takum obpasom, 4To
npeactasuTenu nyénuku mMoryT npuHumaTb ee u3 nwboro mecta u B noboe Bpems Mo ux
cobcTBEHHOMY BbIGOpY].

[(3) (i) BewaTenbHble opraHusauum MOryT MMETb MpaBO Ha OXpaHy MbbIX OPYrnx BMOOB
nepegayu.

(i) JdoroeapuBatowlasica CTOpOHA MOXET MpPeayCcMOTPEeTb, YTO BellaTenbHasi opraHmM3aumst
apyron [loroBapmBatoLEeNcsl CTOPOHbI NMONb3yeTcs NPaBoM, YNOMSIHYTbIM B NOANYHKTE (i) BbILwe,
TOMbKO B TOM Criydae, ecrniv 3aKkoHo4aTenbCTBO Takon gpyron [JoroBapuBaroLLenCcsl CTOPOHbI
npegycMaTtpuBaeT COMOCTaBUMYH OXpaHy.]

Cratba x
lpedocmasnsiembie npasa
AnbTepHaTtuBa 1:

[(1) BewartenbHble opraHMsauMm MNoOMb3YITCA UCKNIOYUTENBHBIM  NPaBOM  paspellaTb
peTpaHcnaumio Ans nyénmku CBOEro HecyLwero nporpaMmmMmy curHana nobbiMym cpeacTBamMum.

[> CornacoBaHHOe 3asiBfieHMe B OTHOWEHUM TEPMUHOB «IKBUBAJNEHTHbIe OTCPOYEHHbIe
TPaHCASALUMU» U «UHbIE OTCPOYEHHbIe TPaHCAAUUUY. OKBMBANEHTHbIE OTCPOYEHHbIe TpaHCnALMK
BKITHOYAIOT OHMNAMHOBbLIE MOBTOPLI, MPOCMOTPbLI MO 3anpocy CO CABMIOM BO BPEMEHW U NpeaBapuUTeNbHbIe
NPOCMOTPbI. VIHble OTCPOYEHHbIE TPaHCNAUMM BKIIHYAKT MnapannefbHble CMOPTMBHLIE MEPONPUSTUS,
OOMOSTHUTENBHBIN CbEMOYHbI MaTepuarn K HOBOCTAM W MporpaMMaM, OOMONHUTENbHbIE WHTEPBLIO,
3aKagpoBble CbEeMKW, KaHarnbl NOTOKOBOMO BELLAHWS, MPOCMaTpMBaemMble TOMBbKO MO 3amnpocy M KaTtanoru
no 3anpocy.]

[F CornacoBaHHOe 3asiBlieHWe B OTHOLUEHWWU OMpeaerieHnsl TepMUHA «B T€YEHUEe OrpaHUYeHHOro
yucna Hegenb UNU mecsAueB». [JaHHbIN TEPMUH BKIIOYEH B onpeernieHne HaMmepeHHo AN COXpaHeHust
BO3MOXHOCTW MCMOMb30BaHWUA PasnMuHbIX MOAXOO0B, NPUMEHSIEMbIX B OTpacnvM B pasHbIX CTpaHax
B OTHOLLEHWM NPOAEHNSA CPOKOB NPOCMOTPOB CO CABUIOM BO BPEMEHU U OHNANHOBbLIX NOBTOPOB.]



(2) BewartenbHble opraHusauum Takke MOMb3yHTCA MCKNIOYMTENbHBIM MPaBOM paspellaTb
peTpaHCNAUMI0 CBOEro HecCyLllero nporpaMmmy curHana Takum obpasom, 4YTO npeacTtaBuTenm
nyGnAnkn MOryT NpPUHUMaThL ee u3 nboro mecTta n B Ntoboe Bpems no nx cobCcTBEHHOMY BbIGOPY.]

AnbTepHaTtuBa 2:

[(1) (i) BewaTenbHble opraHMsaumm MONb3YHOTCA WCKAOYMTENBHLIM MPaBoOM paspeLlaTb
peTpaHcnaumio Ans nyGrnvku CBOero HecyLero nporpaMmmMy curHana nobbiMy cpeacTBamMu.

[CornacoBaHHOe 3asBneHNE:

Ona uenem HacTosAwero NyHKTa peTpaHCNAuUMs Hecyllero nporpaMmMmy curHana BKhAoYaet
npegocTaBneHne JocTyna K COXpaHeHHOW Bepcun curHana.]

(i) Jiiobas [oroBapuBarowasica CTOpOHa MOXET, HanpasBvMB YyBeAOMSIEHWE, cOaBaemMoe Ha
xpaHeHue [eHepanbHomy aupektopy BOWC, 3aaBuTb, 4TO OHa ByaeT NpUMEHsSITb MONOXEHUA
ctatbn (1)(i) TONbKO B OTHOWEHUM OnpedeneHHbIX BUAOM PeTPaHChsauun UM OorpaHuyunT ux
NPUMEHeHVe Kakum-nmbo uHbiM obBpas3om, npu ycnosum, 4To [loroBapuBaroLiasica CTOpPOHa
npegocTaensaeT BelwaTenbHbIM OpraHM3auMaM afekBaTHYIO U 3PMEKTUBHYK OXxpaHy [oT
nposBoaMMon 6e3 ux paspelleHus peTpaHcnauMuM Ans Nyenuvknm ux Hecywmx nporpammy
curHanos] [, koTopas no3BONseT UM npegynpexaaTtb npoBogumyid 6e3 ux paspelleHus
peTpaHcnaumnio Ans ny6rmkmM nx HecyLmx nporpammy CUrHaroB,] C NOMOLLbIO N0BbIX cpeacTs Ha
OCHOBE COoYeTaHusi Npaea, NpeaycMoTPeHHOro B ctatbe (1)(i), 1 aBTOPCKUX UM CMEXHbIX NpaB.

(2) [OoroBapuBatoimecs CTOpPOHbI, KOTOpble NPEAOCTaBNSAT OXpaHy BeljaTenbHbIM
opraHmM3auusaM Ha OCHOBE coYeTaHus npasa, NpeaycMoTpeHHoro B ctatbe (1)(i), n aBTOpCKUX
NN CMEXHbIX NpaB, gonyckaeMblx ctatben (1)(ii), obecneumBaloT BelaTenbHbIM OpraHM3aumam
BO3MOXHOCTb 3alUUTbI MOObLIX CYLLECTBYIOLLUNX aBTOPCKUX UMNN CMEXHbIX MpaB Ha NporpaMmel,
NnepeHoCMMble CUrHanNoMm, oT HeCaHKLUMOHNPOBAHHOW peTpaHCNALNA B TOW CTENEHN, B KAKOW OHN
YNONMHOMOYEHbI Ha 3TO obnagaTtensiMm Taknx aBTOPCKUX UMM CMEXHbIX NpaB B COOTBETCTBUU C
HaLMoHarnbHbIM 3aKkoHoAaTeNnbCTBOM [lJoroBapmBaroLLencs CTOPOHbI.

(2 bis) JoroBapuBatoLLasica CTOPOHA MOXET BbINOMHUTL 0653aTenbCTBO, NpegyCMOTPEHHOE B
nyHKTe (2), NpeaycMoTpeB B CBOEM HaLMOHanbHOM 3akoHodaTtenbcTee (i) nMbo nonoxeHwe o
TOM, 4YTO BellaTernbHas opraHu3auus, sBrsALWascs obrnagaTteneM WUNu  3KCKM3UBHBLIM
nuueH3naToMm mMbbIX aBTOPCKMX WIIM CMEXHbIX MpaB, CYyLEeCTBYOLWMX Ha MnepeHoCUMble
CUrHarioM nporpammbl, UMeeT npaBO Ha 3aWuTy STUX MpaB OT HEeCaHKUMOHMPOBAHHOM
peTpaHcnsumm, nubo (i) nmomnoxeHne O TOM, YTO B OTCYTCTBME AOKa3aTenbCTB 0OpaTHOro
BellaTenbHasa opraHusauus MMeeT MNpaBO Ha 3awuTy 3TUX MNpaB OT HeCaHKLWMOHWMPOBaHHON
peTpaHcnsaunn.]

(3) BewartenbHble opraHu3auum Takke nonb3yHTCs npaBom 3anpeLiatb
HEeCaHKLMOHNPOBAHHYIO PETPaHCNALMIO X COBCTBEHHOrO AoBeLLaTeNbHOrO curHana nobbiMu
cpeacTeamu.

(4) [OoroBapuBatowiasca CTOPOHA MOXET BbINOMHUTL nonoxeHust ctaton 11(3), npeaycmoTtpes
Apyrve Buabl 4OCTATOYHOW N 3PPEKTUBHON OXpaHbl AOBELLATEIbHOrO CUrHana BelwaTenbHbIX
OopraHmsauuin.



AOPYIME BOMPOCHI

CraTbsa X
Jluua, komopskiM ripedocmasrisiemcsi oxpaHa

(1) [HorosapuBatoLimecs CTOPOHbI NPeaoCTaBnsalT OXpaHy, NPefyCMOTPEHHYK HaCTOSALLMM
[orosopom, BellaTernbHbIM OpraHn3aunsam, KoTopble ABSITCA PUaNYECcKUMMU nuuamu apyrmux
[oroBapnBatoLmMXCcs CTOPOH.

(2) TMoa topuanyeckumn nuuamu  apyrux  [loroBapuBaloWmMXCsi CTOPOH  MOHMMAIOTCS
BelllaTerNbHble opraHM3aLunn, KOTopble OTBEYAOT OAHOMY M3 CIEAYHOLLMX YCITOBUIA:

() wrab-kBapTnpa BeLATENbHON OpraHM3auun pacnosiokeHa Ha TeppuTopun Opyrou
[loroesapuBatoLLencst CTOPOHbI, UK

(i) (i) Hecywmm nporpamMmmy CUrHam TpPaHCMMPOBASICA C Mepedarollen CTaHumm,
Haxo4sLenca Ha TeppuTopumn apyron JJorosapmuaroLLencsa CTOPOHBbI.

(3) Ecnn Hecywmn nporpammy curHan nepepaeTtcs B apup 4epes CryTHUK, nepegaroLlas
CTaHUMS CYMTAETCHA pacrofioXXeHHOW Ha TeppuTopum Ton [JoroBapuBaroLEncs CTOPOHbLI, U3
KOTOPOM JIMHMS BOCXOASLWEN CBA3WM CO CNYTHUKOM HanpaeBnseTca Mo HenpepbiBHOM
KOMMYHWKaLMOHHOW Lenu, BeayLlen K CyTHUKY 1 obpaTHO K 3emre.

(4) MonoxeHus HacTosiwero [loroBopa He npegycMaTpuBaloT NPELOCTaBNEHUsI Kakon-nmbo
OXpaHbl OpraHn3auUnsaM, KOTOpble OCYLLLECTBIIAOT TONbKO PETPAHCIISALMIO HECYLLIErO NPorpammbi
curHana.

[(B) Jlwbas [doroBapuBatoiasicas CTOPOHA MOXET 3asiBUTb MPM MNOMOLUM YBEAOMIIEHMS,
coaBaemMoro Ha  xpaHeHue  [eHepanbHOMY  Oupektopy  BcemupHonm — opraHusauum
nHTennektyanoHon cobcteeHHocTn (BOWC), uto oHa OygeTr obecneumBaTb OoxpaHy nepegay
B achmp TONbKO B TOM criyyae, ecnu wtab-kBapTupa BeLlaTenbHOMW opraHn3aumm pacnonoxeHa
B Apyron [oroBapuBatolenca CTOpOHe U nepefadn B 3dup OCYLLEeCTBAATCA C MOMOLLbIO
nepegarwoLlen CTaHUMW, PacrofioXXeHHOW B Tou e [oroBapuBarollencss cTopoHe. Takoe
yBegoMreHne MoxeT ObiTb COaHO Ha XpaHeHne B MOMeHT paTudukaumm [oroBopa, ero
NPU3HaHUS UM NPUCOEAMHEHUS K HEMY, UK B Ntoboe BpeMs nocrie 3Toro; B NocCrneaHeM cnyyae
OHO BCTYMNaeT B CUITy Yepes LeCTb MecsLeB Nocne ero caavm Ha xpaHeHue. ]



CraTbga X
OzpaHuy4yeHuUsi U UCKITOYeHUsI

(1) JoroBapuBatoimecs CTOPOHbI MOFYT NPegycMOTpeTb B CBOEM  HaLMOHaNbHOM
3aKoHOOATENbCTBE Te e BWAbl OrPaHUYEHUIA UMM UCKIIOYEHWIA B OTHOLUEHWM OXpaHbl npas
BellaTeNbHbIX OpraHM3auuii, Kakme OHM npeaycMaTpuMBalOT B CBOEM  HauMOHarbHOM
3aKoHOAaTeNbCTBE B OTHOLLEHMWN OXPaHbl aBTOPCKUX NpaB Ha NUTepaTypHble U Xy40XKEeCTBEHHbIE
Npoun3BeAeHUs 1 OXpaHbl CMEXHbIX NPaB.

(2) [oroBapuBatoLnecs CTOPOHbI YCTaHABMUBAIOT NOObIE OrpaHUYEHUsT UM UCKIIOYEHNST N3
npeaycMOoTPEHHbIX HAacTosILLMM [JoroBOpOM NpaB TOMNbKO B TEX onpeaeneHHbIX 0cobbIxX cryyasix,
KOTOpble He MpoTuBopeYaT OObIYHOMY WCMOSIb30BaHWUIO HECYLLEro nporpaMMy curHana u He
yLLEMNAIT HEO6OCHOBaHHbLIM 06Pa30M 3aKOHHbIE MHTEPECHI BeLLaTeNbHON opraHn3auum.

CraTbsa X
Obsizamernibcmea 8 OMHOWEHUU MEeXHUYEeCKUX Mep 3aujumal

(1) [OoroBapuBatolimMecss CTOPOHblI MPefOCTaBNAT [OCTAaTOYHYKO MPaBOBYHD OXpaHy W
appekTMBHbIE CpefcTBa MpaBoBOW 3alnTbl OT 06xoga 3(PMEKTMBHBIX TEXHUYECKUX Mep,
ncnornb3yemblxX BellaTenbHbIMA OpraHM3aunsMm B CBA3U C OCYLLLECTBNEHUMEM CBOUX Mnpas Mo
HacTosilwemy [oroBopy W orpaHudMBaloliMX OENCTBUS B OTHOLWIEHUM ux nepedad B adwup,
KOTOopble He paspelleHbl COOTBETCTBYHOLLMMW BelaTellbHbIMU  OpraHn3aumamMu  unu  He
A0MyCcKaTCA 3aKOHOM.

(2) bes orpaHuyeHns BbiLEN3NOXEHHOrO [loroBapuBalroLmnecss CTOPOHbI NpedycmaTpusaroT
[OCTaTOYHYO U 3(P(PEKTUBHYIO NPaBOBYD OXpaHy OT HECAHKUMOHWPOBAHHOIO AeKoaupoBaHUS
KOOVPOBAHHOIO HecyLLero nporpaMmmy curHana.

[(3) MMpwn HeobxoammocTn [JoroBapuBaroLWmMecs CTOPOHbI NPUHUMAIOT Hagnexalwme Mepbl Ang
obecneyveHuns Toro, 4Tobbl B TEX Cryyasx, korga OHU npegycmaTpyBaloT 4OCTaTOYHYO NPaBOBYHO
OXpaHy 1 3apeKTMBHbIE CPeACcTBa NPaBOBOM 3aLWMTbl OT 006x04a 3PPEKTUBHBIX TEXHUYECKMX
Mep, Takad npaBoOBas OXpaHa He Mewana TpeTbMM CTOpPOHaM MOfb30BaTbCA KOHTEHTOM,
KOTOPbIN ABNSAETCS HEOXpaHSieMbIM WM Goree He OXPaHSIeTCs, a TakKe OrpaHMYeHUsMU U
NCKITIOYEHUAMU, NPeayCMOTPEHHbIMW HacToALWMM [JoroBOpOM.]

CraTbsa X
O6s3amenbcmea 8 omHoweHuUU UHgopmayuu ob yrpasneHuuU npasamu

(1) [OoroeapuBatoLLmecs CTOPOHbI peaycMaTpmuBatoT JOCTaTOUHbIE U 3hheKTMBHbIE CpeacTBa
NpaBoOBOM 3aluUTbl B OTHOLWEHMM MOOro nuua, KOToOpoe HamepeHHO cosepluaeT nwboe n3
cnegylowmnx OeWCTBUKW, 3Has WU, B Criyvyae rpakaaHCKO-MpaBOBbIX CPEeACTB 3alluTbl, MMes
[0CTaTO4YHble BO3MOXHOCTM 3HaTb, YTO Takoe AencTBue OyaeT Bbi3biBaTb, 4ONyckaTb, obneryaTb
WNK CKpbiBaTb HapyLLueHne Nboro npasa, npegycMaTpMBaemMoro HacTosLwmnm [Jorosopom:

()  HecaHKUMOHMpOBaHHOE yganeHne Wunu  Uu3MeHeHne Mbon  SNEKTPOHHOM
nHdopmaummn ob ynpasneHny npasamu;

(i) peTpaHCnauUMIO  Hecyllero nporpaMMy curHana, ecnm emy W3BEeCTHO O
HECaHKLMOHNPOBAHHOM YyAaneHuM WM WU3MEHEHUM 3NEKTPOHHOW WHdopmaumm 06
ynpaBneHun npasamu.

(2) TlMpuMEeHNTENBbHO K HACTOSILLEN CTaTbe TEPMUH «MHOpMaLmMst 00 ynpaBreHnun npaBsaMmm»
O3HavaeT UHdopmaumIo, KoTopas uaeHTUMUMpyeT BewaTenbHy0 OpraHusauuo, nepegady B
acmp, obnagatena nwboro npaBa Ha nporpammy wnn uHdopmaumio 06 ycnoBusAx
MCNONb30BaHMA HeCylWero nporpaMMmy curHana, a Takke nwobble uudgpbl wnn  Koapl,



oToGpaxatoLme Takyr MHpopmaLumio, ecrnim Nnobon 13 3TUX aNeEMEHTOB MHpOPMaLMKN NPUBSA3aH
K HecyLemy nporpammy CUrHany unm cBsidaH ¢ HAM.

[CTaTbs X
Cpedcmea 8bInosiHeHUs U cesi3b ¢ Opyaumu ripasamu

(1)()) Hwukakvme nonoxeHua anbTepHaTMBHOro BapuaHta 2(1)(ii) ctatemn Il He TpebyoT OT
[oroBapuBatoLLMXCsi CTOPOH NPEAOCTaBNEHNS U UBMEHEHUSA aBTOPCKUX UM CMEXHbIX
npaB Ans oxpaHbl NEPEHOCUMbIX CUFHaNoM nporpamm, BKroyasi nodble NpUMEHUMbIE
NCKIMIOYEHUSA NN OrpaHNYEHUS.

(i) Hactoawmn [OoroBop HM B KOeM criydae He MoxeT OblTb WCTONKOBaH Kak
OrpaHNYnBAIOLLNIN OXPaHy UIM HAHOCALWUI yulepd oxpaHe npaB aBTOPOB, UCMOSTHUTENEN
mnm npoussogunTenen doHorpamm, npegycMoTPEHHOM HaUMOHarbHbIM
3aKoHOAaTeNbLCTBOM UM MeXAyHapoAHbIMU COrnaLleHns M.

[CornacoBaHHOe 3asABneHNE:

Mpepnonaraetca, 4YTO cTaTbsa (X) NPOSCHAET CBA3b MEXAY NpaBaMy Ha HECyLMh nporpammy
curHarn, npeaycMoTpeHHbIMM HacTosALWwmMM [JoroBopoMm, 1 NpaBamMmn Ha KOHTEHT, COAePXKaLLMNACA B
Takom curHane. B Tex cnydasx, korga HeobxoouMMo paspelleHve kak obnagaTtens npas Ha
KOHTEHT, COAepXaluincsa B TakOM curHane, Tak 1 BellaTenbHON opraHu3aumm, Heob6xoaumMocTb
nony4eHns paspeLLeHnsa obnagatensa npaB He OTMEHSETCA B CUy HEOOXO04MMOCTM NOMy4YeHus
paspeLLeHns BelLaTenbHOW opraHnsauum, n HaobopoT. Kpome Toro, npaea, npeaoctaBnsiemMble
BellaTeNbHbIM OpraHn3aLmsmM Ha OCHOBaHMK HacToswero [JoroBopa, He MOryT UCMOfb30BaTbLCA
npoTMB obrnagaTtens npaB Ha KOHTEHT M, B YaCTHOCTW, HE MOryT NULIATb €ro BO3MOXHOCTU
KOHTpPONMPOBaTb  JOrOBOPHbIMA  CPeAcTBaMM  CBOM  OTHOLWLEHWS € BelaTerbHbIMK
opraHmsauMsaMM U UCNoNb30BaTb KOHTEHT, COAEepXaluMiCa B Hecylem Mnporpammbl curHane
HE3aBMCUMO OT HUX.]

(2) Cnocobbl BbINONHeHUs Hactoswen KoHBeHUuM onpegensalTcs  HauMOHaNbHbLIM
3aKoHO4aTeNbCTBOM KaXKaown [loroBapuBatOLLENCA CTOPOHbI U [MOryT BKMNOYaTb, B YaCTHOCTW,]
[BKMOYaOT] OAMH UMM HECKONbKO crneayrowmx cnocoboB: OxpaHy nyTem nNpeaocTaBrieHus
aBTOPCKOrO WM MHOrO ONpedeneHHoro npaea; OXpaHy Ha OCHOBaHUWM 3aKOHOAATENbCTBA O
HeqOOpOCOBECTHON KOHKYPEHLUMM WM HE3aKOHHOrO MPUCBOEHMUS; OXpaHy Ha OCHOBaHWUU
HOPMaTMBHO-MPAaBOBbIX AKTOB, PEryNMpYOLLMX chepy CBA3N.

[CtaTtba x
Sawuma npas

(1) [HoroBapuBaroumecs CTOPOHblI 00SA3YyHOTCA MPUMEHSITb Mepbl, HeobxoAumble AN
obecnevyeHns npumMeHeHns Hactosiwero [JoroBopa, B COOTBETCTBMM C TpeboBaHWSIMU CBOUX
NPaBOBbIX CUCTEM.

(2) [OoroBapuBatowimecss CTOpPOHbI obecneumBatoT, 4TOObI B COOTBETCTBUM C WX
3aKoHO4aTenbLCTBOM [BelLaTeribHbiM opraHmu3aumnsam] 6binm 4OCTYNHbI Npoueaypbl 3aluTbl Npas,
nossonswoLine npeanpuH1MMaThb appekTMBHbIE OencTems npoTne nobbIX
[HapyweHun][HecobntogeHns] npas, npegycMatpuBaemMblx Hactoswmm [JoroBopoM, BKoyas
CPOYHbIE Mepbl MO YCTpaHeHuo [HapylweHun][HecobnogeHma] n mepbl, NpegoTBpallatoLme
[HapyLweHus][HecobnogeHNe] B fanbHENLLEM.

CornacoBaHHOe 3asBneHue:

MpegnonaraeTcs, YTO HWKaKME MONOXEHMS HacTosdwero [loroBopa He BRMAKOT HU Ha Kakue
npaBsa, NnpuHaanexawme obnagatensiM nNpaB Ha KOHTEHT HeCyLlero nporpamMbl CUrHana wmnm
OCyLLeCTBMsieMble VMW, U He MOryT MHbIM 06pas3oM nuwuTb Takux obnagartenen npas
BO3MOXHOCTU KOHTPONMPOBaTb SOrOBOPHbLIMM CPEeACTBAMM CBOU OTHOLLEHUS C BellaTenbHbIMU
opraHusaumamu.]



CraTtbs X
Cpok oxpaHbl

OxpaHa, npepgocTaBndemass BewaTenbHbIM OpraHu3aumsMm no Hactosdwemy [lorosopy,
JencTByeT Mo KparHen mepe 0o nctedeHuns cpoka B [50] [20] [x] neT, cuntada ¢ koHUa roga, B
KOTOPOM MMena MeCTO TPaHCIALMS HecyLero nporpaMmmMy curHana.

AOMUHUCTPATUBHBIE U 3AKINIOYUTESIbHBIE NONOXXEHUA

CraTbsa X
Accambriesi

CraTtbs X
MexdyHapodHoe bropo

CraTtbs X
lMpaso yyacmus e [Jozosope

Cratbs X
lpaea u obs3amenscmea rio [Joezosopy

CrtaTbsa X
lModnucaHue [Jozosopa

CraTbga X
BcmynneHue [Joeosopa 6 cuny

CrtaTba X
Hama Havana y4acmus e [Joeosope

CraTtbs X
LeHoHcauus [Jozosopa

CraTtbs X
A3biku [Joeosopa

CraTbsa X
Lenosumaputi

[Mpunoxenune cnenyer]



NPUNOXEHUE

[CtaTtba x
Ces3b ¢ Opy2umMu KOHB8eHUUsIMU u do2o8opamu

(4) BepHckas KOHBEHLMSI MO OXpaHe NUTepaTypHbIX W XYLOXECTBEHHbIX MNPOU3BELEHUN
NPUMEHSIETCA B OTHOLIEHMM NpPedyCMOTPEHHbIX cTaTbeld NN cOOpHMKOB — nporpamm
BellaTeNbHbIX OpraHuMsauuii, KkoTopble Mo noabopy W pacrnonioXeHWlo MmaTepuarnos
npeacTaBnsaioT cobor pesynbTaT UHTENNEKTYanbHOro TBOpYecTBa.]

Cratba x
Obsizamernscmea 8 omHoWeHUU UHghopmayuu ob yrpasrneHuu npasamu

(1) [HoroBapuBatowmeca CTOpOHbI NpegycMaTpuBalOT COOTBETCTBYKOLWME U 3P(EKTUBHbIE
CpeAcTBa NPaBOBOW 3aLUMTbI B OTHOLLEHUM NOGOro nuua, HaMepeHHO ocyLLecTBRSOLWero noboe
N3 cnegylowmnx OeNCTBUM, 3Hasa UK, B CBSA3M C NPUMEHEHMEM rpaXKgaHCKO-NPaBOBbIX CPEACTB
3awWmThl, MMes [OoCTaTOMHble OCHOBaHMSA 3HaTb, YTO Takoe gencteve OyageT nobyxaathb,
NO3BOMNATb, CNOCOOCTBOBaTL UMM CKpbIBaTb HapylleHne nboro npaea, NpeaycMOTPEHHOro
HacTodAwmnM [loroBopom:

(i)  ycTpaHeHue nnn naMeHeHne nbOON 3MNEKTPOHHOM WHopMaumm 06 ynpaBneHun
npaBamu 6e3 paspeLleHus;

(i) peTpaHCnsUMS Hecywlero nporpamMmy curHana npu Hanmuyaum 3HaHUs O TOM, 4TO
3NeKTPOHHasa nHdopmauunsa o6 ynpaeneHum npaBamu Obina 6e3 paspelueHnst yCTpaHeHa
UNn nameHeHa NMbo ABNAETCH NOXHOMN.

(2) «WHpopmaums o6 ynpaBneHun npaBamMuM» B CMbICNE HACTOSIWEN CTaTbM O3Ha4vaeT
UHdopMaUno, KoTopad uaeHTUMUMPYET BellaTenbHyl opraHusauuto, nepegadvyy B agup,
BnagenbLa Kakoro-nmbo npasa Ha nporpammy unu nHgopmaumnio 06 yCrnoBusax 1 NONOXEHUSIX,
KacaroLMXCa MUCMOMb30BaHUSA HecCyLllero nporpaMmMmy curHana, n nwobble umdpbl Ui Koabl, B
KOTOpbIX NMpeAcTaBneHa Takas nuHdopmaums, korga nobor n3 3TUx 3NemMeHToB MHopMauum
npucoeauHEH K HecyLLleMy nporpaMmmy CUrHany unm cBasaH ¢ HUM.

CornacoBaHHoe 3asiBNeHue:

MoopasymeBaeTcs, YTo onpeaeneHne nHdopmauun ob ynpasneHny npasamm BkoYaeT B cebs
AaHHble, KOTOPbIe BCTPOEHbI B HECYLLNIA MPOrpaMMy CUrHan BeLlaTenbHOW opraHnsauum, cpeau
npo4yero, B LENsX OXpaHbl, MAEHTUMUKALUN, MOHUTOPUHra ee nepeaad B 3up U KOHTPONs
AOCTyna K HUM, NOA06HO BOASIHOMY 3HAKy.

[KoHeL npunoxeHna n ookymMmeHTa]
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